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2ac short(er)
The current commerce clause jurisprudence favors federal control – but it can swing the other direction

Tom Taylor (writer for Bloomberg News) March 2012  “Commerce Clause Jurisprudence Through the Centuries” http://go.bloomberg.com/health-care-supreme-court/2012-03-21/commerce-clause-jurisprudence-through-the-centuries/
The parties are also aiming at a moving target—a history of decisions that fluctuate between a broad take on Congress’s commerce power and a willingness to rein in the legislature when it goes too far. The court’s Commerce Clause jurisprudence has been like a pendulum, one expert told Bloomberg BNA. The question is where the current court finds itself on the spectrum. 

Commerce Clause Decisions Marked by Swings  Since the 1800s, the court has “swung back and forth between a nationalist perspective,” in favor of broad federal authority, and a “federalist perspective,” championing limits on federal power in favor of state control, Erwin Chemerinsky, founding dean of the University of California, Irvine School of Law, told Bloomberg BNA . We are currently in a “federalist era,” Chemerinsky explained, and “I think that the Affordable Care Act cases will indicate how far the pendulum is swinging,” he added. These shifts owe as much to political and ideological forces as they do to complicated theories on constitutional law, Professor David Bernstein, George Mason University School of Law, Arlington, Va., told Bloomberg BNA. For instance, if approval ratings for both President Obama and the PPACA were hovering around 70 or 80 percent, the court probably wouldn’t have touched this case, he said. But it did, and there are some who think that the issue was settled long before the swings that marked the last two centuries. Professor Akhil Reed Amar, Yale Law School, told audience members at a Feb. 16 media briefing co-hosted by Bloomberg Law that the Supreme Court’s decision in McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819), provides a viable defense of the PPACA. If you take McCulloch seriously, then the arguments against the PPACA’s individual mandate fall apart, Amar said. 

Marshall Starts on Nationalist Note  Famously, McCulloch upheld the incorporation of a national bank based, in part, on Congress’s Commerce Clause authority. Chief Justice John Marshall rejected the idea that Congress is limited to powers expressly bestowed by the Constitution and said that the legislature has implied powers—like incorporating a bank—that are derived from its “great powers,” including the power to regulate commerce. “Let the end be legitimate, let it be within the scope of the constitution, and all means which are appropriate, which are plainly adapted to that end, which are not prohibited, but consist with the letter and spirit of the constitution, are constitutional,” he wrote. Five years later, Marshall again took an expansive view of the Commerce Clause, this time in Gibbons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824). Commerce is more than just the traffic of goods—commodities exchanging hands—Marshall said. It must be read to include elements such as navigation, in this case, transportation of goods by steamboat. Congress’s power persists even when such navigation occurs within the borders of a particular state, Marshall said, “so far as that navigation may be, in any manner, connected with `commerce … among the several states.’ ” As Chemerinsky told Bloomberg BNA, Gibbons ushered in a nationalist era of Commerce Clause jurisprudence, lasting until the 1890s. During that time, “not one federal law was struck down as exceeding the commerce power,” he said. However, that trend stalled after a series of cases, including United States v. E. C. Knight Co., 156 U.S. 1 (1895), and Carter v. Carter Coal Co., 298 U.S. 238 (1936), in which the court began to draw distinctions between “commerce” and intrastate activities such as “production,” “manufacturing,” and “mining,” which produce only “indirect,” as opposed to “direct” effects, on interstate commerce. 

Mr. Filburn’s Wheat But then came a case that has recently received a lot of attention, mainly because the backstory evokes the same kinds of concerns about government overreaching that hold sway with opponents of the individual mandate. In Wickard v. Filburn, 317 U.S. 111 (1942), the court upheld fines levied against the owner of a small farm for growing too much wheat, in violation of federal allotments meant to stabilize prices. The farmer, Roscoe Filburn, claimed that he never intended to take the excess wheat to market. Rather, the grain was to feed his livestock, feed his family, and for planting the following year. Thus, Filburn argued, Congress had exceeded its Commerce Clause powers by regulating a commodity that would never become commercialized. But the court saw things differently. It veered away from giving “controlling force to nomenclature,” discarding labels like “manufacturing” and “production” that emphasize the intrastate nature of certain activities. Instead, it focused on the “actual effects” of the excess wheat on interstate commerce. While Filburn’s personal consumption might be minimal when considered in a vacuum, “his contribution, taken together with that of many others similarly situated, is far from trivial,” the court held. The court also said that the task of creating winners and losers in a large-scale, commercial regulatory scheme is a job for Congress, not the courts. With words that seem particularly relevant in the current debate, the court said: It is said, however, that this Act, forcing some farmers into the market to buy what they could provide for themselves, is an unfair promotion of the markets and prices of specializing wheat growers. … The conflicts of economic interest between the regulated and those who advantage by it are wisely left under our system to resolution by the Congress under its more flexible and responsible legislative process. (emphasis added) 

Gender, Guns, and Attenuated Links The nationalist era ushered in on the back of Wickard lasted for more than 50 years. “From 1937-1995, not one law was struck down as exceeding the scope of Congress’s commerce power,” Chemerinsky told Bloomberg BNA. But then the pendulum swung again, he said, most notably with the court’s decisions in United States v. Lopez, 514 U.S. 549 (1995), and United States v. Morrison, 529 U.S. 598 (2000). In Lopez, the court struck down a provision of the 1990 Gun-Free School Zones Act that made it a federal crime to possess a firearm in the vicinity of a school. Morrison, on the other hand, invalidated a portion of the 1994 Violence Against Women Act—specifically, the creation of a federal civil remedy available to victims of gender-motivated violence. Relying heavily on Lopez, the court in Morrison drew a line between the regulation of economic and noneconomic activity. “Lopez‘s review of Commerce Clause case law demonstrates that in those cases where we have sustained federal regulation of intrastate activity based upon the activity’s substantial effects on interstate commerce, the activity in question has been some sort of economic endeavor,” the court said in Morrison. Further, the court found that the links between gun possession and gender-motivated violence on one hand, and interstate commerce on the other, were too attenuated to support Congressional action. This distinction has become a major part of PPACA opponents’ arguments against the statute. As Michael A. Carvin, Jones Day, Washington, D.C., who represents the private respondents in the individual mandate case, told the audience at the Bloomberg Law briefing: Economic inactivity—not buying insurance—has less to do with commercial markets than the guns at issue in Lopez. `

An Instant From the Interstate Market’  The last and perhaps the most important piece of the puzzle is a case reminiscent of Wickard—it also involved the cultivation of a crop for personal use. In Gonzales v. Raich, 545 U.S. 1 (2005), two medical marijuana users in California challenged the federal government’s enforcement of the Controlled Substances Act against them with respect to their possession of the drug. Their actions were shielded by the state’s own Compassionate Use Act, which allows marijuana use for medicinal purposes, they said. Specifically, they argued that because their marijuana was either home-grown, or procured from local growers at no cost, it had no association with the larger commercial markets for either illicit or medicinal marijuana. Taking a step back from its federalist approach in Lopez and Morrison, the court rejected that theory. Congress’s overall goal of regulating controlled substances was a legitimate one, it said, and it only needed a “rational basis” for concluding that locally-grown marijuana would hamper its objective. Even more intriguing was the concurrence written by Justice Antonin Scalia. That opinion, which melded the justice’s views of the Commerce Clause and the Necessary and Proper Clause, said: “Where necessary to make a regulation of interstate commerce effective, Congress may regulate even those intrastate activities that do not themselves substantially affect interstate commerce.” That includes “even noneconomic local activity if that regulation is a necessary part of a more general regulation of interstate commerce,” Scalia said. The marijuana in question is a fungible commodity that “is never more than an instant from the interstate market,” Scalia said. Relying on states to ensure that it never crosses the line into commercial channels “might disappoint [Congress's] most important designs,” he pointed out, quoting McCulloch. Chemerinsky told Bloomberg BNA, “I think Raich is most important in saying that Congress only need have a rational basis for believing that there is a substantial effect on commerce. If the court adheres to this, it makes it much easier to uphold the Affordable Care Act,” he said. “But the question is will the Court follow Raich or will it distinguish it on the ground that growing marijuana was deemed `economic activity’ because it was producing a commodity that is bought and sold in interstate commerce, while people not buying insurance is not economic activity,” he added. The economic versus noneconomic activity distinction is just the latest in a series of lines drawn by a court trying to understand the Commerce Clause better. Explicit versus implied powers, direct versus indirect effects on commerce, commerce versus production, manufacturing, mining, and other designations, have all come and gone—eventually rejected by the court. Raich, it would appear, at least put a damper on the economic versus noneconomic activity distinction in the context of laws enacted as part of an otherwise permissible national regulatory scheme. The pendulum is swinging, but it remains unclear if it has reached its apex. What is clear, George Mason’s Bernstein told Bloomberg BNA, is that concerns over the strength of the arguments put forward by the PPACA’s opponents have been put to rest. The challengers had to come up with an “intellectually respectable argument,” Bernstein said. The fact that you now have a split among the federal courts, coupled with the court’s allotment of six hours of oral argument—two for the minimum coverage provision alone—means that the challengers’ arguments are definitely being taken seriously, Bernstein explained. 
<Insert link>

Strong federal Commerce Clause is key to stop cyberterrorism
Staff writer 12 (Smartgridtoday worldwide journal of modern utility “ US Senators looking at grid reliability finding need to talk with PUCs” http://www.smartgridtoday.com/public/US_Senators_looking_at_grid_reliability_ltbrgtfinding_need_to_talk_with_PUCs.cfm)JC 

Though minimum reporting standards would be a good idea, regional differences could complicate establishing uniformity, Getz said. Wading into cybersecurity standards invites a whole host of tricky legal questions, Getz said. Weather-related reliability standards are simple: PUCs need only be concerned with the Interstate Commerce Clause, he said. Cybersecurity, however, gets into national security issues that many PUCs are unprepared to address, he said. “I also have a practical concern from the states' level, and it's an issue I have raised as a member of NARUC's critical infrastructure committee, that small states may not have the wherewithal to be really looking at issues of cybersecurity and make sure that utilities are complying and doing more than just self-certifying,” Getz said. 

Nuclear war

Fritz 9 (Jason former captain of the U.S. army writer for the center of American security “Hacking Nuclear Command and Control” http://www.icnnd.org/Documents/Jason_Fritz_Hacking_NC2.pdf?noredirect=1)JC

All computers which are connected to the internet are susceptible to infiltration and remote control. Computers which operate on a closed network may also be compromised by various hacker methods, such as privilege escalation, roaming notebooks, wireless access points, embedded exploits in software and hardware, and maintenance entry points. For example, e-mail spoofing targeted at individuals who have access to a closed network, could lead to the installation of a virus on an open network. This virus could then be carelessly transported on removable data storage between the open and closed network. Information found on the internet may also reveal how to access these closed networks directly. Efforts by militaries to place increasing reliance on computer networks, including experimental technology such as autonomous systems, and their desire to have multiple launch options, such as nuclear triad capability, enables multiple entry points for terrorists. For example, if a terrestrial command centre is impenetrable, perhaps isolating one nuclear armed submarine would prove an easier task. There is evidence to suggest multiple attempts have been made by hackers to compromise the extremely low radio frequency once used by the US Navy to send nuclear launch approval to submerged submarines. Additionally, the alleged Soviet system known as Perimetr was designed to automatically launch nuclear weapons if it was unable to establish communications with Soviet leadership. This was intended as a retaliatory response in the event that nuclear weapons had decapitated Soviet leadership; however it did not account for the possibility of cyber terrorists blocking communications through computer network operations in an attempt to engage the system. Should a warhead be launched, damage could be further enhanced through additional computer network operations. By using proxies, multi-layered attacks could be engineered. Terrorists could remotely commandeer computers in China and use them to launch a US nuclear attack against Russia. Thus Russia would believe it was under attack from the US and the US would believe China was responsible. Further, emergency response communications could be disrupted, transportation could be shut down, and disinformation, such as misdirection, could be planted, thereby hindering the disaster relief effort and maximizing destruction. Disruptions in communication and the use of disinformation could also be used to provoke uninformed responses. For example, a nuclear strike between India and Pakistan could be coordinated with Distributed Denial of Service attacks against key networks, so they would have further difficulty in identifying what happened and be forced to respond quickly. Terrorists could also knock out communications between these states so they cannot discuss the situation. Alternatively, amidst the confusion of a traditional large-scale terrorist attack, claims of responsibility and declarations of war could be falsified in an attempt to instigate a hasty military response. These false claims could be posted directly on Presidential, military, and government websites. E-mails could also be sent to the media and foreign governments using the IP addresses and e-mail accounts of government officials. A sophisticated and all encompassing combination of traditional terrorism and cyber terrorism could be enough to launch nuclear weapons on its own, without the need for compromising command and control centres directly. 

2ac long(er)
The current commerce clause jurisprudence favors Federal control – but it can swing the other direction

Tom Taylor (writer for Bloomberg News) March 2012  “Commerce Clause Jurisprudence Through the Centuries” http://go.bloomberg.com/health-care-supreme-court/2012-03-21/commerce-clause-jurisprudence-through-the-centuries/
The parties are also aiming at a moving target—a history of decisions that fluctuate between a broad take on Congress’s commerce power and a willingness to rein in the legislature when it goes too far. The court’s Commerce Clause jurisprudence has been like a pendulum, one expert told Bloomberg BNA. The question is where the current court finds itself on the spectrum. 

Commerce Clause Decisions Marked by Swings  Since the 1800s, the court has “swung back and forth between a nationalist perspective,” in favor of broad federal authority, and a “federalist perspective,” championing limits on federal power in favor of state control, Erwin Chemerinsky, founding dean of the University of California, Irvine School of Law, told Bloomberg BNA . We are currently in a “federalist era,” Chemerinsky explained, and “I think that the Affordable Care Act cases will indicate how far the pendulum is swinging,” he added. These shifts owe as much to political and ideological forces as they do to complicated theories on constitutional law, Professor David Bernstein, George Mason University School of Law, Arlington, Va., told Bloomberg BNA. For instance, if approval ratings for both President Obama and the PPACA were hovering around 70 or 80 percent, the court probably wouldn’t have touched this case, he said. But it did, and there are some who think that the issue was settled long before the swings that marked the last two centuries. Professor Akhil Reed Amar, Yale Law School, told audience members at a Feb. 16 media briefing co-hosted by Bloomberg Law that the Supreme Court’s decision in McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819), provides a viable defense of the PPACA. If you take McCulloch seriously, then the arguments against the PPACA’s individual mandate fall apart, Amar said. 

Marshall Starts on Nationalist Note  Famously, McCulloch upheld the incorporation of a national bank based, in part, on Congress’s Commerce Clause authority. Chief Justice John Marshall rejected the idea that Congress is limited to powers expressly bestowed by the Constitution and said that the legislature has implied powers—like incorporating a bank—that are derived from its “great powers,” including the power to regulate commerce. “Let the end be legitimate, let it be within the scope of the constitution, and all means which are appropriate, which are plainly adapted to that end, which are not prohibited, but consist with the letter and spirit of the constitution, are constitutional,” he wrote. Five years later, Marshall again took an expansive view of the Commerce Clause, this time in Gibbons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824). Commerce is more than just the traffic of goods—commodities exchanging hands—Marshall said. It must be read to include elements such as navigation, in this case, transportation of goods by steamboat. Congress’s power persists even when such navigation occurs within the borders of a particular state, Marshall said, “so far as that navigation may be, in any manner, connected with `commerce … among the several states.’ ” As Chemerinsky told Bloomberg BNA, Gibbons ushered in a nationalist era of Commerce Clause jurisprudence, lasting until the 1890s. During that time, “not one federal law was struck down as exceeding the commerce power,” he said. However, that trend stalled after a series of cases, including United States v. E. C. Knight Co., 156 U.S. 1 (1895), and Carter v. Carter Coal Co., 298 U.S. 238 (1936), in which the court began to draw distinctions between “commerce” and intrastate activities such as “production,” “manufacturing,” and “mining,” which produce only “indirect,” as opposed to “direct” effects, on interstate commerce. 

Mr. Filburn’s Wheat But then came a case that has recently received a lot of attention, mainly because the backstory evokes the same kinds of concerns about government overreaching that hold sway with opponents of the individual mandate. In Wickard v. Filburn, 317 U.S. 111 (1942), the court upheld fines levied against the owner of a small farm for growing too much wheat, in violation of federal allotments meant to stabilize prices. The farmer, Roscoe Filburn, claimed that he never intended to take the excess wheat to market. Rather, the grain was to feed his livestock, feed his family, and for planting the following year. Thus, Filburn argued, Congress had exceeded its Commerce Clause powers by regulating a commodity that would never become commercialized. But the court saw things differently. It veered away from giving “controlling force to nomenclature,” discarding labels like “manufacturing” and “production” that emphasize the intrastate nature of certain activities. Instead, it focused on the “actual effects” of the excess wheat on interstate commerce. While Filburn’s personal consumption might be minimal when considered in a vacuum, “his contribution, taken together with that of many others similarly situated, is far from trivial,” the court held. The court also said that the task of creating winners and losers in a large-scale, commercial regulatory scheme is a job for Congress, not the courts. With words that seem particularly relevant in the current debate, the court said: It is said, however, that this Act, forcing some farmers into the market to buy what they could provide for themselves, is an unfair promotion of the markets and prices of specializing wheat growers. … The conflicts of economic interest between the regulated and those who advantage by it are wisely left under our system to resolution by the Congress under its more flexible and responsible legislative process. (emphasis added) 

Gender, Guns, and Attenuated Links The nationalist era ushered in on the back of Wickard lasted for more than 50 years. “From 1937-1995, not one law was struck down as exceeding the scope of Congress’s commerce power,” Chemerinsky told Bloomberg BNA. But then the pendulum swung again, he said, most notably with the court’s decisions in United States v. Lopez, 514 U.S. 549 (1995), and United States v. Morrison, 529 U.S. 598 (2000). In Lopez, the court struck down a provision of the 1990 Gun-Free School Zones Act that made it a federal crime to possess a firearm in the vicinity of a school. Morrison, on the other hand, invalidated a portion of the 1994 Violence Against Women Act—specifically, the creation of a federal civil remedy available to victims of gender-motivated violence. Relying heavily on Lopez, the court in Morrison drew a line between the regulation of economic and noneconomic activity. “Lopez‘s review of Commerce Clause case law demonstrates that in those cases where we have sustained federal regulation of intrastate activity based upon the activity’s substantial effects on interstate commerce, the activity in question has been some sort of economic endeavor,” the court said in Morrison. Further, the court found that the links between gun possession and gender-motivated violence on one hand, and interstate commerce on the other, were too attenuated to support Congressional action. This distinction has become a major part of PPACA opponents’ arguments against the statute. As Michael A. Carvin, Jones Day, Washington, D.C., who represents the private respondents in the individual mandate case, told the audience at the Bloomberg Law briefing: Economic inactivity—not buying insurance—has less to do with commercial markets than the guns at issue in Lopez. `

An Instant From the Interstate Market’  The last and perhaps the most important piece of the puzzle is a case reminiscent of Wickard—it also involved the cultivation of a crop for personal use. In Gonzales v. Raich, 545 U.S. 1 (2005), two medical marijuana users in California challenged the federal government’s enforcement of the Controlled Substances Act against them with respect to their possession of the drug. Their actions were shielded by the state’s own Compassionate Use Act, which allows marijuana use for medicinal purposes, they said. Specifically, they argued that because their marijuana was either home-grown, or procured from local growers at no cost, it had no association with the larger commercial markets for either illicit or medicinal marijuana. Taking a step back from its federalist approach in Lopez and Morrison, the court rejected that theory. Congress’s overall goal of regulating controlled substances was a legitimate one, it said, and it only needed a “rational basis” for concluding that locally-grown marijuana would hamper its objective. Even more intriguing was the concurrence written by Justice Antonin Scalia. That opinion, which melded the justice’s views of the Commerce Clause and the Necessary and Proper Clause, said: “Where necessary to make a regulation of interstate commerce effective, Congress may regulate even those intrastate activities that do not themselves substantially affect interstate commerce.” That includes “even noneconomic local activity if that regulation is a necessary part of a more general regulation of interstate commerce,” Scalia said. The marijuana in question is a fungible commodity that “is never more than an instant from the interstate market,” Scalia said. Relying on states to ensure that it never crosses the line into commercial channels “might disappoint [Congress's] most important designs,” he pointed out, quoting McCulloch. Chemerinsky told Bloomberg BNA, “I think Raich is most important in saying that Congress only need have a rational basis for believing that there is a substantial effect on commerce. If the court adheres to this, it makes it much easier to uphold the Affordable Care Act,” he said. “But the question is will the Court follow Raich or will it distinguish it on the ground that growing marijuana was deemed `economic activity’ because it was producing a commodity that is bought and sold in interstate commerce, while people not buying insurance is not economic activity,” he added. The economic versus noneconomic activity distinction is just the latest in a series of lines drawn by a court trying to understand the Commerce Clause better. Explicit versus implied powers, direct versus indirect effects on commerce, commerce versus production, manufacturing, mining, and other designations, have all come and gone—eventually rejected by the court. Raich, it would appear, at least put a damper on the economic versus noneconomic activity distinction in the context of laws enacted as part of an otherwise permissible national regulatory scheme. The pendulum is swinging, but it remains unclear if it has reached its apex. What is clear, George Mason’s Bernstein told Bloomberg BNA, is that concerns over the strength of the arguments put forward by the PPACA’s opponents have been put to rest. The challengers had to come up with an “intellectually respectable argument,” Bernstein said. The fact that you now have a split among the federal courts, coupled with the court’s allotment of six hours of oral argument—two for the minimum coverage provision alone—means that the challengers’ arguments are definitely being taken seriously, Bernstein explained. 
<Insert specific link>
Flip-flopping on Commerce Clause related policies crushes court credibility

Glenn H. Reynolds (Beauchamp Brogan Distinguished Professor of Law, The University of Tennessee) and Brannon P. Denning (Associate Professor of Law and Director of Faculty Development, Cumberland School of Law at Samford University) Winter 2005 “what hath Raich wrought? Five takes” Paper symposium: federalism after Gonzales v. Raich 9 Lewis & Clark L. Rev. 915
"Liberty finds no refuge in a jurisprudence of doubt." n22 That was the statement in Planned Parenthood v. Casey with which the Supreme Court responded to critics of its abortion jurisprudence. Even if the Court's framework was flawed, its essential holding had to be preserved, lest people lose confidence in the Court and see its decisions as subject to shifting political winds. n23

Yet in Raich the Supreme Court seems quite ready to abandon previous lines of jurisprudence without much concern for how it will affect its credibility. That's unfortunate, because the Court's backpedaling on the Commerce Clause is likely to have dramatic and damaging consequences for the Court's authority with the audience that watches it most closely, the lower federal courts.

[*919] On more than one high-profile subject this term, the Court has been reminiscent of the elderly and hard-of-hearing Saturday Night Live character Emily Litella, who would make attention-getting pronouncements and then, after some confusion, retreat with the trademark phrase: "Never mind!" With its step back from the property rights cases in Kelo, n24 and its retreat on the Commerce Clause in Raich, the Court invites people to take its future departures from settled law less seriously, since they can now be forgiven for wondering whether the Court might, at some future date, reverse itself and exclaim "Never mind!" n25
That spills over globally – crushes global rule of law

Eric Brahm (Assistant Professor of Political Science at the University of Nevada at Las Vegas) March 2005 "rule of law" http://www.beyondintractability.org/essay/rule_of_law/

Particularly since the end of the Cold War, the rule of law has increasingly been recognized as an important aspect of conflict resolution and post-conflict peace building. Similarly, the absence of the rule of law is often implicated as a source of conflict, at the very least serving to perpetuate instability. Broadly speaking, the term 'rule of law' refers to the presence of transparent, evenly applied rules and statutes. Obligations, penalties, and procedures are clear to everyone. Similarly, a system in which the rule of law reigns supreme is one in which the process through which law is created is open and accessible to all. These rules apply equally to everyone regardless of class, ethnicity, religion and the like as well as also binding government organs. In other words, no one is above the law. Therefore, an a-political, uncorrupted police force is an important component. What is more, an impartial judiciary, in which everyone has access to the system, is necessary to adjudicate disputes. In many societies with a history of conflict and authoritarianism, however, these institutions are either ineffectual or complicit in the conflict. This brief introduction touches on the significance of the rule of law for conflict resolution. The Absence of the Rule of Law
A lack of rule of law in a country can be a source of conflict in a number of different respects. Perhaps most obviously, the application of law favoring particular groups is likely to generate resentment amongst those slighted. Absent a productive means of channeling grievances (which ideally would involve the judicial system), disadvantaged groups may resort to more violent tactics. Vigilantism may be one extreme response where few alternatives exist aside from taking the law into one's own hands. 

Countries lacking the rule of law also often face economic disadvantage, which may become a source of conflict. Development experts often point to the importance of having clear statutes for the enforcement of contracts and the like as a precursor to attracting significant investment and consequently economic development.[1] The Contribution of the Rule of Law
The rule of law brings order to society. A properly functioning judicial system and police force can provide stability. Constitutional reform and the establishment of new legal entities to deal with justice issues in the post-conflict phase are thus important components to a peacebuilding effort. Ultimately, some argue reconciliation depends in part on the restoration of the rule of law.[2] The international community has focused much attention on the means through which it can best assist countries construct a rule of law system.

The impact is global war – controls conflict escalation
Charles S. Rhyne 5/1/1958 Law Day Speech for Voice of America delivered on the first Law Day http://www.abanet.org/publiced/lawday/rhyne58.html

Law and courts exist to protect every citizen of the United States in his person and property and in his individual rights and privileges under the Constitution. The ultimate power to change or expand the law in our system remains with its source, the people. They can elect as lawmakers those who will vote for wise laws and vote out of office those who do not. They can also amend the Constitution as experience dictates the necessity of change. 

In these days of soul-searching and re-evaluation and inventorying of basic concepts and principles brought on by the expansion of man’s vision to the new frontiers and horizons of outer space, we want the people of the world to know that we in America have an unshakable belief in the most essential ingredient of our way of life—the rule of law. The law we honor is the basis and foundation of our nation’s freedom and the freedom for the individual which exists here. And to Americans our freedom is more important than our very lives. The rule of law has been the bulwark of our democracy. It has afforded protection to the weak, the oppressed, the minorities, the unpopular; it has made it possible to achieve responsiveness of the government to the will of people. It stands as the very antithesis of Communism and dictatorship. When we talk about “justice” under our rule of law, the absence of such justice behind the Iron Curtain is apparent to all. When we talk about “freedom” for the individual, Hungary is recalled to the minds of all men. And when we talk about peace under law—peace without the bloodbath of war—we are appealing to the foremost desire of all peoples everywhere. 

The tremendous yearning of all peoples for peace can only be answered by the use of law to replace weapons in resolving international disputes. We in our country sincerely believe that mankind’s best hope for preventing the tragic consequences of nuclear-satellite-missile warfare is to persuade the nations of the entire world to submit all disputes to tribunals of justice for all adjudication under the rule of law. We lawyers of America would like to join lawyers from every nation in the world in fashioning an international code of law so appealing that sentiment will compel its general acceptance. 

Man’s relation to man is the most neglected field of study, exploration and development in the world community. It is also the most critical. The most important basic fact of our generation is that the rapid advance of knowledge in science and technology has forced increased international relationships in a shrunken and indivisible world. Men must either live together in peace or in modern war we will surely die together. History teaches that the rule of law has enabled mankind to live together peacefully within nations and it is clear that this same rule of law offers our best hope as a mechanism to achieve and maintain peace between nations.

The lawyer is the technician in man’s relationship to man. There exists a worldwide challenge to our profession to develop law to replace weapons before the dreadful holocaust of nuclear war overtake our people. 

It is said that an idea can be more powerful than an atom because strength today resides in man’s mind—not his muscle. We lawyers of the world must take the idea of peace under the rule of law and make it a force superior to weapons and thus outlaw wars of weapons. Law offers the best hope for order in a disordered world. 

The law of force or the force of law will rule the world. In the field of human conduct the law has never confessed failure. The struggle for a world ruled by law must go on with increased intensity. We must prove that the genius of man in the field of science and technology has not so far outstripped his inventiveness in the sphere of human relations as to make catastrophe inevitable. If man can conquer space he can also solve the need for legal machinery to insure universal and lasting peace. 

In our country ignorance of the value of law in international relations and what it could do for the people of the world is appalling. A major purpose of “Law Day-U.S.A.” is therefore to demonstrate to our people that the need for law in the world community is the greatest gap in the growing structure of civilization. And we lawyers of America are anxious to work with lawyers and men of good of all nations in filling this gap in that structure. We believe that no greater challenge exists for any profession and that no greater service to mankind can be performed.

***uniqueness***

generic
New amendment strengthens Commerce Clause 

Barnett 7/8/12 (Randy E., the Carmack Waterhouse professor of legal theory at Georgetown Law Center “Amend the Commerce Clause” http://www.nytimes.com/roomfordebate/2012/07/08/another-stab-at-the-us-constitution/revisiting-the-constitution-amend-the-commerce-clause, ken) 

"The power of Congress to make all laws that are necessary and proper to regulate commerce among the several states, or with foreign nations, shall not be construed to include the power to regulate or prohibit any activity that is confined within a single state regardless of its effects outside the state, whether it employs instrumentalities therefrom, or whether its regulation or prohibition is part of a comprehensive regulatory scheme; but Congress shall have power to regulate harmful emissions between one state and another, and to define and provide for punishment of offenses constituting acts of war or violent insurrection against the United States." This amendment restores the commerce clause to its original meaning, thereby leaving wholly intrastate activities to be prohibited or regulated by the states, or be left completely free of any regulations as states may choose. If the regulations of any state become too oppressive, it is much easier for citizens or business to move to a friendlier state than to leave the country. This amendment expressly grants Congress the power to regulate interstate pollution and the power to address such national security matters as the possession of weapons of mass destruction. And it leaves untouched the delegated powers of Congress to regulate wholly intrastate activities to enforce civil rights as expressly authorized by, for example, the 13th, 14th, 15th and 19th Amendments; it only restricts the improper construction of the commerce and necessary-and-proper clauses to reach wholly intrastate activity. 

Commerce clause meaning has evolved
Rickert, 5 (Paul Rickert—Professor at Helms School of Government at Liberty University, Faculty Publications and Presentations, Liberty University, 20 March 2005, http://digitalcommons.liberty.edu/cgi/viewcontent.cgi?article=1042&context=gov_fac_pubs, MH)
According to Bork & Troy (2002), referencing Welton v. Missouri, 91 U.S. 275 (1876), “In short, ‘commerce’ does not seem to have been used during the founding era to refer to those acts that precede the act of trade. Interstate commerce seems to refer to interstate trade — that is, commerce is "intercourse for the purposes of trade in any and all its forms, including the transportation, purchase, sale, and exchange of commodities between the ... citizens of different States." The court maintains a more or less historic understanding of what commerce entails; it did not include production. Again, in Carter v. Carter Coal Co., 298 U.S. 238 (1936), the Court ruled in that historic manner, holding that “Extraction of coal from the mine is the aim and the completed result of local activities. Commerce in the coal mines is not brought into being by force of these activities, but by negotiations, agreements, and circumstances entirely apart from production. Mining brings the subject matter of commerce into existence. Commerce disposes of it.” (Citations omitted). The Supreme Court rejects the notion that manufacture or production (mining coal) is commerce, but only in dealing for disposal of what has been produced. In the late 1930s, after FDR’s threat to pack the judiciary, and the “switch in time that saved nine” had occurred, there was a marked difference in the direction of the court as it related to the New Deal (which it had previously struck down several parts of as unconstitutional) the Commerce Clause be used for all sorts of policy making and regulation within industry, even if it precedes the actual negotiation or trade of formerly regulated items. 
Expansion of the commerce clause now--- most recent court ruling proves

Medling 12 ( Nicholas student at Claremont Mckenna College “ The Individual Mandate, Commerce Clause, and Supreme Court: Predicting the Court's Ruling in HHS v. Florida” http://scholarship.claremont.edu/cgi/viewcontent.cgi?article=1351&context=cmc_theses) JC

Unlike the previous two decisions that worked to contain the expansion of the Congress’ powers under the commerce clause, Gonzales v. Raich (2005) upheld the federal law in question. A number of Angel Raich’s marijuana plants were seized or destroyed by Drug Enforcement Agency agents working under the authority of the Controlled Substances Act. Raich sued for injunctive and declarative relief based on the fact that the CSA outlawed her possessing, obtaining, or manufacturing of cannabis for their personal, medical use. She argued that the act violated the commerce clause, the due process clause of the Fifth Amendment, the Ninth and Tenth amendments, and the doctrine of medical necessity. Again, for purposes of this paper, only the challenge to the authority granted by the commerce clause shall be discussed. The majority opinion, written by Justice Breyer, concluded that the CSA was a valid exercise of the Congress’ power to regulate interstate markets for medicinal substances, even if those substances were produced and consumed locally. Raich argued that the CSA’s categorical prohibition of the manufacture and possession of marijuana for 42 medical purposes […] exceeds Congress’ authority under the commerce clause.” 21 The Court rejected the “separate class of activities” based on the medical nature of the marijuana. Thus, the claim can be boiled down to the belief that entirely locally cultivated products sold locally rather than on the open market, are not subject to federal regulation. However, the Court cites Wickard v. Filburn to refute that claim. The large magnitude of the commercial market for marijuana was undisputed, and as such the Court used precedent to rule it a valid application of the Congress’ commerce power. The Court found that the test of the third category allowed the Congress to regulate purely local activities if they have a substantial affect on interstate commerce. This allowance of federal regulation of entirely local, intrastate activities began with Wickard. Similarly to how the existence of wheat on Gibbon’s farm might have prompted him to sell it at some point when wheat prices rose and thus inhibit the Congress’ ability to stabilize wheat prices, the Congress’ ability to eliminate the commercial transaction of marijuana altogether is inhibited by the existence of the locally grown marijuana. Thus, it was not difficult for the Court to determine that a rational basis existed for believing that the concerns that the local cultivation and use of marijuana hindered the ability of the Congress to regulate the interstate commerce of marijuana. The court differentiated Raich from its earlier two commerce clause cases. Unlike those two cases, the cultivation and usage of medical marijuana constituted economic activity. Furthermore, the CSA was designed to regulate that interstate commerce. 22 Unlike the Gun Free School Zones Act of 1990, the CSA’s prohibition of marijuana was 21 Gonzales v. Raich, 545 U.S. 14 (2005) 22 Gonzales v. Raich, 545 U.S. 9 (2005)43 considered an essential part of a larger regulation of economic activity, and that regulation would be undercut without the regulation of intrastate activity. The previous two cases were noneconomic in nature, and this fact contributed to their decisions. The Court cited Morrison, in declaring that “where economic activity substantially affects interstate commerce, legislation regulating that activity will be sustained.” The Court found that the intrastate, noncommercial growth, possession, and use of marijuana was within the realm of activities that the Congress could regulate under the commerce clause. Because it was an economic activity and the exemptions for which can be clearly seen to significantly impact the interstate supply and demand sides of the market, the Court ruled that it substantially affected interstate commerce.

Commerce Clause powers have evolved over time—unprecedented growth in its power 
Rickert, 5 (Paul Rickert—Professor at Helms School of Government at Liberty University, Faculty Publications and Presentations, Liberty University, 20 March 2005, http://digitalcommons.liberty.edu/cgi/viewcontent.cgi?article=1042&context=gov_fac_pubs, MH)
Article 1, Section 8, clause 3 of the United States Constitution states that “Congress shall have the power… To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes”. This short and simple statement has been progressively used, in combination with a few other powers both granted and assumed by various federal actors, to take greater and broader powers over the states and private citizenry. The original judicial understanding of the so-called Commerce Clause (differentiated from original intent) comes from the 1824 case of Gibbons v. Ogden, 22 U.S. 1. Through subsequent cases, the judicial understanding of the commerce clause is clarified. Then during the administration of Franklin Roosevelt, there seemed to be a change in attitude toward using an enumerated power to infringe on a police power, which is properly the role of the individual states. Through this new understanding of the power of the commerce clause, 20 th century America sees unprecedented growth in federal regulation and criminalization on numerous fronts of civil society. This understanding continued until about 1995, when the Supreme Court struck down the Gun Free School Zones Act as unconstitutional. This began a shift in the way the Court saw the power of the commerce clause as elements of the federal government began to temper what they perceived their powers to be. 
Historical defense of Commerce Clause
AAPA, 12 (American Association of Port Authorities, Testimony of Kurt J. Nagle: President and CEO of the American Association of Port Authorities before The United States House of Representatives Appropriations Committee Energy and Water Development, and Related Agencies Subcommittee,  Budget Hearing - U.S. Army Corps of Engineers, 7 March 2012, http://aapa.files.cms-plus.com/PDFs/EWTestimony%20Mar2012%20Final.pdf, MH)
The President’s budget request of $4.7 billion falls far short of meeting the nation’s water resources development needs. When the federal channel deepening project currently under construction for New York/New Jersey completes, it appears that the Corps may be out of the navigation channel construction business. Of equal concern, the President’s request regarding the uses and draw from the Harbor Maintenance Trust Fund (HMTF) of $848 million includes only about half of the required funding for navigation channel maintenance, in spite of adequate annual tax collections from channel users. AAPA strongly believes the HMTF should be fully utilized for its intended purpose of maintaining federal navigation channels. Developing and maintaining federal navigation channels is the most federal of all the Corps’ missions. Predating the nation itself, the Continental Army was tasked by General Washington to clear waterways for navigation. The mission was memorialized in the Commerce Clause of the Constitution (Section 1, Article 8). Maintaining our federal channels to their authorized and required dimensions is a critical part of maximizing the contributions the Corps and seaports make to our national economy.
healthcare
Healthcare ruling gives the commerce clause unlimited power

Young 6/28 (Ryan fellow at the competitive enterprise institute “Three quick thoughts on the health care ruling” http://dailycaller.com/2012/06/28/three-quick-thoughts-on-the-health-care-ruling)JC

The Supreme Court has upheld the health care law’s insurance mandate, to the surprise of many. This surprise sparked a few quick thoughts about the Constitution, the Supreme Court’s role in government and newly enriched health insurers. First, Randy Barnett’s Commerce Clause argument was both vindicated and undermined. The argument goes that if Congress can regulate inactivity as well as activity, it can regulate everything. A broad interpretation of the Commerce Clause essentially gives Congress unlimited power. If they can force you to buy health insurance, they can force you to eat your vegetables, too. This is very few people’s idea of good government. The court, in line with Barnett’s thinking, ruled that the Commerce Clause does not give Congress the power to force people to buy things. But, clever souls that they are, the justices found a way to avoid striking down a law that Congress passed. They’re quite good at that. The insurance mandate was upheld because it is now considered a tax. According to the majority opinion, Congress still has virtually unlimited power. It turns out the source of that unlimited power comes from elsewhere — the power to tax. Barnett’s argument applies here, too. Usually, one has to engage in some kind of action to be taxed. You don’t pay income tax unless you earn income. You don’t pay sales tax unless you buy something. You don’t pay property unless you have purchased property, and so on. Now the Supreme Court rules that Congress can tax people simply for being.
Health Care ruling establishes a loophole for Congress to increase Commerce Clause powers 

Allen 7/5/12 (Frederick E, Writer and Editor of Forbes, “Justice Roberts and the Commerce Clause: Did He Open a New Path for an Activist Congress?” http://www.forbes.com/sites/frederickallen/2012/07/05/justice-roberts-and-the-commerce-clause-did-he-open-a-new-path-for-an-activist-congress/, ken)

In the days since the Supreme Court handed down its health care decision, at the end of June, people have started to focus on what the ruling means for other federal laws. Some commentators, on both sides of the political spectrum, suspect that the Supreme Court might use its reasoning to strike down a wide range of statutes that Congress has passed. I think that sort of thinking isn’t fair to Chief Justice John Roberts. In fact, his opinion draws a roadmap that Congress can follow to avoid potholes in the future. The fighting ground in this part of the debate isn’t the outcome in the case, National Federation of Independent Business v. Sebelius, in which the Court famously upheld President Obama’s comprehensive health care reform law. That result rests on the Constitution’s taxing power, which the Court says is broad enough to support the law. Instead, the fight here centers on a path not taken—the Court’s holding that the law cannot stand on the Constitution’s Commerce Clause. That’s potentially a big deal, given the vast number of federal laws that rest on Congress’s power to regulate interstate commerce. That includes not only business laws that clearly regulate interstate commercial activity but also less obvious laws like ones that prohibit discrimination on the basis of race and gender and make selling drugs a crime. In last month’s health care decision, the Court made clear that the law doesn’t survive under the Commerce Clause. Depending on commentators’ political persuasion, the fear or the hope is that this is just the first step in a new judicial campaign against federal laws of all stripes. I don’t believe that. In fact, I think that the chief justice’s opinion might spell out what Congress needs to do to avoid problems in the future. Just read the language that the chief justice used. He wrote that the Constitution’s “power to regulate commerce presupposes the existence of commercial activity to be regulated.” He continues that “it is nearly impossible to avoid the word”—activity—”when quoting them.” And the President’s health care law? It can’t pass muster under that standard, because it would regulate “individuals precisely because they are doing nothing.” If I’m reading the lines of the chief’s opinion accurately, he’s doing more than simply saying that nothing isn’t something. He seems to understand that, outside of the constitutional world, the line between something and nothing is a little more gray. Significantly, he noted that “to an economist perhaps, there is no difference between activity and inactivity; both have measurable economic effects on commerce.” And that’s where the roadmap shows up. Congress, if it wants to shield its future laws from the Commerce Clause problem that the Court spotted here, can simply make sure that it doesn’t regulate “inactivity.” Maybe all Congress needs to do is use different language in its future bills. Or maybe it can redefine an issue to include a spectrum of activities. Because if the line between activity and inactivity is as porous as economists claim, then members of Congress should be able to find the structure and the language to avoid the problem in the first place. Look at what Congress might have said here. Instead of imposing a requirement that people without health insurance buy it, Congress could have instead said that it sought to regulate “self-insurers”—people who save money for a rainy day, instead of buying a health insurance umbrella from someone else. And saving money is an economic activity, as every bank can confirm. The argument didn’t work here, though. The Chief Justice specifically rejected it. But he did so in the context of litigation. That is, he rejected the dissent’s claim that the Court should treat the health-insurance requirement as self-insurance. I wonder, though, if the Chief Justice would done the same thing if Congress had, from the beginning, framed its law that way. During his confirmation hearings, the Chief Justice said that if the Senate confirmed him, he would act like an umpire, calling the balls and strikes as he saw them. But after reading his opinion more closely, I think he may also be acting like a coach, telling Congress how to play a better game. 

Commerce Clause powers increasing – consensus 

Reuters 7/3/12 (“Analysis: Legal eagles redefine healthcare winners, losers” http://www.reuters.com/article/2012/07/03/us-usa-healthcare-court-idUSBRE8621A520120703, ken) 

(Reuters) - When the Supreme Court on Thursday upheld President Obama's healthcare law under Congress's power to tax, but not its power to regulate the economy, many conservatives were quick to hail the decision as a victory for more limited government. By saying the Commerce Clause of the U.S. Constitution does not allow Congress to penalize people for "inactivity" - such as someone's decision not to purchase health insurance - the thinking went, the court opened the door to challenges to laws that might attempt to do the same. But over the past few days a more nuanced interpretation of the ruling's impact has begun to emerge in discussions on legal blogs, among lawyers and in the country's ivory towers. In this conversation, voices on the left and right are saying the ruling on the Commerce Clause issue, no matter how important, is largely academic. It won't affect any current laws, won't have an impact on any pending lawsuits, and in the unlikely event that the opinion spurs any immediate legal challenges, those challenges will likely fail. "I've yet to see a list of vulnerable statutes, and I don't think there are any," said Jonathan Adler, a self-described libertarian and professor at Case Western Reserve University School of Law, who on Thursday characterized the decision as "losing the battle but winning the war." In Adler's view, imposing a new limit on Congress' Commerce Clause powers is a victory, even if it isn't "the first step toward reversing the New Deal." 

at lopez nu the da

Key distinction- Lopez and Morrison were not related to interstate commerce but the cp is

Stevens 5 (Justice John Paul of the ninth district “ ALBERTO R. GONZALES, ATTORNEY GENERAL, et al., PETITIONERS v. ANGEL McCLARY RAICH et al. on writ of certiorari to the united states court of appeals for the ninth circuit” http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=000&invol=03-1454) JC

At issue in Lopez, 514 U. S. 549, was the validity of the Gun-Free School Zones Act of 1990, which was a brief, single-subject statute making it a crime for an individual to possess a gun in a school zone. 104 Stat. 4844-4845, 18 U. S. C. §922(q)(1)(A). The Act did not regulate any economic activity and did not contain any requirement that the possession of a gun have any connection to past interstate activity or a predictable impact on future commercial activity. Distinguishing our earlier cases holding that comprehensive regulatory statutes may be validly applied to local conduct that does not, when viewed in isolation, have a significant impact on interstate commerce, we held the statute invalid. We explained: "Section 922(q) is a criminal statute that by its terms has nothing to do with 'commerce' or any sort of economic enterprise, however broadly one might define those terms. Section 922(q) is not an essential part of a larger regulation of economic activity, in which the regulatory scheme could be undercut unless the intrastate activity were regulated. It cannot, therefore, be sustained under our cases upholding regulations of activities that arise out of or are connected with a commercial transaction, which viewed in the aggregate, substantially affects interstate commerce." 514 U. S., at 561. The statutory scheme that the Government is defending in this litigation is at the opposite end of the regulatory spectrum. As explained above, the CSA, enacted in 1970 as part of the Comprehensive Drug Abuse Prevention and Control Act, 84 Stat. 1242-1284, was a lengthy and detailed statute creating a comprehensive framework for regulating the production, distribution, and possession of five classes of "controlled substances." Most of those substances--those listed in Schedules II through V--"have a useful and legitimate medical purpose and are necessary to maintain the health and general welfare of the American people." 21 U. S. C. §801(1). The regulatory scheme is designed to foster the beneficial use of those medications, to prevent their misuse, and to prohibit entirely the possession or use of substances listed in Schedule I, except as a part of a strictly controlled research project. While the statute provided for the periodic updating of the five schedules, Congress itself made the initial classifications. It identified 42 opiates, 22 opium derivatives, and 17 hallucinogenic substances as Schedule I drugs. 84 Stat. 1248. Marijuana was listed as the 10th item in the third subcategory. That classification, unlike the discrete prohibition established by the Gun-Free School Zones Act of 1990, was merely one of many "essential part[s] of a larger regulation of economic activity, in which the regulatory scheme could be undercut unless the intrastate activity were regulated." Lopez, 514 U. S., at 561.34 Our opinion in Lopez casts no doubt on the validity of such a program. Nor does this Court's holding in Morrison, 529 U. S. 598. The Violence Against Women Act of 1994, 108 Stat. 1902, created a federal civil remedy for the victims of gender-motivated crimes of violence. 42 U. S. C. §13981. The remedy was enforceable in both state and federal courts, and generally depended on proof of the violation of a state law. Despite congressional findings that such crimes had an adverse impact on interstate commerce, we held the statute unconstitutional because, like the statute in Lopez, it did not regulate economic activity. We concluded that "the noneconomic, criminal nature of the conduct at issue was central to our decision" in Lopez, and that our prior cases had identified a clear pattern of analysis: " 'Where economic activity substantially affects interstate commerce, legislation regulating that activity will be sustained.' "35 Morrison, 529 U. S., at 610. 

Health Care ruling establishes a loophole for Congress to increase Commerce Clause powers 

Allen 7/5/12 (Frederick E, Writer and Editor of Forbes, “Justice Roberts and the Commerce Clause: Did He Open a New Path for an Activist Congress?” http://www.forbes.com/sites/frederickallen/2012/07/05/justice-roberts-and-the-commerce-clause-did-he-open-a-new-path-for-an-activist-congress/, ken)

In the days since the Supreme Court handed down its health care decision, at the end of June, people have started to focus on what the ruling means for other federal laws. Some commentators, on both sides of the political spectrum, suspect that the Supreme Court might use its reasoning to strike down a wide range of statutes that Congress has passed. I think that sort of thinking isn’t fair to Chief Justice John Roberts. In fact, his opinion draws a roadmap that Congress can follow to avoid potholes in the future. The fighting ground in this part of the debate isn’t the outcome in the case, National Federation of Independent Business v. Sebelius, in which the Court famously upheld President Obama’s comprehensive health care reform law. That result rests on the Constitution’s taxing power, which the Court says is broad enough to support the law. Instead, the fight here centers on a path not taken—the Court’s holding that the law cannot stand on the Constitution’s Commerce Clause. That’s potentially a big deal, given the vast number of federal laws that rest on Congress’s power to regulate interstate commerce. That includes not only business laws that clearly regulate interstate commercial activity but also less obvious laws like ones that prohibit discrimination on the basis of race and gender and make selling drugs a crime. In last month’s health care decision, the Court made clear that the law doesn’t survive under the Commerce Clause. Depending on commentators’ political persuasion, the fear or the hope is that this is just the first step in a new judicial campaign against federal laws of all stripes. I don’t believe that. In fact, I think that the chief justice’s opinion might spell out what Congress needs to do to avoid problems in the future. Just read the language that the chief justice used. He wrote that the Constitution’s “power to regulate commerce presupposes the existence of commercial activity to be regulated.” He continues that “it is nearly impossible to avoid the word”—activity—”when quoting them.” And the President’s health care law? It can’t pass muster under that standard, because it would regulate “individuals precisely because they are doing nothing.” If I’m reading the lines of the chief’s opinion accurately, he’s doing more than simply saying that nothing isn’t something. He seems to understand that, outside of the constitutional world, the line between something and nothing is a little more gray. Significantly, he noted that “to an economist perhaps, there is no difference between activity and inactivity; both have measurable economic effects on commerce.” And that’s where the roadmap shows up. Congress, if it wants to shield its future laws from the Commerce Clause problem that the Court spotted here, can simply make sure that it doesn’t regulate “inactivity.” Maybe all Congress needs to do is use different language in its future bills. Or maybe it can redefine an issue to include a spectrum of activities. Because if the line between activity and inactivity is as porous as economists claim, then members of Congress should be able to find the structure and the language to avoid the problem in the first place. Look at what Congress might have said here. Instead of imposing a requirement that people without health insurance buy it, Congress could have instead said that it sought to regulate “self-insurers”—people who save money for a rainy day, instead of buying a health insurance umbrella from someone else. And saving money is an economic activity, as every bank can confirm. The argument didn’t work here, though. The Chief Justice specifically rejected it. But he did so in the context of litigation. That is, he rejected the dissent’s claim that the Court should treat the health-insurance requirement as self-insurance. I wonder, though, if the Chief Justice would done the same thing if Congress had, from the beginning, framed its law that way. During his confirmation hearings, the Chief Justice said that if the Senate confirmed him, he would act like an umpire, calling the balls and strikes as he saw them. But after reading his opinion more closely, I think he may also be acting like a coach, telling Congress how to play a better game. 

Commerce Clause powers increasing – consensus 

Reuters 7/3/12 (“Analysis: Legal eagles redefine healthcare winners, losers” http://www.reuters.com/article/2012/07/03/us-usa-healthcare-court-idUSBRE8621A520120703, ken) 

(Reuters) - When the Supreme Court on Thursday upheld President Obama's healthcare law under Congress's power to tax, but not its power to regulate the economy, many conservatives were quick to hail the decision as a victory for more limited government. By saying the Commerce Clause of the U.S. Constitution does not allow Congress to penalize people for "inactivity" - such as someone's decision not to purchase health insurance - the thinking went, the court opened the door to challenges to laws that might attempt to do the same. But over the past few days a more nuanced interpretation of the ruling's impact has begun to emerge in discussions on legal blogs, among lawyers and in the country's ivory towers. In this conversation, voices on the left and right are saying the ruling on the Commerce Clause issue, no matter how important, is largely academic. It won't affect any current laws, won't have an impact on any pending lawsuits, and in the unlikely event that the opinion spurs any immediate legal challenges, those challenges will likely fail. "I've yet to see a list of vulnerable statutes, and I don't think there are any," said Jonathan Adler, a self-described libertarian and professor at Case Western Reserve University School of Law, who on Thursday characterized the decision as "losing the battle but winning the war." In Adler's view, imposing a new limit on Congress' Commerce Clause powers is a victory, even if it isn't "the first step toward reversing the New Deal." 

at healthcare ruling= weak
Their argument is laughable – Supreme Court rulings empirically do not limit the Commerce Clause 

Livingston 7/23/12 (“Supreme Court health-care ruling takes us a step closer to tyranny” http://www.livingstondaily.com/article/20120723/OPINION03/207230312/Supreme-Court-health-care-ruling-takes-us-step-closer-tyranny, ken) 

On July 8, the editor attempted to make the argument that the recent Supreme Court ruling regarding the Affordable Care Act somehow has restricted the power of the federal government (editorial, "Health ruling reduces federal reach"). The ruling about the commerce clause is irrelevant. The Supreme Court has demonstrated over and over again that it is willing to neglect good or bad precedents and will grant powers to the federal government that are not enumerated in the Constitution. The argument that this decision has somehow restricted the powers of the federal government by restricting the commerce clause is laughable at best. 

Their evidence is anecdotal – Commerce Clause will remain strong despite new limits from health care ruling  

Plummer 6/28/12 (Brad, associate editor at The New Republic, where he reports on Congress, “Supreme Court puts new limits on Commerce Clause. But will it matter?” http://www.washingtonpost.com/blogs/ezra-klein/wp/2012/06/28/the-supreme-court-put-limits-on-commerce-clause-but-does-it-matter/, ken)

So the Supreme Court upheld the Affordable Care Act. But in doing so, Chief Justice John Roberts’ majority opinion appears to have placed new limits on Congress’s ability to regulate interstate commerce. Will this make future federal legislation harder to enact? Or does Congress still, in theory, have the power to make everyone buy broccoli? That’s a key question legal scholars are now mulling as they pick through the decision. But can Congress still make you buy broccoli? (Flickr photo credit: hulagway) In its decision Thursday, five justices, including Roberts, ruled that the health reform law’s requirement for all Americans to purchase health insurance runs afoul of the Constitution’s Commerce Clause. Basically, the court ruled that Congress can regulate existing interstate commercial activity, but it can’t directly force people to enter into a market (by, say, requiring them to purchase health insurance). “The power to regulate commerce,” Roberts wrote, “presupposes the existence of commercial activity to be regulated.” This subtle distinction between regulating activity and inactivity is one that libertarian legal scholar Randy Barnett had developed and pushed into the mainstream. It’s a new concept. Yet for the purposes of the Affordable Care Act, it ended up not mattering. Roberts ruled that the individual mandate was akin to a tax — Americans can either purchase health insurance or pay a fine through the IRS. And, since taxes are perfectly within Congress’ powers to levy, the law was upheld. Now what about for future laws? Some observers think that this new distinction between activity and inactivity could prove quite significant. “The rejection of the Commerce Clause,” wrote SCOTUSblog’s Lyle Denniston, “should be understood as a major blow to Congress’s authority to pass social welfare laws.” Other legal scholars, however, aren’t so sure that this curtails Congress’ power. Douglas Laycock, a constitutional law professor at the University of Virginia, says it was unexpected that the Supreme Court made a distinction between activity and inactivity. But, he says, it’s hard to think of a situation where this will matter much. Congress, after all, has never needed to write a law regulating inactivity before. And that’s because health care is a special case, a market in which not buying health insurance has adverse impacts on everyone else. “Congress has never done this for any other industry because it hasn’t needed to,” says Laycock. “[The ruling is] a huge win for Randy Barnett, but it’s practical impact is likely to be limited.” What’s more, the fact that the individual mandate has been interpreted as a tax still gives lawmakers plenty of leeway. Congress might not be able to compel all Americans to purchase broccoli under the Commerce Clause. But, Laycock says, Roberts’ ruling has shown a way around this. “If Congress ever does need to mandate purchase of a product or service again,” he notes, “it can impose a tax for failing to buy it.” Some conservatives seem to agree that the impact will be small. “Holding the mandate exceeds the scope of the Commerce and Necessary and Proper Clauses poses no threat to any other existing federal program or law that was not already in jeopardy,” writes Jonathan Adler, a law professor at Case Western Reserve University. (What could prove more significant, Adler notes, is that the Supreme Court placed limits on Congress’ ability to withhold Medicaid funds from states that refuse to expand the program.)

***links***
generic
The courts involve the Commerce Clause whenever national cohesion is inhibited
Coenen, 97 (Dan T Coenen—University of Georgia Law Professor and Harmon W. Caldwell Chair in Constitutional Law, Vanderbilt Law Review Vol. 50, Issue 4. , “State user fees and the dormant Commerce Clause,” May 1997, http://search.proquest.com.proxy.lib.umich.edu/docview/198901296, MH)

Finally, whenever a state inhibits free movement through transportation corridors, the deepest concerns underlying the Commerce Clause comes into play. At bottom, the dormant commerce clause principle reflects a design not so much to foster economic prosperity as to breed national cohesion and solidarity.171 Yet if states can freely impede access to transportation corridors, cross-border visits will diminish. Such a result is profoundly at odds with the purpose of encouraging national attachments and loyalties, for there seems to be no better way to instill identity with the nation as a whole than to facilitate free movement through its far-flung and diverse regions.172 Concerns about fostering national cohesiveness-especially when viewed in light of recognized liberty interests in unimpeded interstate travel and a long legal tradition of affording broad access to the means of movement"-thus support the Court's insistence that states not discriminate in affording access to key channels of interstate transportation. 

The counterplan is perceived as prioritizing state interests – that violates the Commerce Clause

BASSINGER 98 (KENNETH D., Lawyer, “DORMANT COMMERCE CLAUSE LIMITS ON STATE REGULATION OF THE INTERNET:

THE TRANSPORTATION ANALOGY” HeinOnline, Ga. L. Rev. Vol 32, 1997-1998, pg 903, ken) 

 Under either the plurality or the concurring opinions, Kassel suggests that a state cannot elevate its own interests above the interests of the nation as a whole in the regulation of its high-ways. "°This view of the highways as a national preserve subject to uniform federal regulation implies that a state law will be invalidated if it abridges some national interest. In this manner, any regulation of the national transportation network that promotes a local interest at the expense of a national interest may be struck down under the jurisprudence ofKassel, either by Justice Powell's balancing approach or by Justice Brennan's per se rule of invalidity.The Court's decisions from Barnwell through Kassel mark a gradual erosion of state autonomy in the regulation of instruments of interstate transportation and an increasing realization that these instruments are national in scope and demand uniform regulation. The Court moved from a deferential treatment of local interests in Barnwell to Kassel's more intense scrutiny of local interests. Even when the state can show the interests are not a mere pretense for discrimination, if the local interests are elevated above the countervailing national interests, the Court may invalidate the regulation as violating the Dormant Commerce Clause. In this manner, the Court places new found importance on national interests at the expense of local interests. This change in the Court's view of the states' role in the power balance of federalism has serious implications in the new frontier of cyberspace. 

State action violates the Commerce Clause 

BASSINGER 98 (KENNETH D., Lawyer, “DORMANT COMMERCE CLAUSE LIMITS ON STATE REGULATION OF THE INTERNET:

THE TRANSPORTATION ANALOGY” HeinOnline, Ga. L. Rev. Vol 32, 1997-1998, pg 896-98, ken) 

The Court's Dormant Commerce Clause jurisprudence seeks to strike a balance between these national economic principles and the power of the states to regulate local activity.46 This balance is embodied in the Court's dual approach to analyzing state laws affecting interstate commerce. Where the state regulation facially discriminates against nonresident interests or has been motivated by a discriminatory purpose, the law is subject to a virtual per se rule of invalidity.8 On the other hand,  statute regulates evenhandedly to effectuate a legitimate local public interest, and its effects on interstate commerce are only incidental, it will be upheld unless the burden imposed on such commerce is clearly excessive in relation to the putative local benefit."49 Although no clear line separates the application of these two rules,50 both appear in the line of Supreme Court cases concerned with state regulation of the national transportation network.5' Beyond these basic tenets, the transportation cases seem to embody a respect for the instruments of interstate commerce, the highways and railroads, that link the people of our nation and facilitate commerce among the states.52 The Court accords greater protection from inconsistent state regulation to instruments of interstate commerce by injecting this respect in the form of a strong national interest into the balancing test, or implementing this respect as an additional justification in striking down a state law under a per se rule of invalidity.' In effect, the Court reviews state regulation of the instruments of interstate commerce with heightened scrutiny because of the importance of the national infrastructure in our nation's history and prosperity.' The courts have long recognized that highways and railroads are instruments of interstate commerce because they serve as conduits for the transport of goods and services.' As the courts have observed, one of the principles behind the drafting of the Commerce Clause was the concern over keeping these conduits open to allow  the free transit of articles of commerce among the states.56 The Internet can be viewed as a similar conduit for information and thus elicit this same concern announced in the transportation line of cases. This Section introduces the transportation line of cases and explains why they are an appropriate analogy for a challenge of state Internet regulation.57 
The cp would destroy the commerce clause

Goldberg 6 (J.D. candidate at Fordham University School of Law “The Commerce Clause and Federal Abortion Law: Why Progressives Might Be Tempted To Embrace Federalism” http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=4188&context=flr)JC

After Lopez and Morrison, the lack of clarity around the Commerce Clause led a number of commentators to propose their own solutions. Some commentators believe that Lopez and Morrison signaled a willingness to return to the strict analysis of the pre-New Deal era and actively supported such a move. 204 Other commentators, including Justice Breyer, seem to believe that a new kind of "hard look" or "clear statement" test would have better results, whereby the Court could essentially ask Congress for a clearly explained, well-thought-out justification for legislation, and in return, the Court would give that explanation due deference. 20 5 Still other  commentators advocate a complete return to the more plenary view of the post-New Deal era. 206 Two others, commentators Robert Pushaw and Grant Nelson, have suggested a test they have dubbed "neo-federalism," which involves a two-part test: First, the activity must be "commerce," meaning "the voluntary sale of property or services and all accompanying activities intended for the marketplace"; and "[s]econd, the commerce regulated must be 'among the several states,"' meaning commerce between two or more states or commerce occurring in one state but affecting others. 20 7 One thing all the commentators seemed to agree upon even before Raich is that the Court has entered an area that had been considered clear, albeit one in which little judicial review seemed to take place, and has made it cloudy. 20 8 Without a clear indication from the Court about how it intends to proceed, lower courts will have a great deal of leeway to make these kinds of important decisions. 
Commerce clause gives Congress the power to regulate all commerce and movement between states

Pushaw, 3 (Robert J. Pushaw—James Wilson endowed Professor of Law at Pepperdine University, Arkansas Law Review and Bar Association Journal, “Methods of Interpreting the Commerce Clause: A Comparative Analysis,”  55 Ark. L. Rev. 1185, 2003, http://www.lexisnexis.com.proxy.lib.umich.edu/hottopics/lnacademic/?verb=sr&csi=8399&sr=TITLE(Methods+of+Interpreting+the+Commerce+Clause%3A+A+Comparative+Analysis)+and+date+is+January,%202003, MH)
Indeed, even more sophisticated versions of federalism cannot generate true principles of applicable law rooted in the Commerce Clause. For instance, several scholars have proposed that Congress can regulate any activity, commercial or not, that has multistate effects and that individual states are incompetent to address. n24 Even if one assumed that judges had the power and  [*1191]  the skill to make such ad hoc determinations about interstate impacts and relative governmental competency, this theory suffers from a more basic (and fatal) flaw: It ignores the Clause itself, which authorizes Congress "to regulate Commerce," not anything under the sun. n25 The point is that any conception of federalism - including my view that national uniformity facilitates commerce but obliterates a healthy diversity among states in responding to social, cultural, and moral issues n26 - cannot supply sufficiently determinate legal rules, but rather can merely reinforce the reasonableness of one's interpretation of the language found in the Commerce Clause.

In short, I believe that textualism must be the interpretive cornerstone because the Constitution's words became binding law upon ratification, and their most likely meaning is that shared by the ordinary people who gave that document legal life. When done rigorously, textualism indicates that the Commerce Clause authorizes Congress to govern all "commerce" (i.e., market-oriented activities) that occurs "among the several states" (i.e., both transactions "between" two states and those that take place within one state but affect others).
Dormant clause overturns state action that violates Commerce Clause 
Slaughter, 5 (Kara Slaughter—analyst for Shoreham Area Advisory Committee, “RUNAWAY TRAIN?  

FEDERAL PREEMPTION OF STATE AND LOCAL LAWS REGULATING RAILROADS,” 14 February 2005, http://www.cura.umn.edu/sites/cura.advantagelabs.com/files/publications/NPCR-1208.pdf, MH)

The broad reach of the Commerce Clause does not merely give the U.S. Congress a lot of authority over interstate commerce. The Supreme Court has also found that the Commerce Clause limits the authority of state legislatures to pass laws that affect interstate commerce, unless Congress has explicitly declared its intention to share its authority over interstate commerce with the states. If a state law favors in-state businesses over out-of-state businesses, the Supreme Court may declare it unconstitutional under a doctrine known as the “Dormant Commerce Clause.” The purpose of the Dormant Commerce Clause is to prevent states from erecting unreasonable or selfserving barriers to interstate commerce that would hinder trade between states and prompt other states to retaliate with barriers of their own. Although the Commerce Clause of the U.S. Constitution does not explicitly say anything about the states, the Supreme Court through its Dormant Commerce Clause cases has expanded the Commerce Clause to include a presumptive prohibition on state-level regulation of interstate commerce. 

Commerce Clause ensures uniformity and business support
Slaughter, 5 (Kara Slaughter—analyst for Shoreham Area Advisory Committee, “RUNAWAY TRAIN?  

FEDERAL PREEMPTION OF STATE AND LOCAL LAWS REGULATING RAILROADS,” 14 February 2005, http://www.cura.umn.edu/sites/cura.advantagelabs.com/files/publications/NPCR-1208.pdf, MH)

The United States Constitution, Article I, Section 8, clause 3, states that the U.S. Congress has the authority to “regulate commerce between the several states.” This clause is often referred to as the “Commerce Clause.” The main rationale for allowing the federal government to control interstate commerce is to ensure a uniform set of standards and rules for businesses to follow. If states were allowed to control interstate commerce, businesses might find it overly burdensome and expensive (and sometimes impossible) to comply with a panoply of varying regulations in 50 different states and thousands of different localities. 

Federal government has jurisdiction over highway, surface transportation and navigation channels

AAPA, 11 (American Association of Port Authorities, “U.S. Surface Transportation and WRDA Reauthorization

Talking Points,” 25 January 2011, http://aapa.files.cms-plus.com/Talking%20points%20on%20Surface%20Transportation%20-%20Jan%202011.pdf, MH)
The U.S. Constitution’s Commerce Clause gives the federal government the responsibility over the movement of interstate and foreign commerce, which has resulted in the establishment of federal programs to develop and maintain the interstate highway system, surface transportation systems, and federal navigation channels that serve U.S. ports. These infrastructure projects are clearly in the federal interest. 

dredging

Congress has a constitutional responsibility to oversee dredging
AAPA, 11 (American Association of Port Authorities, “U.S. Surface Transportation and WRDA Reauthorization

Talking Points,” 25 January 2011, http://aapa.files.cms-plus.com/Talking%20points%20on%20Surface%20Transportation%20-%20Jan%202011.pdf, MH)
Funding for current and future dredging projects must be a priority in this environment where the House Leadership has made contracting federal spending one its highest priorities. Dredging of navigational channels is clearly in the federal interest and within Congress’ Constitutional responsibility under the Commerce Clause as determined by court cases early in this country’s history. Maintenance dredging already is fully funded by the users and deepening projects allow us to enhance our nation’s international competitiveness. Mr. Mica is asked to take a leadership role with the Republican leadership and in Congress for funding the coastal navigation program as Congress contracts the size of our government programs. 

highways

State action over highways violates the Commerce Clause 

BASSINGER 98 (KENNETH D., Lawyer, “DORMANT COMMERCE CLAUSE LIMITS ON STATE REGULATION OF THE INTERNET:

THE TRANSPORTATION ANALOGY” HeinOnline, Ga. L. Rev. Vol 32, 1997-1998, pg 900-2, ken) 

In the next transportation case, Bibb v. Navajo Freight Lines, Inc.,72 the Court returned to the regulation of highways and distinguished Barnwell in invalidating an Illinois law requiring trucks traveling on state highways to use contoured mudguards. In striking down that law, the Court recognized the inconsistent requirement Illinois imposed, emphasizing the fact that forty-five other states allowed the use of straight mudguards and one other state required their use. The Court invalidated the regulation because of the disruption caused by requiring trucks to change mudguards at the Illinois border and the state's failure to show that contoured mudguards were superior to their straight counter- parts7. The Court emphasized, however, the limited scope of its decision, noting that state highway regulations would rarely be invalidated under the Dormant Commerce Clause, and only where the regulations imposed inconsistent requirements on interstate transportation.76 This result is in tune with the balancing test introduced in Southern Pacific because the Illinois regulation disrupted the free flow of interstate commerce with no countervailing safety benefit7. The principles of Bibb and Southern Pacific were extended in Raymond Motor Transportation, Inc. v. Rice.78 In Rice, the Court invalidated a Wisconsin law prohibiting the use on its highways of trucks longer than fifty-five feet in length. 9 The states bordering Wisconsin allowed the use of sixty-five foot double trailers,8 0 again presenting the Court with an inconsistent state regulation affecting the national transportation network. The trucking company demonstrated that the truck length limit increased its costs by requiring it to either reroute cargo around Wisconsin or reconfigure cargo before transiting it through the state."' The trucking company also showed that operating sixty-five foot double trailers on interstate highways was as safe as operating their fifty-five foot single counterparts."2 Wisconsin, on the other hand, produced no safety evidence for its requirement. In striking down this regulation, the Rice Court applied the balancing test of Pike v. Bruce Church,Inc.' to conclude that the same national interests championed in Southern Pacific and Bibb outweighed the local interest of safe highways-mainly because the state produced no safety evidence at all.' The Court went on to emphasize the strong presumption of validity accorded state highway regulations" and limited the scope of its decision to cases like Rice in which the state "failed to make even a colorable showing that its regulation contributed to highway safety."' Instead, the Court required Wisconsin to justify its regulation by producing at least some evidence that the law advanced the state interest of highway safety-a task the state failed to perform.' The Court further eroded a state's power to regulate its highways in Kassel v. Consolidated Freightways Corp.' Iowa, like Wiscon- sin in Rice, limited the length of trucks permitted on its highways to single trailers no longer than fifty-five feet or double trailers no longer than sixty feet." Unlike Wisconsin, however, Iowa intro- duced evidence to suggest that the length limitation was rationally related to a legitimate safety interest.91 In a dissenting opinion, three Justices concluded that the Court should not second-guess legislative judgments and instead should uphold the nondiscrimina- tory regulation since Iowa introduced safety evidence to support the law-a result consistent with Rice.92 In a plurality opinion, Justice Powell concluded that the Court could weigh the safety evidence and make its own determination about the effects of the law on highway safety.13 Justice Powell suggested that exemp- tions in the regulation favoring Iowa residents at the expense of nonresidents94 undermined the state's own political process as a check against the unduly burdensome law.95 Because of these exemptions, the disproportionate effect of the law on out-of-state businesses, and the countervailing national interest in making interstate highways available for commerce, Justice Powell accorded less deference to Iowa's legislative judgment when applying the balancing test to invalidate the law.9" In a concur- ring opinion, Justice Brennan noted the discriminatory intent of Iowa officials in promoting the regulation9" and applied the per se rule of invalidity to strike down the law.9" Justice Brennan concluded that "Iowa may not shunt off its fair share of the burden of maintaining interstate truck routes, nor may it create increased hazards on the highways of neighboring States in order to decrease the hazards on Iowa highways."99 

Maritime 

State action on maritime matters violates the commerce clause 

NAWE 3 (The National Association of Waterfront Employers (NAWE) is the voice of the U.S. marine terminal operator (MTO) and stevedoring industry in Washington, DC “The U.S. Marine Terminal and Stevedoring Industry”  http://nawe.us/nawe_general_info03.swf, ken) 

Government Regulation - The Constitution’s Admiralty and Commerce Clauses give exclusive jurisdiction over most maritime matters to the federal government. - The Coast Guard is charged with regulating vessel safety and ensuring vessel and port security to prevent terrorist attacks. - At the Department of Homeland Security, Customs & Border Protection is responsible for cargo security and customs inspections, while the Coast Guard and Transportation Security Administration regulate access to secure areas of ports through terminal security regulations and the Transportation Worker Identification Credential (TWIC). - The Department of Labor’s (DOL) Occupational Safety & Health Administration is responsible for overseeing and developing safety protocols for marine terminals. The DOL Office of Workers’ Compensation Programs oversees the federal workers’ compensation program for the maritime industry, the Longshore & Harbor Workers’ Compensation Act (LHWCA). - The federal Carriage of Goods by Sea Act (COGSA) regulates the cargo liability responsibilities of the MTO/stevedoring industry to its customers. - The Shipping Act and the Federal Maritime Commission regulate operating agreements between MTOs and ocean carriers, as well as the lease agreements between MTOs and port authorities. - Other agencies having jurisdiction over some portion of the industry include: the Department of Transportation, the Army Corps of Engineers, the Environmental Protection Agency, and the Department of Agriculture.

The Commerce Clause upholds exclusive federal jurisdiction over waterways 

APTA 7 (American Public Transportation Association , “U.S. DOT Offers Model Legislation for Private Investments” American Public Transportation Association, 1/22/07, http://www.apta.com/passengertransport/Documents/archive_3569.htm, ken)      
It is well established that the Commerce Clause is the basis for exclusive federal jurisdiction over navigable waterways. The landmark United States Supreme Court case of Gibbons v. Ogden, 22 U.S. 1 (1824) found that navigation of vessels in and out of the ports of the nation is a form of interstate commerce and that federal law takes precedence. Federal authority over navigable waterways has been repeatedly affirmed by the U.S. Supreme Court.
multi-regional/multi-jurisdictional 
State action over multi-regional projects violates the Commerce Clause  

BASSINGER 98 (KENNETH D., Lawyer, “DORMANT COMMERCE CLAUSE LIMITS ON STATE REGULATION OF THE INTERNET:

THE TRANSPORTATION ANALOGY” HeinOnline, Ga. L. Rev. Vol 32, 1997-1998, pg 898, ken) 

The modern transportation line of cases began with South Carolina State Highway Department v. Barnwell Bros.,"8 in which the Supreme Court considered a constitutional challenge to a state law that limited the weight and width of trucks allowed on South Carolina highways. Eighty-five to ninety percent of trucks passing through the state failed to comply with the law.9 The Court, however, unanimously held that the statute was not invalid under the Dormant Commerce Clause.60 In reaching this conclusion, the Court relied on South Carolina's local interest in building, main taining, and safely administering its own highways."' The Court also suggested, however, that state regulations are unconstitutional under the Dormant Commerce Clause if they adversely affect out of-state interests that are not represented in the state's political process.62 

ports

Commerce Clause empirically upheld for ports

ASCE, 3 (American Society of Civil Engineers, “Statement of the American Society of civil Engineers on the Financing of Port Infrastructure before the subcommittee on water resources and the environment house transportation and infrastructure committee,”  20 November 2003, http://www.asce.org/uploadedFiles/Government_Relations_-_New/statement1120_03.pdf, MH)

The Commerce Clause to the U.S. Constitution gives the Congress the exclusive power “[t]o regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes; … .” U.S. CONST ART. I § 8, CL. 3. This clause means that congressional power over navigable waters extends not only to the keeping clear of channels of interstate navigation by the prohibition or removal of actual obstructions located by the riparian owner or others, but encompasses as well the power to improve and enlarge their navigability. See U.S. v. Chicago, M., St. P. & P.R. Co., 312 U.S. 592 (1941). The power is not absolute, however. The Preference Clause checks the authority of Congress to finance infrastructure improvements at U.S. ports. It states that "no preference shall be given by any regulation of commerce or revenue to the ports of one state over those of another ...." U.S. CONST. ART. I, § 9, CL. 6. But whatever subsidiary advantage or other wholly unintended benefit that one port gains over another through dredging does not violate the clause. See Pennsylvania v. The Wheeling & Belmont Bridge Co., 59 U.S. (18 How.) 421 (1855) (Wheeling Bridge II). 

States port laws have been found in violation of the Commerce Clause and subsequently overturned
CUC, 7 (Companies United of California, “No on SB 974 (Lowenthal),” Letter to Honorable Alan Lowenthal, http://76.227.223.129/letters/californiaportfeeltr070510.pdf, MH)
In Pacific Merchant Shipping Association v. Voss, the California Supreme Court ruled that a $200 per port call vessel arrival fee violated the Commerce Clause of the United States Constitution. In the opinion, the court indicated that a statute cannot facially discriminate against foreign and interstate commerce no matter how justifiable the policy may be. Each container that moves through the ports of Long Beach, Los Angeles, and Oakland is always in the stream of interstate or foreign commerce - never in the stream of intrastate commerce. Any tax on containerized cargo cannot regulate evenhandedly between intrastate and interstate and foreign commerce, and therefore provides disproportionate impact on interstate and foreign commerce. As outlined by the US Supreme Court in the Japan Line case local taxes imposed on containers frustrate the national interest in our country's ability to speak with "one voice" in international affairs. This case was decided when Los Angeles County sought to impose a property tax on containers that used the Ports of Long Beach and Los Angeles. With regards to policy arguments and nexus complaints the Supreme Court dismissed these arguments ruling that there is only a federal solution. 

pipelines

Commerce clause has jurisdiction over pipelines, water transportation, and motor vehicle transportation

Farlex, 3 (Farlex Legal Dictionary, “Interstate Commerce Act,” http://legal-dictionary.thefreedictionary.com/Interstate+Commerce+Act, 8 May 2003, MH)

The Interstate Commerce Act of 1887 (24 Stat. 379 [49 U.S.C.A. § 1 et seq.]) stands as a watershed in the history of the federal regulation of business. Originally designed to prevent unfair business practices in the railroad industry, the statute shifted responsibility for the regulation of economic affairs from the states to the federal government. It has been amended over the years to embrace new and different forms of interstate transportation, including pipelines, water transportation, and motor vehicle transportation. Among its many provisions, it established the Interstate Commerce Commission (ICC). As part of its mission, the ICC heard complaints against the railroads and issued cease- and-desist orders to combat unfair practices. It later regulated many other forms of surface transportation, including motor vehicle and water transportation. The ICC was abolished in 1995, and many of its remaining functions were transferred to the Transportation Department. 
rail

Supreme Courte empirically upheld federal power over railroads via Commerce Clause
Slaughter, 5 (Kara Slaughter—analyst for Shoreham Area Advisory Committee, “RUNAWAY TRAIN?  

FEDERAL PREEMPTION OF STATE AND LOCAL LAWS REGULATING RAILROADS,” 14 February 2005, http://www.cura.umn.edu/sites/cura.advantagelabs.com/files/publications/NPCR-1208.pdf, MH)

Regulation of railroads, however, has been found by courts to be well within Congress’s power under the Commerce Clause. In 1989, the Supreme Court observed that “Congress has exercised its Commerce Clause authority to regulate rail transportation for over a century.” 6 In fact, railroads were one of the first industries over which the federal government exerted its regulatory power. The Interstate Commerce Commission (ICC), which was created in 1887 “to protect shippers from the monopoly power of the railroad industry,” was the first independent regulatory agency that Congress created. 7 Cases such 
 as Houston, E.& W. Tex. Railway v. United States confirmed that railroads are “interstate carriers as instruments of interstate commerce,” and that even intrastate regulation of railroad rates and routes have “such a close and substantial relation to interstate traffic” that Congress has the power to regulate them through the ICC. 8  In summary, the Constitution and the Supreme Court’s interpretation of it give Congress broad authority to regulate railroads. Congress’s approach to doing so is discussed in the next section. 

State action on railroads violates the Commerce Clause 

BASSINGER 98 (KENNETH D., Lawyer, “DORMANT COMMERCE CLAUSE LIMITS ON STATE REGULATION OF THE INTERNET:

THE TRANSPORTATION ANALOGY” HeinOnline, Ga. L. Rev. Vol 32, 1997-1998, pg 898-90, ken) 

The Court shifted its focus from highway regulation to railroad regulation in Southern Pacific Co. v. Arizona,' in which the Court created a balancing test to nullify a law limiting the length of  trains. The Arizona law in question prohibited the operation within the state of freight trains longer than seventy cars and passenger trains longer than fourteen cars.' In nullifying the train length limit, the Court found that this law imposed a significant financial burden on railroad operators,' disrupted interstate commerce,6 and did not promote the state's purported goal of safety-instead making train travel even more dangerous." Perhaps most significant, the Court found that railroads, because of their national structure and role in interstate commerce, demanded uniform regulation by Congress, rather than inconsistent state regulation which would force all train traffic to comply with the most restrictive state laws.' Further, since nearly ninety-five percent of Arizona train traffic was interstate, Arizona residents did not adequately protect nonresident interests in the state's political process, leaving the courts as their only option for surrogate representation.70 In balancing national interests against local interests, the Court found as follows: [T]he total effect of the law as a safety measure in reducing accidents and casualties [was] so slight or problematical as not to outweigh the national interest in keeping interstate commerce free from interferences which seriously impede it and subject it to local regulation which does not have a uniform effect on the interstate train journey which it interrupts. 
No devolution of railroads to states
Slaughter, 5 (Kara Slaughter—analyst for Shoreham Area Advisory Committee, “RUNAWAY TRAIN?  

FEDERAL PREEMPTION OF STATE AND LOCAL LAWS REGULATING RAILROADS,” 14 February 2005, http://www.cura.umn.edu/sites/cura.advantagelabs.com/files/publications/NPCR-1208.pdf, MH)

Even when the Constitution vests Congress with the authority to make laws on a particular topic, Congress does still have the option of sharing this authority with states and localities. With regard to businesses engaged in interstate or foreign commerce, the Supreme Court has noted that “Congress may, if it chooses, take unto itself all regulatory authority over them, share the task with the States, or adopt as federal policy the state scheme of regulation.” 9 This type of power-sharing or “cooperative federalism” has not occurred in the case of railroads.. Cases such as U.S. v. Baltimore & Ohio Railroad Co., 333 U.S. 169 (1948), describe the Interstate Commerce Act as “one of the most comprehensive regulatory plans that Congress has ever undertaken.” 10 Similarly, the Supreme Court in Chicago & N.W. Transp. Co. v. Kalo Brick & Tile Co., 450 U.S. 311, 318 (1981) noted that Congress’s regulation of railroads has traditionally been “among the most pervasive and comprehensive of federal regulatory schemes.” Even though the federal government has pursued a policy of deregulation of railroads since the 1970’s, and thus railroads now face fewer regulations on their operations than they did in years past, the regulatory authority that does remain has been consolidated within the federal government. Federal government control over railroads is not increasing per se, but it is increasing relative to the control over railroads enjoyed by the states. 11 
roads
The crux of the Commerce Clause is transportation infrastructure—roads and waterways

AAPA, 11 (American Association of Port Authorities, “Port-Related Infrastructure Development,” 1 February 2011, https://docs.google.com/viewer?a=v&q=cache:z1YJ6m3g50EJ:aapa.files.cms-plus.com/Talking%2520Points%2520on%2520Port%2520Development.doc+&hl=en&gl=us&pid=bl&srcid=ADGEESgo8WUSgTwklX5-omxJsyPv3Q9nUxZnHcMQ9MyjMLuaZ94P3UeUzwTxb0tAGfAHON0xvOKoTuAFqp93FL6TkHwAZM4cpD_AYkQL0IpHdFYbDgzVnV_wyFZLbqKOQ1KE0hiMngtE&sig=AHIEtbSYF2C8UgosUcvv3x9KcJKZsv5IJw&pli=1, MH)
Congress has exclusive jurisdiction over America’s deep-draft waterway system and is responsible for its upkeep. The Commerce Clause of the U.S. Constitution (Article 1, Section 8) gives the federal government the power to regulate foreign and interstate commerce. By statute, Congress has reserved jurisdiction over navigable waters for the federal government, which can determine how the waters are used, by whom, and under what conditions. As a result, the federal government takes the lead in building, maintaining, and operating the nation’s navigation channels. The federal government also has a long history of developing, maintaining and administering policy over America’s surface transportation system. Similar to jurisdiction over America’s deep-draft waterways, the Commerce Clause of the U.S. Constitution (Article 1, Section 8) gives the federal government the power to establish “Post Offices and Post Roads.” In 1788, James Madison wrote in Federalist paper # 42, “Nothing which tends to facilitate the intercourse between the States can be deemed unworthy of the public care.” At the request of President Thomas Jefferson in 1808, then-Treasury Secretary Albert Gallatin created a national plan of interconnected ports, roads and inland waterways to encourage settlement of the nation and facility trade among independent farmers scattered across the land. A century and a half later in 1956, President Dwight Eisenhower signed into law the National Interstate and Defense Highways Act by saying, “Together the uniting forces of our communication and transportation systems are dynamic elements in the very name we bear – United States. Without them, we would be a mere alliance of many separate parts.” 
waterways 

Supreme Court empirically upheld federal control of waterways
AAPA, 11 (American Association of Port Authorities—represents 160 of the leading seaport authorities in the United States, Canada, Latin America and the Caribbean and more than 300 sustaining and associate members, firms and individuals with an interest in seaports, “The U.S. Government’s Historic Role in Developing and Maintaining Landside and Waterside Connections to Seaports”, March 2011, http://aapa.files.cms-plus.com/PDFs/Transportation%20and%20the%20Constitution1.pdf) 

Over time these constitutional responsibilities have been further defined and our Constitution has formed the basis for the U.S. government to play a significant role in our nation’s transportation and infrastructure system. As established in the timeline on page 2, over the years the leaders of our country saw that it was in the national interest to ensure that our ports, waterways, railways and highways benefited from federal oversight and support. For four centuries, beginning with the founding of the Jamestown colony, seaports have served as a vital economic lifeline for America by bringing goods and services to people, creating economic activity and enhancing the overall quality of life. Seaports continue to be the critical link for access to the global marketplace here in the United States handling more than 99 percent of cargoes. Maintaining our national infrastructure that supports foreign and interstate commerce is not only a federal responsibility but is in the national interest as established by our forefathers. In fact, improving waterways and coastal ports for navigation and national security is the most federal of infrastructure responsibilities, dating to the early missions assigned the Continental Army by then General George Washington. In Federalist Paper #42 written by James Madison, a case is made that the powers conferred by the Constitution for regulating commerce and establishing post roads are essential. He wrote: “Nothing which tends to facilitate the intercourse between the States can be deemed unworthy of the public care.” Back to Basics In these times of a tightening Federal Budget, as Congress and the Administration take on the task of prioritizing expenditures, we need to identify and prioritize core federal missions that are in the national interest and help to revitalize our economy. Modern, navigable seaports are vital to international commerce and economic prosperity. For this to be a reality, Federal government investment is needed to maintain and strengthen our nation’s infrastructure that supports foreign and interstate commerce — the underpinnings of our economic security. These are wise investments that pay dividends immediately and over time, and form the backbone of our economy and society at large. Investments in port infrastructure are multipliers, as they create infrastructure that allows long-term job creation, positioning the United States as a leader in international trade and commerce. Waterways Pursuant to Article 1, Section 8 of the United States Constitution, Congress, by statute, has reserved jurisdiction over navigable waters for the federal government, which can determine how the waters are used, by whom, and under what conditions. As a result, the federal government takes the lead in building, maintaining, and operating the nation’s navigation channels. Authority to construct and maintain navigation projects on behalf of the United States was granted to the Corps of Engineers in the General Survey Act of 1824. In 1826, Congress passed the first Rivers and Harbors Act and provided funds to the Corps to make specific navigation improvements to the Ohio, Mississippi, and Missouri Rivers. Congress has continued to appropriate funds for specific navigation projects and the Corps has played a dual role by assessing, as well as implementing, needed projects in federal navigation channels. In 1899, Congress enacted the Rivers and Harbors Act, which makes it unlawful to undertake any modifications of navigable water channels unless authorized by the Secretary of the Army on the recommendation of the Corps of Engineers. It is well established that the Commerce Clause is the basis for exclusive federal jurisdiction over navigable waterways. The landmark United States Supreme Court case of Gibbons v. Ogden, 22 U.S. 1 (1824) found that navigation of vessels in and out of the ports of the nation is a form of interstate commerce and that federal law takes precedence. Federal authority over navigable waterways has been repeatedly affirmed by the U.S. Supreme Court. Highways and Intermodal Connectors With interstate commerce and connectivity as the impetus, the federal role in ensuring a contiguous system of roads spanning the states has been implicit in our federal government since the writing of the Constitution. These powers were granted to Congress in Article I, Section 8 of the U.S. Constitution by the clauses describing the regulation of commerce with foreign nations and among the several states …” and the responsibility “to establish Post Offices and Post Roads.” As the timeline illustrates, since the founding of this great nation, our most visionary leaders have engaged in national infrastructure initiatives. The highway system as we know it today was largely borne out of the 1939 Bureau of Public Roads report commissioned by Franklin Delano Roosevelt titled Toll Roads and Free Roads, which proposed a map of a transcontinental national superhighway system. This led to President Eisenhower’s Federal-Aid Highway of 1956 and subsequent development of the Interstate System. Without the federal role in planning, coordinating and providing funding, our current system of inter-regional highways would not have been possible. Today, this federal responsibility continues through the surface transportation programs funded largely by federal gas taxes. Highways, arterials and secondary roads that are identified as being important to the nation's economy, defense, and mobility are classified as part of the National Highway System (NHS) and are eligible for federal funds through the federal-aid program. Road infrastructure that accesses major intermodal terminals, including seaports, are designated NHS connectors by the U.S. Department of Transportation (USDOT). While accounting for less than one percent of total NHS mileage, this important infrastructure represents a critical link in the goods movement value chain, carrying truck traffic between transportation modes and to the broader network of the interstate system. According to the Federal Highway Administration, of the 616 total defined NHS intermodal connectors, 253 are connected to ocean and river ports. Of the 1,222 total miles defined as part of the NHS intermodal connectors, 532 miles are port-related infrastructure. Unfortunately, these roads are often inadequate and in poor condition, plagued by inadequate turning radii and shoulder deficiencies and have been found to have twice the percentage of mileage with pavement deficiencies when compared to non-interstate NHS routes according to a study conducted by USDOT. States and MPOs have traditionally assigned freight-focused projects a low priority when compared with passenger-related improvements. Due to their freight-focused nature, NHS connectors generally do not fare well in project selection within the State and MPO planning processes. This critical infrastructure is more important than ever as our nation rebuilds the economy and creates jobs by expanding commerce through free trade agreements and increasing America’s exports and international competitiveness. These roads are key pieces of our connection to the world marketplace. In addition to their national economic importance, NHS Intermodal connectors are vital to defense mobilization and national security. With the military's increasing reliance on strategic ports and commercial trucking for mobility, intermodal connectors are critical to national defense planning. Given the reliance of our national economy and defense on intermodal connectors, it is important that the federal government remain engaged in identifying, prioritizing and funding improvements to this critical infrastructure which has languished when dependent upon State and local planning processes. Summary From the earliest days of our nation, there has been a clear and consistent federal role and national interest in developing and maintaining landside and waterside connections to America’s seaports. This vital transportation infrastructure literally connects American farmers, manufacturers and consumers to the world marketplace. More than a quarter of U.S. GDP and over 13 million jobs are accounted for by international trade. Especially in challenging fiscal times like today, it is critical that basic, core federal missions such as these, that directly impact America’s economic vitality, jobs, and global competitiveness, be recognized and prioritized.

Supreme Court empirically ruled in favor of federal control over waterways

APTA, 7 (American Public Transportation Association, “U.S. DOT Offers Model Legislation for Private Investments” American Public Transportation Association, 22 January 2007, http://www.apta.com/passengertransport/Documents/archive_3569.htm) 

It is well established that the Commerce Clause is the basis for exclusive federal jurisdiction over navigable waterways. The landmark United States Supreme Court case of Gibbons v. Ogden, 22 U.S. 1 (1824) found that navigation of vessels in and out of the ports of the nation is a form of interstate commerce and that federal law takes precedence. Federal authority over navigable waterways has been repeatedly affirmed by the U.S. Supreme Court.
Commerce clause has jurisdiction over pipelines, water transportation, and motor vehicle transportation

Farlex, 3 (Farlex Legal Dictionary, “Interstate Commerce Act,” http://legal-dictionary.thefreedictionary.com/Interstate+Commerce+Act, 8 May 2003, MH)

The Interstate Commerce Act of 1887 (24 Stat. 379 [49 U.S.C.A. § 1 et seq.]) stands as a watershed in the history of the federal regulation of business. Originally designed to prevent unfair business practices in the railroad industry, the statute shifted responsibility for the regulation of economic affairs from the states to the federal government. It has been amended over the years to embrace new and different forms of interstate transportation, including pipelines, water transportation, and motor vehicle transportation. Among its many provisions, it established the Interstate Commerce Commission (ICC). As part of its mission, the ICC heard complaints against the railroads and issued cease- and-desist orders to combat unfair practices. It later regulated many other forms of surface transportation, including motor vehicle and water transportation. The ICC was abolished in 1995, and many of its remaining functions were transferred to the Transportation Department.
The crux of the Commerce Clause is transportation infrastructure—roads and waterways

AAPA, 11 (American Association of Port Authorities, “Port-Related Infrastructure Development,” 1 February 2011, https://docs.google.com/viewer?a=v&q=cache:z1YJ6m3g50EJ:aapa.files.cms-plus.com/Talking%2520Points%2520on%2520Port%2520Development.doc+&hl=en&gl=us&pid=bl&srcid=ADGEESgo8WUSgTwklX5-omxJsyPv3Q9nUxZnHcMQ9MyjMLuaZ94P3UeUzwTxb0tAGfAHON0xvOKoTuAFqp93FL6TkHwAZM4cpD_AYkQL0IpHdFYbDgzVnV_wyFZLbqKOQ1KE0hiMngtE&sig=AHIEtbSYF2C8UgosUcvv3x9KcJKZsv5IJw&pli=1, MH)
Congress has exclusive jurisdiction over America’s deep-draft waterway system and is responsible for its upkeep. The Commerce Clause of the U.S. Constitution (Article 1, Section 8) gives the federal government the power to regulate foreign and interstate commerce. By statute, Congress has reserved jurisdiction over navigable waters for the federal government, which can determine how the waters are used, by whom, and under what conditions. As a result, the federal government takes the lead in building, maintaining, and operating the nation’s navigation channels. The federal government also has a long history of developing, maintaining and administering policy over America’s surface transportation system. Similar to jurisdiction over America’s deep-draft waterways, the Commerce Clause of the U.S. Constitution (Article 1, Section 8) gives the federal government the power to establish “Post Offices and Post Roads.” In 1788, James Madison wrote in Federalist paper # 42, “Nothing which tends to facilitate the intercourse between the States can be deemed unworthy of the public care.” At the request of President Thomas Jefferson in 1808, then-Treasury Secretary Albert Gallatin created a national plan of interconnected ports, roads and inland waterways to encourage settlement of the nation and facility trade among independent farmers scattered across the land. A century and a half later in 1956, President Dwight Eisenhower signed into law the National Interstate and Defense Highways Act by saying, “Together the uniting forces of our communication and transportation systems are dynamic elements in the very name we bear – United States. Without them, we would be a mere alliance of many separate parts.” 
***Impacts***

air pollution

The commerce clause is critical to air pollution response

Parmet 2 (Wendy associate dean at Northeastern School of Law “After September 11: Rethinking Public Health Federalism” http://onlinelibrary.wiley.com.proxy.lib.umich.edu/doi/10.1111/j.1748-720X.2002.tb00387.x/pdf)JC

But public health problems are not limited to outbreaks of bioterrorism or exotic new epidemics. Nor are they lim- ited to the diseases that public health agencies typically target. Throughout history, public health efforts have waxed and waned with the appearance and remission of epidemics.lls Yet when they fade, endemic diseases endure. Despite Sep- tember 11, coronary artery disease remains the leading cause of premature death in the nation,l16 yet it receives little atten- tion by either the federal government or the states.l17 Likewise, smoking is the number one source of preventable deaths;l18 yet the new federalism has not served to empower the states to address that problem. Instead, it has served merely to make it difficulr for any jurisdiction to develop a coherent and effective strategy."~ Moreover, there remains a large number of health problems, from pollution-induced asthma to automobile injuries, that may well require the certainty of uniform federal standards. In some cases, a dominant federal role may be the only way to significantly reduce injuries or death. 

Air pollution causes extinction 

Driesen 3, (David Professor of Law at Syracuse, Fall/Spring 2003, Buffalo Environmental Law Journal, Lexis Nexis)JC

 Air pollution can make life unsustainable by harming the ecosystem upon which all life depends and harming the health of both future and present generations. The Rio Declaration articulates six key principles that are relevant to air pollution. These principles can also be understood as goals, because they describe a state of affairs [*27] that is worth achieving. Agenda 21, in turn, states a program of action for realizing those goals. Between them, they aid understanding of sustainable development's meaning for air quality. The first principle is that "human beings. . . are entitled to a healthy and productive life in harmony with nature", because they are "at the center of concerns for sustainable development." n3 While the Rio Declaration refers to human health, its reference to life "in harmony with nature" also reflects a concern about the natural environment. n4 Since air pollution damages both human health and the environment, air quality implicates both of these concerns 

cyber security

delay

Violations of the Commerce Clause cause massive delays and deck solvency 
CC, 7 (CalChamber—business lobbying and data analysis group, “CalChamber Leads Fight Against Tax on Goods Movement,” http://www.calchamber.com/headlines/infrastructureeducation/pages/05092007ts.aspx, MH)
Violate commerce clause. The commerce clause in the U.S. Constitution indicates that a statute cannot facially discriminate against foreign and interstate commerce. Each container that moves through the ports of Long Beach, Los Angeles and Oakland is always in the stream of interstate or foreign commerce — never of intrastate commerce. Any tax on containerized cargo cannot regulate evenhandedly between intrastate and interstate and foreign commerce, and therefore has a disproportionate impact on interstate and foreign commerce. Violate numerous trade agreements. SB 974 would violate a number of international trade agreements, which could result in an international dispute at the World Trade Organization. Containers are simply instruments of trade under the International Convention on Containers, and “taxes, fees and other charges” are prohibited. Prompt litigation. The legislation raises significant legal questions related to the commerce clause, international trade agreements and the tax versus fee debate. If SB 974 becomes law, the resulting litigation will delay for years any real solution for port area congestion and stymie private investment in the state’s port infrastructure. 
econ

Predictability is key to economic growth 

Cooper 93 (John staff writer at universal news service “ Confidence Based on Predictability Essential to Success”, Lexis)JC

Predictability is the mother of confidence, and we want government to provide a steady, growing economic environment in which we can develop our businesses with that confidence ," the CBI conference in Harrogate was told today (Monday) by Clive Thompson, chairman of the SE Region and group chief executive of the Rentokil Group. He added: "We in the CBI are no longer on the outside looking in - we're right on the inside. But being on the inside demands we express our views responsibly and completely. It is insufficient to put the business view in isolation without thought or concern for the requirements of the other parts of the economy. "We cannot ignore the demands of health, education, social services and transport on the public purse . Clearly, tax revenue directed towards business means less resources for other important requirements in the economy. Recognition brings responsibility." He went on to advocate government focusing on creating an environment in which business could create success. We don't want radical changes of policy and direction much loved by politicians. Peaks and troughs have done more to wipe out the confidence so necessary for investment in research and development, speculative new projects, and investment in plant and machinery than any misguided political dogma. "Businessmen invest in their businesses and take risks in new ventures if they believe they will be working in a business friendly environment. Confidence is the key, and for those who have to invest in the future, predictability is the mother of that confidence." 

That is key to the economy 

Braithwaite 4 (John Australian research council federal fellow “ The Annals of the American Academy of Political and Social Science” Lexis) JC

The challenge of designing institutions that simultaneously engender emancipation and hope is addressed within the assumption of economic institutions that are fundamentally capitalist. This contemporary global context gives more force to the hope nexus because we know capitalism thrives on hope. When business confidence collapses, capitalist economies head for recession. This dependence on hope is of quite general import; business leaders must have hope for the future before they will build new factories; consumers need confidence before they will buy what the factories make; investors need confidence before they will buy shares in the company that builds the factory; bankers need confidence to lend money to build the factory; scientists need confidence to innovate with new technologies in the hope that a capitalist will come along and market their invention. Keynes's ([1936]1981) General Theory of Employment, Interest and Money lamented the theoretical neglect of "animal spirits" of hope ("spontaneous optimism rather than . . . mathematical expectation" (p. 161) in the discipline of economics, a neglect that continues to this day (see also Barbalet 1993). 

endangered species
The commerce clause protects endangered species

Mank 4 ( Bradford jr. professor of Law at University of Cincinnati “Can Congress Regulate Intrastate Endangered Species Under the Commerce Clause?” http://papers.ssrn.com/sol3/papers.cfm?abstract_id=459360##)JC
In Spring 2003, both the 5th Circuit and the D.C. Circuit agreed that Congress has the authority under the Commerce Clause to protect intrastate endangered species on private lands under the Endangered Species Act (ESA), but used completely opposite reasoning to reach the same result. The 5th Circuit in GDF Realty v. Norton rejected the government's argument that the economic impact of the commercial development regulated under the statute was the appropriate focus for whether the statute has a substantial effect on interstate commerce. Instead, the 5th Circuit concluded that intrastate spiders and beetles, which have no economic value, do have substantial impacts on interstate commerce when their impacts are aggregated with the impacts of all other protected species, and that aggregation of all endangered species is appropriate because of the "interdependence of all species." However, in Rancho Viejo v. Norton, the D.C. Circuit adopted the reasoning that the 5th Circuit had explicitly rejected, concluding that the "regulated activity is Rancho Viejo's planned commercial development, not the arroyo toad that it threatens." On July 22, 2003, the D.C. Circuit by a 7-to-2 vote denied Viejo's request for a rehearing en banc. In separate dissenting opinions, Judges Sentelle and Roberts each cited GDF in arguing that Viejo was inconsistent with recent Supreme Court Commerce Clause decisions (Lopez & Morrison) by inappropriately focusing on the commercial development rather than on the toad. While Lopez and Morrison do not directly answer whether GDF or Viejo provide a better Commerce Clause analysis, Viejo's commercial activities approach is arguably both over and under-inclusive. It is potentially over-inclusive because the government arguably could regulate any indirect non-economic activities of a large commercial enterprise even if the non-economic activities have nothing to do with interstate commerce. On the other hand, Viejo's commercial activities approach is arguably under-inclusive because the government could regulate large construction projects or businesses, but not hikers, off-road vehicles or perhaps individual homeowners even though in the aggregate they could cause significant harm to many species. GDF's approach of aggregating all endangered species regardless of their commercial value might seem questionable in light of Lopez and Morrison's emphasis that the Commerce Clause is generally limited to regulating activities that have significant economic impacts on interstate commerce. However, there is a rational basis for Congress's assumption in the ESA that it is necessary to preserve all endangered species because there is a strong interdependency among all species and ecosystems that the loss of any endangered species must be avoided to prevent harm to interstate commerce. Thus, the GDF court correctly concluded that protecting commercially insignificant endangered species is an essential component of a larger regulatory scheme that is valid under the Commerce Clause. 
Loss of biodiversity causes complete extinction

DINER 1994 (Maj. David, Instructor at the US Army JAG School, 143 Mil. L. Rev. 161)
1. Why Do We Care? -- No species has ever dominated its fellow species as man has. In most cases, people have assumed the God-like power of life and death -- extinction or survival -- over the plants and animals of the world. For most of history, mankind pursued this domination with a single-minded determination to master the world, tame the wilderness, and exploit nature for the maximum benefit of the human race. 67 In past mass extinction episodes, as many as ninety percent of the existing species perished, and yet the world moved forward, and new species replaced the old. So why should the world be concerned now? The prime reason is the world's survival. Like all animal life, humans live off of other species. At some point, the number of species could decline to the point at which the ecosystem fails, and then humans also would become extinct. No one knows how many [*171] species the world needs to support human life, and to find out -- by allowing certain species to become extinct -- would not be sound policy. In addition to food, species offer many direct and indirect benefits to mankind. 68 2. Ecological Value. -- Ecological value is the value that species have in maintaining the environment. Pest, 69 erosion, and flood control are prime benefits certain species provide to man. Plants and animals also provide additional ecological services -- pollution control, 70 oxygen production, sewage treatment, and biodegradation. 71 3. Scientific and Utilitarian Value. -- Scientific value is the use of species for research into the physical processes of the world. 72 Without plants and animals, a large portion of basic scientific research would be impossible. Utilitarian value is the direct utility humans draw from plants and animals. 73 Only a fraction of the [*172] earth's species have been examined, and mankind may someday desperately need the species that it is exterminating today. To accept that the snail darter, harelip sucker, or Dismal Swamp southeastern shrew 74 could save mankind may be difficult for some. Many, if not most, species are useless to man in a direct utilitarian sense. Nonetheless, they may be critical in an indirect role, because their extirpations could affect a directly useful species negatively. In a closely interconnected ecosystem, the loss of a species affects other species dependent on it. 75 Moreover, as the number of species decline, the effect of each new extinction on the remaining species increases dramatically. 76 4. Biological Diversity. -- The main premise of species preservation is that diversity is better than simplicity. 77 As the current mass extinction has progressed, the world's biological diversity generally has decreased. This trend occurs within ecosystems by reducing the number of species, and within species by reducing the number of individuals. Both trends carry serious future implications. 78 [*173] Biologically diverse ecosystems are characterized by a large number of specialist species, filling narrow ecological niches. These ecosystems inherently are more stable than less diverse systems. "The more complex the ecosystem, the more successfully it can resist a stress. . . . [l]ike a net, in which each knot is connected to others by several strands, such a fabric can resist collapse better than a simple, unbranched circle of threads -- which if cut anywhere breaks down as a whole." 79 By causing widespread extinctions, humans have artificially simplified many ecosystems. As biologic simplicity increases, so does the risk of ecosystem failure. The spreading Sahara Desert in Africa, and the dustbowl conditions of the 1930s in the United States are relatively mild examples of what might be expected if this trend continues. Theoretically, each new animal or plant extinction, with all its dimly perceived and intertwined affects, could cause total ecosystem collapse and human extinction. Each new extinction increases the risk of disaster. Like a mechanic removing, one by one, the rivets from an aircraft's wings, 80 mankind may be edging closer to the abyss.
meltdowns

Commerce Clause is key for a stable electricity supply

Dennis 3 (Jeffery energy and natural resources attorney and policy analyst “Federalism, Electric Industry Restructuring, and the Dormant Commerce Clause: Tampa Electric Co. v. Gracia and State Restrictions on the Development of Merchant Power Plants” http://lawlibrary.unm.edu/nrj/43/2/09_dennis_merchant.pdf)JC 
The U.S. Supreme Court passed on its first opportunity to determine the validity of these state actions under the Commerce Clause. With federal policy continuing to march toward further competition in wholesale markets, while at least some states are moving to restrict the development of power plants intended to serve those markets, the Court is likely to be faced with these issues again. The preceding analysis suggests the framework that the Court might utilize in deciding such a case. In short, these issues are really about federalism and the collision course between federal and state policy. If Congress does not act, and the state legislatures do not change their course, a similar dispute to the one in Tampa Electric is likely to occur. The Commerce Clause is one possible tool for resolving this dispute. That resolution is likely to favor the supreme federal power, although, as the analysis above suggests, the states have legitimate arguments to make about the resource and environmental impacts such plants will have in their state.  What is clear is that this conflict must be resolved if there is to be a sufficient amount of generation to facilitate the open and competitive wholesale electricity markets contemplated by federal policy. The future success of any restructuring of the electricity industry depends on the resolution of these issues, because competition can only occur if there is enough electricity in the marketplace to create competition. If states prevent the construction of power plants intended to compete in open markets, then competition is unlikely. 

Electricity failures cause nuclear meltdowns
Smith 2k (Gar staff writer at the Earth Island Journal, winter proquest)JC
The third type could happen if the electricity fails. Reactors depend on off-site electric power to run cooling systems and control rooms, with emergency diesel generators for automatic backup. Unfortunately, according to Olsen, even in the US these generators are "not even 90 percent reliable." In the US, most local emergency officials are planning for three weeks without power. But diesel generators often overheat and usually are not operated for weeks at a time. Many generators also have digital components that may be subject to Y2K failure. "It takes only two hours without the cooling system functioning for reactor fuel to melt," Olsen says. Power failures also could cause "a meltdown of nuclear fuel storage pools.... These pools must be cooled for at least five years." Loss of off-site electrical power poses the most prominent risk to nuclear powerplant safety. Reliable back-up power is needed immediately at each nuclear site. Fuel cells and gas turbines are more reliable than diesel generators. There are well over 1,000 private utilities, non-utility generators, public utilities, and rural electric cooperatives in the US and Canada operating more than 15,000 generating units. Many will reach the millennium with Y2K issues unresolved. The US electric power grid is fragile. In 1996, two disruptions in one five-week period caused 190 generating stations (including several nuclear reactors) to shut down. On August 10, 1996, a sagging tree limb in Oregon caused a short that caused a blackout in California, Arizona and New Mexico. Millions of people were left without power. In some regions, the blackout lasted several weeks. 
Extinction

Wasserman 1 (Harvey journalist and author of The Last Energy War “America’s Terrorist Nuclear Threat to Itself” http://www.wagingpeace.org/articles/2001/10/00_wasserman_nuclear-threat.htm)JC
The intense radioactive heat within today's operating reactors is the hottest anywhere on the planet. So are the hellish levels of radioactivity. Because Indian Point has operated so long, its accumulated radioactive burden far exceeds that of Chernobyl, which ran only four years before it exploded. Some believe the WTC jets could have collapsed or breached either of the Indian Point containment domes. But at very least the massive impact and intense jet fuel fire would destroy the human ability to control the plants' functions. Vital cooling systems, backup power generators and communications networks would crumble. Indeed, Indian Point Unit One was shut because activists warned that its lack of an emergency core cooling system made it an unacceptable risk. The government ultimately agreed. But today terrorist attacks could destroy those same critical cooling and control systems that are vital to not only the Unit Two and Three reactor cores, but to the spent fuel pools that sit on site. The assault would not require a large jet. The safety systems are extremely complex and virtually indefensible. One or more could be wiped out with a wide range of easily deployed small aircraft, ground-based weapons, truck bombs or even chemical/biological assaults aimed at the operating work force. Dozens of US reactors have repeatedly failed even modest security tests over the years. Even heightened wartime standards cannot guarantee protection of the vast, supremely sensitive controls required for reactor safety. Without continous monitoring and guaranteed water flow, the thousands of tons of radioactive rods in the cores and the thousands more stored in those fragile pools would rapidly melt into super-hot radioactive balls of lava that would burn into the ground and the water table and, ultimately, the Hudson. Indeed, a jetcrash like the one on 9/11 or other forms of terrorist assault at Indian Point could yield three infernal fireballs of molten radioactive lava burning through the earth and into the aquifer and the river. Striking water they would blast gigantic billows of horribly radioactive steam into the atmosphere. Prevailing winds from the north and west might initially drive these clouds of mass death downriver into New York City and east into Westchester and Long Island. But at Three Mile Island and Chernobyl, winds ultimately shifted around the compass to irradiate all surrounding areas with the devastating poisons released by the on-going fiery torrent. At Indian Point, thousands of square miles would have been saturated with the most lethal clouds ever created or imagined, depositing relentless genetic poisons that would kill forever. In nearby communities like Buchanan, Nyack, Monsey and scores more, infants and small children would quickly die en masse. Virtually all pregnant women would spontaneously abort, or ultimately give birth to horribly deformed offspring. Ghastly sores, rashes, ulcerations and burns would afflict the skin of millions. Emphysema, heart attacks, stroke, multiple organ failure, hair loss, nausea, inability to eat or drink or swallow, diarrhea and incontinance, sterility and impotence, asthma, blindness, and more would kill thousands on the spot, and doom hundreds of thousands if not millions. A terrible metallic taste would afflict virtually everyone downwind in New York, New Jersey and New England, a ghoulish curse similar to that endured by the fliers who dropped the atomic bombs on Hiroshima and Nagaskai, by those living downwind from nuclear bomb tests in the south seas and Nevada, and by victims caught in the downdrafts from Three Mile Island and Chernobyl. Then comes the abominable wave of cancers, leukemias, lymphomas, tumors and hellish diseases for which new names will have to be invented, and new dimensions of agony will beg description. Indeed, those who survived the initial wave of radiation would envy those who did not. Evacuation would be impossible, but thousands would die trying. Bridges and highways would become killing fields for those attempting to escape to destinations that would soon enough become equally deadly as the winds shifted. Attempts to quench the fires would be futile. At Chernobyl, pilots flying helicopters that dropped boron on the fiery core died in droves. At Indian Point, such missions would be a sure ticket to death. Their utility would be doubtful as the molten cores rage uncontrolled for days, weeks and years, spewing ever more devastation into the eco-sphere. More than 800,000 Soviet draftees were forced through Chernobyl's seething remains in a futile attempt to clean it up. They are dying in droves. Who would now volunteer for such an American task force? The radioactive cloud from Chernobyl blanketed the vast Ukraine and Belarus landscape, then carried over Europe and into the jetstream, surging through the west coast of the United States within ten days, carrying across our northern tier, circling the globe, then coming back again. The radioactive clouds from Indian Point would enshroud New York, New Jersey, New England, and carry deep into the Atlantic and up into Canada and across to Europe and around the globe again and again. The immediate damage would render thousands of the world's most populous and expensive square miles permanently uninhabitable. All five boroughs of New York City would be an apocalyptic wasteland. The World Trade Center would be rendered as unusable and even more lethal by a jet crash at Indian Point than it was by the direct hits of 9/11. All real estate and economic value would be poisonously radioactive throughout the entire region. Irreplaceable trillions in human capital would be forever lost. As at Three Mile Island, where thousands of farm and wild animals died in heaps, and as at Chernobyl, where soil, water and plant life have been hopelessly irradiated, natural eco-systems on which human and all other life depends would be permanently and irrevocably destroyed, Spiritually, psychologically, financially, ecologically, our nation would never recover. This is what we missed by a mere forty miles near New York City on September 11. Now that we are at war, this is what could be happening as you read this. There are 103 of these potential Bombs of the Apocalypse now operating in the United States. They generate just 18% of America's electricity, just 8% of our total energy. As with reactors elsewhere, the two at Indian Point have both been off-line for long periods of time with no appreciable impact on life in New York. Already an extremely expensive source of electricity, the cost of attempting to defend these reactors will put nuclear energy even further off the competitive scale. Since its deregulation crisis, California---already the nation's second-most efficient state---cut further into its electric consumption by some 15%. Within a year the US could cheaply replace virtually with increased efficiency all the reactors now so much more expensive to operate and protect. Yet, as the bombs fall and the terror escalates, Congress is fast-tracking a form of legal immunity to protect the operators of reactors like Indian Point from liability in case of a meltdown or terrorist attack. Why is our nation handing its proclaimed enemies the weapons of our own mass destruction, and then shielding from liability the companies that insist on continuing to operate them? Do we take this war seriously? Are we committed to the survival of our nation? If so, the ticking reactor bombs that could obliterate the very core of our life and of all future generations must be shut down. 

telecom
Confusion over telecom jurisdiction will collapse the evolution of technology---Federal regulations are key
Sicker 5 ( Douglas C. assistant professor in computer science and telecommunications at the University of Colorado at Boulder “The End of Federalism in Telecommunication Regulations?” http://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=1032&context=njtip)JC
At this point, it should be rather clear that technical trends are eroding jurisdictional distinctions at all levels. Policymakers who ignore these trends could regulate and unwittingly cut across the evolution of this technology. Misguided or misapplied regulatory mandates could stop innovative service providers, influence or impede network efficiency, or add to the costs for consumers with no concomitant benefit. 130 For example, regulating voice over broadband service as a traditional telecommunications service with the concurrent obligations, rather than as a data service, would force costly  telecommunications obligations such as access charges, taxation and other contributions onto a fledgling technology. 131 When adding these costly regulatory obligations to high initial investment costs it may not be profitable enough to continue offering the service. Thus an innovative service would be lost and an alternative provider eliminated. 132 Such changes could have the additional effect of impeding network efficiency. For example, it may be the case that a more efficient future network shifts voice traffic to voice over broadband (i.e., packet-based voice). Lastly, there may not be a benefit to consumers in saddling a start-up, non-traditional provider with traditional telecommunications service obligations in that their portion of the contributions to the regulatory obligations as a whole would be a small portion of the total. Further, it may force the new provider to increase the cost of its service to the point that it could not motivate consumers to switch to the new service, or force the provider to decrease its revenues to the point that this model would not produce enough profit. Thus, misunderstanding the consequence of these trends could potentially have a profound impact on the development of technology. ¶78 While this paper takes a strong position on the impact of delocalization on the future of the network, it is important to consider where the delocalization trend may not apply as strongly. For example, emergency services (i.e., 911) require the explicit ability to contact a local emergency service responder. In other words, the responder cannot exist far from the caller for reasons such as proximity for quick response and familiarity with the locale. It would appear that this issue may well remain under the control (or guidance) of the local or state government, simply for reasons of geography. Other issues that would best be served by state or local governments include rights-of-way, consumer protection, and licensing. While this is a small paragraph in a rather large paper, this point should not be dismissed without a through analysis of what might best be served by the states.  Few functions viewed as local (including some unbundled network elements) are unambiguously local any more. 133 For example, the same facilities are used for accessing local as well as national and international services. However, what is now occurring is a clear trend to migrate the services and functions that ride on these facilities. This trend continues to erode the traditional local nature of telephony service. Further, usage trends continue to reflect increasingly more non-local (long-distance) use. These phenomena continue to evolve over time in a manner that renders the traditional interstate/intrastate  (and interLATA/intraLATA) jurisdictional distinction less applicable. Beyond the technical difficulties associated with promoting a localized policy agenda, there are numerous non-technical concerns. Take, for example, the national scope of network operations and planning that most major telecommunications companies wish to undertake. These companies could be forced to implement numerous disparate network designs depending on the desire of each state, leading to longer deployment times (slowing technological advance) and increased costs, and therefore less incentive to deploy new technology. 
That is key to the economy  

Citron 4 (Jefferey Vonage Holding Corporation CEO “Before the United States Senate Committee on Commerce, Science, and Transportation” http://commerce.senate.gov/pdf/citron022404.pdf)JC
VoIP can spur a telecommunications industry rebound and contribute to the national economic recovery. The telecommunications industry, which once helped drive the technology boom of the mid-to-late nineties, has been hard hit by the nation’s economic slump. Merrill Lynch estimates the S&P integrated telecom index fell about 64 percent from January 2000 to January 2004, while the broader market fell only about 24 percent. According to a 2004 VentureOne report, investment levels in the communications sector are down to 1996 levels.  Internet telephony can help revive the telecommunications, technology, and equipment sectors and the economy in general. Excitement surrounding VoIP services has already increased investment. A VentureOne report stated that IT investments increased to $2.3 billion last quarter, up from $2.1 billion in the third quarter. That increase, which was the first time IT funding had demonstrated sequential growth since 2000, was due in part to several large investments in VoIP providers. Further, several VoIP equipment manufacturers, such as Sonus, Cisco, Lucent, and Motorola posted large stock price gains for 2003, partially due to increasing interest in VoIP equipment and services. 
terrorism

Uncertainty about the commerce clause prevents responses against terrorism 

Powers 2 (Scott partner at Hunter, Smith and Davis  “COMMERCE-A RETREAT FROM CLARITY: THE SUPREME COURT ADDS A WRINKLE TO THE "AGGREGATED EFFECTS" DOCTRINE OF ITS COMMERCE CLAUSE JURISPRUDENCE-United States v. Morrison, 519 U.S. 598 (2000)”, lexis) JC

A second feature of the stare decisis approach is that it increases predictability as to how courts will decide a particular issue.281 Judicial predictability facilitates the settlement of cases and allows individuals, corporations, and the government, to tailor their conduct to comport with their perceptions of what the law is. 282 The ambiguity inherent in the Morrison test precludes judicial predictability in the same way it prevents consistency and even-handedness. 283 Moreover, the lack of a predictable Commerce Clause  jurisprudence exhausts judicial and legislative resources.284 Because of the uncertainty of the validity of Commerce Clause legislation, federal courts are likely to hear more challenges to such legislation than ever before. At the same time, the unpredictable standard may result in Congress spending many months to pass a bill that is ultimately invalidated by the courts. This may lead to a situation where Congress, fearing judicial invalidation and mindful of its limited temporal and financial resources, might become overly conservative in its passage of Commerce Clause legislation. The impact of such a situation is obvious: a dearth of laws, such as federal civil rights statutes, or statutes seeking to protect against global terrorism, which are necessary to solve national problems that require a uniform, national solution. 

treaties

The Commerce Clause is key for effective treaty power

Swaine 3 (Edward professor of law at the George Washington University “Does Federalism Constrain treaty power?”http://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=1012&context=faculty_publications)JC

No treaty has ever been struck down on federalism grounds, and there is little case law even addressing the relationship between federalism and the treaty power. Yet virtually every principle of U.S. foreign relations law helps define the relationship between international agreements and state authority. The rise of congressional-executive agreements, for example, not only raises separation of powers issues, but also diminishes the residual space available to the states (by permitting agreements to be fashioned when a treaty may not have been feasible), and further impairs the increasingly marginal role of the Senate as a guardian of state interests. 31 The U.S. doctrine of non-self-execution similarly  sounds in the separation of powers, 32 but indirectly increases the potential authority of all domestic institutions—including the states—by indicating that treaties may lack preemptive force until implemented by domestic legislation. 33 But these and other familiar doctrines of foreign relations law have recently been augmented by domestic federalism cases that threaten to cross over to foreign affairs. Because their scopes are controversial, it is worth sketching their parameters before situating them at the intersection of more general constitutional and international principles. As I explain below, if we put to one side the role played by the accepted and potential alternative means of regulating state activities—considered in Parts II and III, respectively—it seems most likely that the Court would apply the new federalism in a fashion that constrains the treaty power.  A. Applying the New Federalism 1. Substantive Limits: Revisiting Missouri v. Holland. — For some time, the most certain proposition of U.S. foreign relations law has been that there are no subject-matter limits to the U.S. treaty power. Missouri v. Holland involved a state’s challenge to a treaty with Great Britain regulating the hunting of migratory birds in the United States and Canada—a matter that Congress had previously tried to regulate within U.S. borders by statute, only to find federal prosecutions enjoined as unconstitutional. 34 Dismissing the state’s property interest in migratory fowl 35—and stressing, in contrast, the significance of the national interest involved, the need for international cooperation, and the infeasibility of relying on state self-regulation36—Justice Holmes rejected any view that “some invisible radiation from the general terms of the Tenth Amendment” could constrain the treaty power and its implementation by federal statute. 37 This holding has never since been limited. 38 But history suggests that it may be vulnerable whenever it proves relevant. The Bricker Amendment movement of the 1950s, which would have effectively overturned Holland, was averted in no small part due to executive branch promises that the United States would not seek approval of any hot-button human rights accords, 39 and was later mooted as domestic authority expanded to close the gap with the treaty power. 40 The Supreme Court’s recent renewal of limits on national legislative authority has revived criticism of Holland. The cornerstone was United States v. Lopez, which invalidated the Gun-Free School Zones Act on the ground that Congress had  exceeded the Commerce Clause. 41 While Lopez has not yet exceeded the average life span of the federalism doctrines, 42 neither has it been abandoned. After City of Boerne v. Flores, 43 the Court combined its restrictive approaches to congressional authority under the Commerce Clause and the Fourteenth Amendment in United States v. Morrison. 44 It recently expressed qualms about construing the Commerce Clause to include activities at issue in Holland, 45 thereby unsettling contentions that Holland’s outcome was secure irrespective of the treaty power. 46 More important, the Court’s apparent conviction that the enumeration of federal powers must leave the states with some authority beyond the federal reach is inconsistent with Holland—which did, after all, indicate that such a limit was “invisible”—and suggests that the Court might be inclined to cabin the treaty power. 

That solves soft power

Bohorquez 5 (Tysha student in international institute at UCLA “Soft Power- The Means to Success in World Politics” http://www.international.ucla.edu/print.asp?parentid=34734)JC

A country has more soft power if its culture, values and institutions incite admiration and respect in other parts of the world. Diplomacy and a nation’s standing in international bodies enable it to build alliances. Crucial to understanding Nye’s concept of soft power is the importance of U.S. popular culture worldwide. From McDonald's to Hollywood movies, to the heavy U.S. flavor of the Internet, US culture has influence worldwide. Also relevant to the concept of “soft power” is the lure of the U.S. style of government, widely esteemed for its freedoms and for the opportunity it offers immigrants. From these examples, Nye argues that, in both political and cultural terms, the U.S. has a great deal of soft power. Although the U.S. is too powerful to be challenged by others militarily, it is not powerful enough to achieve its goals by going it alone. One can look at the difficulties the U.S. is facing in Iraq today as an example or look at what is necessary to enforce trade sanctions or a boycott. If one nation refuses to participate, this can undermine the boycott. One needs only to look at the cases of Iran and Cuba to understand this. In the case of Iran, neither economic bans nor political attacks have achieved U.S. aims. In fact, economic embargoes and political criticism have helped Iran become more self-reliant. Iran is actually doing better than many countries that have depended on U.S. assistance. The country has upheld the oil production quota set by the Organization of Petroleum Exporting Countries (OPEC); it remains financially sound; and it continues to maintain trade and investment with the rest of the world. In fact, Iran’s economy is healthier than it was in the early1990s, with high surpluses, record high currency reserves, and making foreign debt payments on time. In the case of Cuba, the international community has been critical of the United States especially since the passage of the Helms-Burton Act. The Helms-Burton Act formalizes U.S. sanctions against Cuba. Its provisions include the right to deny U.S. visas to executives, majority shareholders and their families of companies that have invested in property that had belonged to US companies prior to the Communist revolution. This has already been used against the Canadian mining company Sherritt International. Canada, Mexico, France and Britain are major investors in Cuba and are particularly angered by the legislation. These key U.S. allies have accused the laws as an extraterritorial attempt to bully sovereign nations into assuming a particular foreign policy position. Canada and Mexico claim that the U.S. is in violation of both NAFTA and the European Union. Both countries had “threatened to bring the case before the World Trade Organization before reaching a tenuous last-minute understanding." The European Union vows to fight Helms-Burton at the World Trade Organization. This is another case where the U.S. has acted unilaterally, damaging international relations. The type of unilateralism demonstrated in the Helms-Burton Act emerges from the U.S. position of hegemon in the post-Cold War era. However, the feasibility of U.S. unipolarity and hegemony can be misleading because, in fact, for the world's power structure is complex and multilayered. The United States has unprecedented military power, but economic power is widely shared with Europe and East Asia. Within the realm of a booming world of transnational relations, much lies outside Washington's control. When the United States pursues a heavy-handed, unilateral foreign policy, it hastens the demise of its preponderance and destroys its ability to shape the global playing field. One way that the US has been heavy handed is by refusing to sign multilateral treaties. Bush’s refusal to sign on to the Kyoto Protocol, for example, was widely criticized. The failure of the US to participate in the International Court of Justice is another example of abstention from multilateral cooperation. By binding itself to the outside world through multilateral treaties and agreements, Nye points out, the United States may lose some freedom of action. Nevertheless, the U.S. gains far more by securing other countries as predictable and cooperative partners. These states are more likely to accept rather than to balance against American power when that power is exercised within a framework of multilateral rules, however loose that framework might be. 

at e-commerce internet turn

Strong e-commerce hurts underdeveloped economies 

Mohanna et al 11 (Shahram Mohanna (PhD), Faculty of Electrical and Computer Engineering, University of Sistan and Baluchestan, Iran Nour Mohammad Yaghoubi (PhD), Faculty of Management and Accounting, University of Sistan and Baluchestan, Iran Samane Vahidi Motlaq, Master student of Information Technology, University of Sistan and Baluchestan, Iran, and Tayebe Vahidi Motlaq, Corresponding author, “Limitations of E-commerce implementation in developing countries: Case 

study of Iran” AMERICAN JOURNAL OF SCIENTIFIC AND INDUSTRIAL RESEARCH, http://www.scihub.org/AJSIR/PDF/2011/2/AJSIR-2-2-224-228.pdf, ken) 

Electronic Commerce (E-Commerce) is well-accepted in the developed world and is playing a vital role in economic development. The less-developed and developing nations are far behind in this regard, despite of the fact that the governments have had attempted to encourage ECommerce. This paper explores the factors which can act as constraints to the development of E-Commerce in Iran. A qualitative and quantitative study was conducted in Sistan Baluchestan province of Iran. In the procedure, the professionals were interviewed while the responses of the business experts were elicited by questionnaire. According to our findings, technical infrastructure, managerial-organizational factors have supported the E-Commerce in Iran. However, social-cultural backgrounds were identified as the main barriers to E-Commerce implementation in the country. The results show that, low IT literacy rates, insignificant demand for on-line business and e-trust among the traditional traders are the major limitation aspects. In order to improve the state of E-Commerce in the country, the cultural barriers will need to be overcome. This can be achieved through mass education people to understand and accept the new technologies including IT and E-Commerce. 

Underdeveloped economies key to the global economy – 60% of global GDP 

Gurría 10 (Angel, Secretary-General of the Organization for Economic Co-operation and Development “Economy : Does the developing world hold the key to building a stronger global economy?” June, http://www.oecd.org/document/60/0,3746,en_21571361_44315115_45540028_1_1_1_1,00.html, ken) 

The world’s economic centre of gravity is changing. Global GDP growth over the last decade owes more to the developing world than to high-income economies. If these trends continue, by 2030 developing countries will account for nearly 60% of world GDP on a purchasing-power parity basis, according to OECD calculations. The G-20 summit in Toronto is an opportunity for world leaders to decide how they want to approach these new developments. The tangible signs of shifting wealth are widespread. In 2009 China became the leading trading partner of Brazil, India and South Africa. The Indian multinational Tata is now the second most active investor in sub-Saharan Africa. Over 40% of the world’s researchers are now based in Asia. And by 2009, developing countries were holding USD 5.4 trillion in foreign currency reserves, nearly twice as much the amount held by rich countries. Some commentators talk about these new trends with trepidation. But the ‘rise of the rest’ is not a ‘threat to the west’: overall, the newfound prosperity in the developing world represents an enormous opportunity for citizens in the developing and developed world alike. Improvements in the range and quality of their exports, greater technological dynamism, better prospects for doing business, a larger consumption base – all these factors can create substantial welfare benefits for the world. 
at rps warming turn

State RPS initiatives can evade the Commerce Clause 

Holt and Elefant 11 (Ed Holt is a renewable energy consultant with a focus on green power markets and renewable energy Policy, and Carolyn Elefant is principal attorney in the Law Offices of Carolyn Elefant in Washington, DC “The Commerce Clause and Implications for State Renewable Portfolio Standard Programs” March, http://www.cleanenergystates.org/assets/Uploads/CEG-Commerce-Clause-paper-031111-Final.pdf, ken)  
However, there is a unique RPS program design employed by two states, New York and Illinois, which may satisfy the market-participant exception. In those states, a state agency has direct responsibility to conduct procurement under the RPS. In New York, for example, the New York Energy Research and Development Authority (NYSERDA) is the procurement agent and is authorized to purchase the environmental attributes created by the renewable generation, not the electricity, under long-term contracts. The renewable generator provides NYSERDA with all rights to the RPS attributes associated with each MWh of renewable electricity generated and delivered into the New York Control Area that are under an RPS contract. Because NYSERDA purchases RECs, it would likely be regarded as a market participant. Thus, if NYSERDA (or any other state with a similar program) chose to purchase RECs only from facilities located in the state, most likely, this program would not violate the Commerce Clause. Though reliance on the market participant exception doctrine is a possibility, it is difficult to predict how courts will rule since application of the market participant exception in the context of energy cases presents a matter of first impression. States are on far stronger grounds if they can create a non-facially discriminatory program, which is a more accepted and traditional basis for avoiding a Commerce Clause challenge. 

***NEG***

uniqueness 

Federal power is limited even with Commerce Clause—can’t reproach on state actions easily
Bork and Troy, 2 (Robert Bork—Senior fellow at American Institute; Daniel Troy—Chief Counsel of U.S. Food and Drug Administration, “LOCATING THE BOUNDARIES: THE SCOPE OF CONGRESS'S POWER TO REGULATE COMMERCE,” http://www.constitution.org/lrev/bork-troy.htm#*, MH) 
Finally, we consider the application of the commerce power to transportation regulation, an area that is often both commercial and interstate. We conclude that although the Commerce Clause may grant the federal government broad power to regulate transportation, even that power is limited. Federal regulation of transportation must still be tied to commercial and interstate concerns. Moreover, when appropriating funds, federal mandates must be directly linked to the purpose of that grant. Although this Article is meant to address the scope of Congress's power under the Commerce Clause and not preemption law, we note that having a sense of where federal powers cease and exclusive state power starts has important implications for preemption analysis as well. Knowing Congress's limits not only constrains Congress's ability to invade the States' prerogatives, but is also helpful in ensuring that Congress is accorded the full scope of its legitimate power. Too often, when the question of federal preemption of State law arises, those lacking any conception of limited federal power manifest an untamed fear of federal overreaching. Without a principled method of limiting federal action, they instead put a thumb on the scale against preemption.[5] Such an approach may cloud the key question in any preemption case — i.e., whether Congress has clearly exercised its legitimate powers. Those who have a clear conception that federal power has some limits are often better able to interpret congressional acts without the same bias.[6] The security that comes with the knowledge that there are discernible limits to the federal government allows for a more honest analysis, one which permits Congress to exercise those powers it legitimately holds to their full and proper extent. 
Healthcare ruling restricts the commerce clause – it influences other laws and policies 

Bloomberg 7/1/12 (“Limits on Spending Power Seen as Health Ruling’s Legacy” http://www.businessweek.com/news/2012-07-01/limits-on-spending-power-seen-as-health-ruling-s-legacy#p1, ken) 

The Supreme Court decision upholding President Barack Obama’s health-care law has drawn attention for limiting Congress’s authority over interstate commerce, yet constitutional scholars say its biggest impact may be a curb on lawmakers’ ability to alter state Medicaid funding. The justices on June 28 upheld the core of the Patient Protection and Affordable Care Act, which says Americans must have health insurance or pay a penalty. The court ruled that while Congress doesn’t have power under the Constitution’s Commerce Clause to make Americans buy health policies, it can tax people who don’t have coverage. While the rest of the health-care decision was decided on 5-4 votes among the justices, a 7-2 majority said that while Congress may put conditions on the use of money provided for expanded Medicaid programs, it couldn’t take away existing Medicaid funding from states that don’t participate. “The holding on the Medicaid expansion could be significant,” said Jenny Martinez, a Stanford University law professor. “It could limit the federal government’s ability to change or expand spending programs once they have been in place for a while and have reached a significant scale.” Martinez said that the justices’ Commerce Clause finding probably wouldn’t be far-reaching. “There aren’t so many laws, after all, that are similar to the Affordable Care Act in regulating so-called inaction,” she said in an e-mail. Claim Validated Congress’s authority to regulate interstate commerce provides the constitutional foundation for many federal laws, creating high stakes whenever the issue hits the Supreme Court. Opponents of the health-care law said after the ruling that, while they failed to derail the insurance requirement, the section of the high court’s decision on the commerce power represented a victory in a long-running legal argument over limits on Congress’s regulatory authority. The ruling “validates our claim that a congressional power to compel that all Americans engage in commerce was a constitutional bridge too far,” Georgetown University law professor Randy Barnett said in a statement. While the court ultimately upheld the law, the decision “is a tremendous victory for re-establishing constitutional limits on the power of the federal government,” Wisconsin’s Republican Attorney General J.B. Van Hollen said in a statement. 
Commerce Clause weak now 

Plummer 6/28/12 (Brad, associate editor at The New Republic, where he reports on Congress, “Supreme Court puts new limits on Commerce Clause. But will it matter?” http://www.washingtonpost.com/blogs/ezra-klein/wp/2012/06/28/the-supreme-court-put-limits-on-commerce-clause-but-does-it-matter/, ken)

So the Supreme Court upheld the Affordable Care Act. But in doing so, Chief Justice John Roberts’ majority opinion appears to have placed new limits on Congress’s ability to regulate interstate commerce. Will this make future federal legislation harder to enact? Or does Congress still, in theory, have the power to make everyone buy broccoli? That’s a key question legal scholars are now mulling as they pick through the decision. But can Congress still make you buy broccoli? (Flickr photo credit: hulagway) In its decision Thursday, five justices, including Roberts, ruled that the health reform law’s requirement for all Americans to purchase health insurance runs afoul of the Constitution’s Commerce Clause. Basically, the court ruled that Congress can regulate existing interstate commercial activity, but it can’t directly force people to enter into a market (by, say, requiring them to purchase health insurance). “The power to regulate commerce,” Roberts wrote, “presupposes the existence of commercial activity to be regulated.” This subtle distinction between regulating activity and inactivity is one that libertarian legal scholar Randy Barnett had developed and pushed into the mainstream. It’s a new concept. Yet for the purposes of the Affordable Care Act, it ended up not mattering. Roberts ruled that the individual mandate was akin to a tax — Americans can either purchase health insurance or pay a fine through the IRS. And, since taxes are perfectly within Congress’ powers to levy, the law was upheld. Now what about for future laws? Some observers think that this new distinction between activity and inactivity could prove quite significant. “The rejection of the Commerce Clause,” wrote SCOTUSblog’s Lyle Denniston, “should be understood as a major blow to Congress’s authority to pass social welfare laws.”

Health care ruling is a major blow to Commerce Clause powers 

STEWART 6/28/12 (JAMES B., writer for NYT and Business Professor from Bloomberg, “An Important New Limit on the Commerce Clause” http://thecaucus.blogs.nytimes.com/2012/06/28/an-important-new-limit-on-the-commerce-clause/, ken) 

To the delight of conservatives and libertarians and the dismay of many legal scholars, the Supreme Court ruled that the commerce clause in the Constitution does not empower Congress to force people to buy health insurance — or healthy green vegetables like broccoli, for that matter. Widely dismissed — even ridiculed — by most constitutional scholars, the broccoli argument was cited by Chief Justice John G. Roberts Jr., who also wrote, “Under the gov­ernment’s theory, Congress could address the diet problem by ordering everyone to buy vegetables,” adding, “That is not the country the framers of our Constitution envisioned.” Charles Fried, a constitutional law professor at Harvard, said from Rome, where he was on vacation, that he was “dispirited” by the ruling. “The limitation of the commerce clause runs counter to 75 years of Supreme Court jurisprudence,” he said. “It is a complete capitulation to the bogus logic of the broccoli argument and its proponents in the Tea Party.” Professor Fried, a solicitor general under President Ronald Reagan, is a conservative and not a fan of the heath care law, but he has consistently argued that it was constitutional. While the health care legislation itself survived, the limitation of Congressional power under the commerce clause is likely to have far-reaching consequences, and the decision may prove a Pyrrhic victory for liberal supporters of Congress’s expansive power. Some Libertarians, while disappointed that the law was not struck down, were celebrating the stake the court drove into the heart of the commerce clause. “We finally won a three-decades-long battle over the commerce clause,” said John Eastman, a conservative and a professor at Chapman University. 

port link defense

Federal government prohibited from interfering with state port actions via commerce clause

Rivera, 10 (Ashley Caron Rivera—Grad student at Georgia Institute of Technology School of City and Regional Planning, “ECONOMIC DEVELOPMENT AT THE PORT OF BRUNSWICK: AN ANALYSIS OF THE IMPACT OF INFRASTRUCTURE IMPROVEMENTS,” May 2010, http://smartech.gatech.edu/jspui/bitstream/1853/33964/1/rivera_ashley_c_201005_mast.pdf, MH)

A regional approach to port governance and decision-making would reduce interstate competition for cargo volume and increase the efficiency of port investment within the region. While the federal government is prohibited from intervening in state-level port investment decisions through the commerce clause, the U.S. Maritime Administration of the U.S. Department of Transportation is an established policy vehicle that could encourage regional cooperation. The most visible contribution of MARAD to local port administration is the maintenance of the port economic impact kit. A basic internet search on “the economic impact of ports” produces many reports that use this and other economic modeling software packages to estimate the state-wide economic impact of port activity. These reports, commissioned by the local ports authority, seem intended to provide public relations sound bites rather than a thorough understanding of the local and regional impact of port investment. Future efforts of MARAD, and other federal agencies that interact with local ports authorities, should include facilitating regional cooperation among ports authorities and providing tools and research intended to more broadly capture the costs and benefits of port investments 

Preference Clause checks Commerce Clause—federal government doesn’t have absolute control over ports

ASCE, 3 (American Society of Civil Engineers, “Statement of the American Society of civil Engineers on the Financing of Port Infrastructure before the subcommittee on water resources and the environment house transportation and infrastructure committee,”  20 November 2003, http://www.asce.org/uploadedFiles/Government_Relations_-_New/statement1120_03.pdf, MH)

The Commerce Clause to the U.S. Constitution gives the Congress the exclusive power “[t]o regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes; … .” U.S. CONST ART. I § 8, CL. 3. This clause means that congressional power over navigable waters extends not only to the keeping clear of channels of interstate navigation by the prohibition or removal of actual obstructions located by the riparian owner or others, but encompasses as well the power to improve and enlarge their navigability. See U.S. v. Chicago, M., St. P. & P.R. Co., 312 U.S. 592 (1941). The power is not absolute, however. The Preference Clause checks the authority of Congress to finance infrastructure improvements at U.S. ports. It states that "no preference shall be given by any regulation of commerce or revenue to the ports of one state over those of another ...." U.S. CONST. ART. I, § 9, CL. 6. But whatever subsidiary advantage or other wholly unintended benefit that one port gains over another through dredging does not violate the clause. See Pennsylvania v. The Wheeling & Belmont Bridge Co., 59 U.S. (18 How.) 421 (1855) (Wheeling Bridge II). 

commerce clause bad- liberty
The commerce clause destroys individual liberty 

Livingston 7/23/12 (“Supreme Court health-care ruling takes us a step closer to tyranny” http://www.livingstondaily.com/article/20120723/OPINION03/207230312/Supreme-Court-health-care-ruling-takes-us-step-closer-tyranny, ken) 
The federal government has effectively been granted the power to completely seize control of the health-care industry. Just to name a few of the newly found dictatorial powers, the federal government now has the power to directly force citizens to purchase a product, dictate to private companies the insurance coverage they must provide, dictate the profits of private insurance companies and dictate the costs of the health-care services provided. All of this will be shown to be a disaster to the soul of liberty and the financial well-being of the country much like Social Security, welfare programs, and Medicare/ Medicaid are today. 

<Insert Petro> 
commerce clause bad– internet 

Strong Commerce Clause destroys potential for e-commerce 

Giachino 1 (Renee L., General Counsel, Center for Individual Freedom “COMMERCE CLAUSE IN CYBERSPACE” http://www.cfif.org/htdocs/legal_issues/legal_activities/policy_papers/commerceclause.html, ken)

This paper will address potential dormant Commerce Clause restrictions on state attempts to regulate e-commerce and other activities over the Internet. In a world without borders, the Internet facilitates an explosion of online retail opportunities, as more commerce is moving onto the Internet. Despite the borderless nature of the Internet, hundreds of laws concerning the Internet and e-commerce have been passed over the last few years. This patchwork of state, national and international laws and regulations threaten continued growth of e-commerce. Many of these statutes on their face discriminate against out-of-state commerce and place a burdensome "chilling effect" on interstate and international e-commerce. The problems facing e-commerce suggest the extreme need for a cautious approach to state and national regulation of commercial Internet activity. 

E-commerce is vital to the economy – accounts for 30% of our GDP

Esteve and Schuknecht 99 (Rosa Pérez and  Ludger Graduates from the London School of Economics, Analysts for European Central Bank and World Bank, “A Quantitative Assessment of Electronic Commerce”  World Trade Organization Economic Research and Analysis Division, Staff  Working Paper ERAD-99-01 ken)  

Table 1 looks at the share in GDP of services sectors which are likely to be strongly affected by electronic commerce in a number of OECD countries. Communication services will probably be affected most strongly through the emergence of Internet telephony and other Internet services such as e-mail, video conferencing etc., as these complement or replace traditional mail or telecommunication services. Nevertheless, these services have a smaller impact on GDP than other services such as wholesale and retail trade and financial and business services, as we can see from Table 1. Wholesale and retail trade will be affected by both the Internet as a new medium of exchange and the use of the Internet to rationalize logistics and other overhead expenses in these sectors. E-commerce will impinge upon some of the functions of wholesalers and retailers by connecting producers and consumers directly. Thus, they are likely to adopt new distribution methods to avoid being bypassed as a result of the information technology revolution (for example providing web-portals and thus becoming "metamediaries" ). Electronic commerce is also likely to transform the way many financial and business services are provided, including accounting, computing and advertising. On the other hand, some business services, such as doctors' visits, may not be much affected. Social and community services, including the provision of medical services and education will be affected to a degree, but probably not as much as a number of other sectors. Personal services such as household help, or government services such as primary education are unlikely to be much affected by electronic commerce whereas university education, tax collection etc. can move "online" to a greater degree. Overall, Table 1 suggests that electronic commerce will affect a large share of economic activity. The share of value-added from the relevant service sectors amounts to 30 per cent of GDP on average, and exceeds a third of GDP in the United States, Spain and Australia. Distribution, finance and business services account for almost three quarters of this.

Nuclear war 
Harris and Burrows 9 (Mathew, PhD European History at Cambridge, counselor in the National Intelligence Council (NIC) and Jennifer, member of the NIC’s Long Range Analysis Unit “Revisiting the Future: Geopolitical Effects of the Financial Crisis” http://www.ciaonet.org/journals/twq/v32i2/f_0016178_13952.pdf, AM)
Of course, the report encompasses more than economics and indeed believes the future is likely to be the result of a number of intersecting and interlocking forces. With so many possible permutations of outcomes, each with ample Revisiting the Future opportunity for unintended consequences, there is a growing sense of insecurity. Even so, history may be more instructive than ever. While we continue to believe that the Great Depression is not likely to be repeated, the lessons to be drawn from that period include the harmful effects on fledgling democracies and multiethnic societies (think Central Europe in 1920s and 1930s) and on the sustainability of multilateral institutions (think League of Nations in the same period). There is no reason to think that this would not be true in the twenty-first as much as in the twentieth century. For that reason, the ways in which the potential for greater conflict could grow would seem to be even more apt in a constantly volatile economic environment as they would be if change would be steadier. In surveying those risks, the report stressed the likelihood that terrorism and nonproliferation will remain priorities even as resource issues move up on the international agenda. Terrorism’s appeal will decline if economic growth continues in the Middle East and youth unemployment is reduced. For those terrorist groups that remain active in 2025, however, the diffusion of technologies and scientific knowledge will place some of the world’s most dangerous capabilities within their reach. Terrorist groups in 2025 will likely be a combination of descendants of long established groups_inheriting organizational structures, command and control processes, and training procedures necessary to conduct sophisticated attacks_and newly emergent collections of the angry and disenfranchised that become self-radicalized, particularly in the absence of economic outlets that would become narrower in an economic downturn. The most dangerous casualty of any economically-induced drawdown of U.S. military presence would almost certainly be the Middle East. Although Iran’s acquisition of nuclear weapons is not inevitable, worries about a nuclear-armed Iran could lead states in the region to develop new security arrangements with external powers, acquire additional weapons, and consider pursuing their own nuclear ambitions. It is not clear that the type of stable deterrent relationship that existed between the great powers for most of the Cold War would emerge naturally in the Middle East with a nuclear Iran. Episodes of low intensity conflict and terrorism taking place under a nuclear umbrella could lead to an unintended escalation and broader conflict if clear red lines between those states involved are not well established. The close proximity of potential nuclear rivals combined with underdeveloped surveillance capabilities and mobile dual-capable Iranian missile systems also will produce inherent difficulties in achieving reliable indications and warning of an impending nuclear attack. The lack of strategic depth in neighboring states like Israel, short warning and missile flight times, and uncertainty of Iranian intentions may place more focus on preemption rather than defense, potentially leading to escalating crises. 36 Types of conflict that the world continues to experience, such as over resources, could reemerge, particularly if protectionism grows and there is a resort to neo-mercantilist practices. Perceptions of renewed energy scarcity will drive countries to take actions to assure their future access to energy supplies. In the worst case, this could result in interstate conflicts if government leaders deem assured access to energy resources, for example, to be essential for maintaining domestic stability and the survival of their regime. Even actions short of war, however, will have important geopolitical implications. Maritime security concerns are providing a rationale for naval buildups and modernization efforts, such as China’s and India’s development of blue water naval capabilities. If the fiscal stimulus focus for these countries indeed turns inward, one of the most obvious funding targets may be military. Buildup of regional naval capabilities could lead to increased tensions, rivalries, and counterbalancing moves, but it also will create opportunities for multinational cooperation in protecting critical sea lanes. With water also becoming scarcer in Asia and the Middle East, cooperation to manage changing water resources is likely to be increasingly difficult both within and between states in a more dog-eat-dog world. 
xt e- commerce k2 econ

E-Commerce is vital to our economy for 11 unique reasons 

HubPages 9 (HubPages, a vibrant author community and underlying revenue-maximizing infrastructure,” IMPORTANCE AND USES OF E. COMMERCE” http://iimi.hubpages.com/hub/IMPORTANCE-AND-USES-OF-E-COMMERCE, ken)  

 1.     Exploitation of New Business Broadly speaking, electronic commerce emphasizes the generation and exploitation of new .business opportunities and to use popular phrases: “generate business value” or “do more with less”.

2.     Enabling the Customers Electronic Commerce is enabling the customer to have an increasing say in what products are made, how products are made and how services are delivered (movement from a slow order fulfillment process with little understanding of what is taking place inside the firm, to a faster and rt1ore open process with customers having greater control.
3.     Improvement of Business Transaction Electronic Commerce endeavors to improve the execution of business transaction over various networks.

4.     Effective Performance It leads to more effective performance i.e. better quality, greater customer satisfaction and better corporate decision making.

5.     Greater Economic Efficiency We may achieve greater economic efficiency (lower cost) and more rapid exchange (high speed, accelerated, or real-time interaction) with the help of electronic commerce.

6.     Execution of Information It enables the execution of information-laden transactions between two ore more parties using inter connected networks. These networks can be a combination of ‘plain old telephone system’ (POTS), Cable TV, leased lines and wireless. Information based transactions are creating new ways of doing business and even new types of business.

7.     Incorporating Transaction Electronic Commerce also inco11'orates transaction management, which organizes, routes, processes and tracks transactions. It also includes consumers making electronic payments and funds transfers.

8.     Increasing of Revenue Firm use technology to either lower operating costs or increase revenue. Electronic Commerce has the Potential to increase revenue by creating new markets for old products, creating new information-based products, and establishing new service delivery channels to better serve and interact with customers. The transaction management aspect of electronic commerce can also enable firms to reduce operating costs by enabling better coordination in the sales, production and distribution processes and to consolidate operations arid reduce overhead.
9.     Reduction of Friction Electronic Commerce research and its associated implementations is to reduce the “friction” in on line transactions frictions is often described in economics as transaction cost. It can arise from inefficient market structures and inefficient combinations of the technological activities required to make a transaction. Ultimately, the reduction of friction in online commerce will enable smoother transaction between buyers, intermediaries and sellers.

10.   Facilitating of Network Form Electronic Commerce is also impacting business .to business interactions. It facilitates the network form of organization where small flexible firms rely on other partner, companies for component supplies and product distribution to meet changing customer demand more effectively. Hence, an end to end relationship management solution is a desirable goal that is needed to manage the chain of networks linking customers, workers, suppliers, distributors and even competitors. The management of "online transactions" in the supply chain assumes a central roll.

11.   Facilitating for Organizational Model It is facilitating an organizational model that is fundamentally different from the past. It is a control organization to the information based organization. The emerging forms of techno-organizational structure involve changes in managerial responsibilities, communication and information flows and work group structures. 

commcerce clause bad – warming 

Strong Commerce Clause prevents RPS 
Holt and Elefant 11 (Ed Holt is a renewable energy consultant with a focus on green power markets and renewable energy Policy, and Carolyn Elefant is principal attorney in the Law Offices of Carolyn Elefant in Washington, DC “The Commerce Clause and Implications for State Renewable Portfolio Standard Programs” March, http://www.cleanenergystates.org/assets/Uploads/CEG-Commerce-Clause-paper-031111-Final.pdf, ken)  

Twenty-nine states and the District of Columbia have adopted mandatory renewable portfolio standards (RPS) that require the state’s retail utilities to procure a certain percentage of their energy requirements from renewable energy resources. To capture the in-state benefits of RPS-stimulated renewable development, many state programs impose in-state location or delivery requirements as a condition of RPS eligibility. Other states limit the amount of out-of-state power that a utility may use to satisfy the RPS. More recently, some states have required utilities to “carve out” a portion of their RPS obligation for distributed generation (primarily solar). While most RPS programs are motivated by state goals such as improved environmental health or diversity of supply, states also hope to reap economic benefits from a renewable industry in-state. The Commerce Clause of the United States Constitution, however, prohibits states from favoring local industry to the disadvantage of out-ofstate competitors for economically protectionist reasons. As such, the constitutionality of state RPS programs has been the subject of analysis under the Commerce Clause. However, no state RPS program was ever formally challenged in court until last year. In April 2010, TransCanada, a North American energy company, filed a suit in federal district court challenging the state of Massachusetts’ RPS under the Commerce Clause in two respects: (1) the set-aside for solar distributed generation located in-state and (2) the in-state eligibility requirement for long-term renewable power sales contracts that utilities must procure under state law. Although the parties have put the case on hold in light of a partial settlement, the TransCanada suit has revived lingering concerns over the constitutionality of certain provisions in state RPS programs. 

RPS key to renewable energy 

Fischer 6 (Carolyn is a leading environmental economist focusing particularly on energy and the environment, “How Can Renewable Portfolio Standards Lower Electricity Prices?” http://www.rff.org/rff/Documents/RFF-DP-06-20-REV.pdf, ken)

Concerns about air quality, global climate change, and energy security have increased interest in the potential of renewable energy to displace fossil fuel sources. In 2003, renewable energy sources provided 9.4% of the total electricity generation in the United States, although excluding hydropower, that share amounted to only 2.3% (EIA 2004). Globally in 2003, hydropower contributed 16% of electricity supply, waste and biomass contributed 1%, and other renewable sources supplied another 1% (IEA 2006). Meanwhile, the targets for expanding nonhydro renewable electricity generation are ambitious. The United States aims to nearly double energy production from renewable sources by 2025 (excluding hydro) compared with 2000 levels (U.S. DOE 2003), and the European Union has a target to produce 22.1% of electricity and achieve 12% of gross national energy consumption from renewable energy by 2010 (IEA 2003). One of the most frequently advanced policies for supporting renewable energy sources in electricity generation is the renewable portfolio standard (RPS). Also known as renewable obligations, green certificates, and the like, these market share requirements require either producers or users to derive a certain percentage of their electricity from renewable sources. Currently, nearly half of the U.S. states and the District of Columbia have established an RPS or a state-mandated target for renewables.1 Several other countries—including Australia, Austria, Belgium, Brazil, Czech Republic, Denmark, Finland, Italy, Japan, the Netherlands, South Korea, Sweden, and the United Kingdom—have planned or established their own programs.

Renewable energy solves warming

Zervos 7 (Arthouros, member of the European Renewable Energy Council, “Increasing Renewable Energy in U.S. Can Solve Global Warming,” 01/24, http://www.renewableenergyworld.com/rea/news/article/2007/01/increasing-renewable-energy-in-u-s-can-solve-global-warming-47208, ken)

Landmark analysis released by Greenpeace USA, European Renewable Energy Council (EREC) and other climate and energy advocates shows that the United States can indeed address global warming without relying on nuclear power or so-called "clean coal" -- as some in the ongoing energy debate claim. The new report, "Energy Revolution: A Blueprint for Solving Global Warming" details a worldwide energy scenario where nearly 80% of U.S. electricity can be produced by renewable energy sources; where carbon dioxide emissions can be reduced 50% globally and 72% in the U.S. without resorting to an increase in dangerous nuclear power or new coal technologies; and where America's oil use can be cut by more than 50% by 2050 by using much more efficient cars and trucks (potentially plug-in hybrids), increased use of biofuels and a greater reliance on electricity for transportation. The 92-page report, commissioned by the German Aerospace Center, used input on all technologies of the renewable energy industry, including wind turbines, solar photovoltaic panels, biomass power plants, solar thermal collectors, and biofuels, all of which "are rapidly becoming mainstream." / Introduction from the Report / The good news first. Renewable energy, combined with energy efficiency, can meet half of the world's energy needs by 2050. This new report, "Energy Revolution: A Blueprint for Solving Global Warming," shows that it is not only economically feasible, but also economically desirable, to cut U.S. CO2 emissions by almost 75% within the next 43 years. These reductions can be achieved without nuclear power, and while virtually ending U.S. dependence on coal. Contrary to popular opinion, a massive uptake of renewable energy and efficiency improvements alone can solve our global warming problem. All that is missing is the right policy support from the President and Congress. / The bad news is that time is running out. The overwhelming consensus of scientific opinion is that the global climate is changing and that this change is caused in large part by human activities; if left unchecked, it will have disastrous consequences for Earth's ecosystems and societies. Furthermore, there is solid scientific evidence that we must act now. This is reflected in the conclusions of the Intergovernmental Panel on Climate Change (IPCC), a collaborative effort involving more than 1,000 scientists. Its next report, due for release early this year, is expected to make the case for urgent action even stronger. 

Extinction

Powell 2K (Corey S. Powell, Adjunct professor of Science Journalism at NYU's Science and Environmental Reporting Program; spent eight years on the Board of Editors at Scientific American; worked at Physics Today and at NASA's Goddard Space Flight Center where he assisted in the testing of gamma-ray telescopes, October 2000, Discover, Vol. 21, No. 10, 20 Ways the World Could End Swept away)
The Earth is getting warmer, and scientists mostly agree that humans bear some blame. It's easy to see how global warming could flood cities and ruin harvests. More recently, researchers like Paul Epstein of Harvard Medical School have raised the alarm that a balmier planet could also assist the spread of infectious disease by providing a more suitable climate for parasites and spreading the range of tropical pathogens (see #8). That could include crop diseases which, combined with substantial climate shifts, might cause famine. Effects could be even more dramatic. At present, atmospheric gases trap enough heat close to the surface to keep things comfortable. Increase the global temperature a bit, however, and there could be a bad feedback effect, with water evaporating faster, freeing water vapor (a potent greenhouse gas), which traps more heat, which drives carbon dioxide from the rocks, which drives temperatures still higher. Earth could end up much like Venus, where the high on a typical day is 900 degrees Fahrenheit. It would probably take a lot of warming to initiate such a runaway greenhouse effect, but scientists have no clue where exactly the tipping point lies.

