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*****Aff*****
Commerce Clause = Aff Jurisdiction

Commerce clause authorizes federal jurisdiction 

Gordon 5 (Cameron, Assistant Professor at College of Staten Island-City University of New York, transportation planner, former member of National Academy of Sciences, US Advisory Commission on Intergovernmental Relations, USC School of Policy, etc. "Transportation Policy in the European and American Unions Compared: Lessons in Transportation Federalism," Publick Works Management Policy, April 2005, vol. 9 no. 4. pwm.sagepub.com.proxy.lib.umich.edu/content/9/4/292.full.pdf+html SL)

Only one of the enumerated powers directly deals with transportation—the legislature, that is, Congress, which has authority “to establish Post Offices and post roads” (U.S. Constitution, Article 1, Section 8). That same article allows for the U.S. government to have “exclusive legislation” over what later became the District of Columbia, the seat of the national government, so that within that area, the national government’s power extends over all transportation of any type. The U.S. central government’s power to provide public works and other infrastructure may be implied by two other provisions within that article: the so-called commerce clause (“to regulate Commerce with foreign nations, and among the several States, and with the Indian tribes”) and the general welfare clause (“The Congress shall have Power to . . . provide for the common Defense and general welfare of the United States.”) In addition, in the same article and section, Congress is allowed the power “to make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the Government of the United States.” This, unsurprisingly, is referred to as the necessary and proper clause. These clauses are vague, but as it happens, much of the U.S. federal government’s power to build infrastructure comes from them (Boorstin, 1966; The Declaration of

Independence and the Constitution of the United States, 1995). 

Uniq: Ob killing Fism

Nonunique – Obama pushing against states, immigration proves

Edwards 11 (James R., Center for Immigration Studies fellow, Legislative Director for House Immigration Subcommittee, Adjunct Fellow with Hudson Institute, Lincoln Fellow at Claremont Institute, doctorate from University of Tennessee, "Obama vs. States and Federalism," 10-10-11, cis.org/edwards/obama-vs-states-and-federalism SL) 

The Obama administration is considering ramping up its lawsuits against states' immigration-related laws. This indicates a profound misunderstanding of, or a disregard for, the principle of federalism. Reports have it the U.S. Justice Department may launch suits against Georgia, South Carolina, Indiana, and Utah. Each of these states has recently enacted laws aimed at the harms of immigration within their own borders. These legal actions by DOJ would come in addition to suing Arizona and Alabama. These state laws fall within the broad police powers reserved to each state. To think the federal government can cavalierly level lawsuits against sovereign states proves, at best, disrespect for states and failure to grasp states' role in our system of government. It could stem from corruption and a raw political agenda, not the first indication of such base motives by this White House or Attorney General Eric Holder's Justice Department: "I don't recall any time in history that the Justice Department has so aggressively challenged state laws," said Jonathan Turley, a constitutional law expert at George Washington University Law School. Such aggression by the federal government should be resisted. It is dangerous. It smacks of belligerence and bullying. It verges upon harassment. It certainly is a huge waste of taxpayer money. This Chicago brand of the politics of intimidation shouldn't be allowed to take root nationally. Those states with heavy immigrant presence must be left with the tools to address immigration's corresponding problems and challenges. And federally, it should be Congress, through the legitimate legislative process, which sets immigration policy (properly understood), not the administrative branch's unelected bureaucrats or the judiciary's unelected zealots in black robes. 

Nonunique – Obama pushing against states, Obamacare proves

Huffman 12 (James, Erskine Wood Sr. Professor of Law at Lewis and Clark Law School, boards of National Crime Victims Law Institute, Foundation for Research on Economics and the Environment, "Obamacare vs. Federalism," 6-7-2012, www.hoover.org/publications/defining-ideas/article/119436 SL)

Given the controversy arising from President Obama’s preemptive strike against the U.S. Supreme Court—the President said he was confident the court would uphold the Patient Protection and Affordable Care Act (Obamacare) because it would be “ a unprecedented, extraordinary step” to overturn a law “passed by a strong majority of a democratically elected Congress”—most people overlooked a revealing statement made by the President’s lawyer. In his concluding argument, Solicitor General Donald Verrilli made clear what is at stake in that case, and in the upcoming presidential election—a choice between two fundamentally different visions of the relationship between government and the individual. In what appeared to be the central emphasis of his summation of the government’s case, Verrilli told the Court that the Obama Administration’s conception of liberty stands in stark contrast to that which has guided our constitutional jurisprudence for over two centuries. Verilli told the justices, “There is an important connection, a profound connection between [the problem of 40 million uninsured] . . . and liberty.” If the law is upheld, argued Verilli, “people with chronic conditions . . . will be unshackled from the disabilities that those diseases put on them and have the opportunity to enjoy the blessings of liberty.” Speaking on behalf of the 26 plaintiff states, Paul Clement said “it’s a very funny conception of liberty that forces somebody to purchase an insurance policy whether they want it or not.” True enough, but not really responsive to Verilli’s assertion that, for many, liberty depends on a public system of guaranteed health insurance. It was a missed opportunity to articulate and defend the true liberty interests at stake in the case. Generally, the challenge of protecting liberty lies in limiting the abuse of government power—of protecting individual rights from government interference. Verrilli’s argument is founded on a very different conception of liberty. By his view, liberty consists of positive rights guaranteed by the redistribution of wealth through government programs and subsidies. In other words, liberty depends on the grace and generosity of government. This runs directly counter to the deeply held natural rights philosophy of the American founders. The Declaration of Independence left no doubt about the source of liberty and the relationship between individual rights and government authority: We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.—That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed. Consenting to be governed is both an exercise of liberty and an agreement to limit some natural rights so that government may perform the functions consented to—functions that inevitably limit liberty. This reciprocal relationship between rights and government power is recognized in the Tenth Amendment’s guarantee that “powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or the people.” Accepting that the protection of liberty requires limitations on liberty in the form of government powers did not blind the American founders to the reality that government power is, at the same time, the greatest threat to liberty. To address that threat, they enumerated the powers of the federal government and they agreed to a Bill of Rights with the express reminder in the Ninth Amendment that “the enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.” They also created structural obstacles to the abuse of authority by dividing power horizontally among the three branches of government and vertically in the federal system. This relationship between federalism and liberty, between the security of individual rights and the allocation of powers in the state and federal governments, was recognized by the Supreme Court less than a year ago in Bond v. United States. Writing for a unanimous court in Bond, Justice Kennedy said that “by denying any one government complete jurisdiction over all the concerns of public life, federalism protects the liberty of the individual from arbitrary power. When government acts in excess of its lawful powers, that liberty is at stake.” Yet Obamacare’s transparent impositions on liberty were given scant attention in the oral arguments over the law’s constitutionality, notwithstanding the fact that the reason the health-care law has been consistently opposed by a majority of voters is their objection to the individual mandate. People understand when their basic liberties are being compromised.

Uniq: Intervention Now

Nonunique – earmarks already constitute federal intervention
Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

On the other hand, SAFETEA’s High Priority Project (HPP) earmarks (nearly $15 billion) are included within the scope of SAFETEA’s EB program, often referred to as being “below the line.” As a result, these earmarks are counted in the calculations that determine the distribution of the EB program’s funds to states, reducing the amount that each state receives through the EB program. Because EB program funding is distributed to states through the program’s core formula programs, states receiving HPP earmarks not only have little discretion concerning how those earmarked funds are to be spent, but also experience a reduction in the amount of formula program funds that they would otherwise receive and rely on to implement their state transportation improvement plans. The issue is whether congressional earmarks, if continued, should be inside or outside the scope of the EB program. Keeping congressional earmarks outside, as opposed to inside, the EB program would place less of a restraint on state flexibility in regard to the funding received for the core formula programs, but it would also dilute the impact of a rate-of-return guarantee.63 

Uniq: Fism Low – States Losing

States are losing jurisdiction immigration case proves

Orlando Sentinel 12(“The court's stand for federalism,” 5/25/2012, http://www.orlandosentinel.com/news/opinion/views/os-ed-eugene-robinson-062512-20120625,0,1211619.column)//JM

WASHINGTON -- By throwing out most of the anti-Latino Arizona immigration law and neutering the rest, the Supreme Court struck a rare blow for fairness and justice. Let's hope this is the beginning of a streak. Let's also hope that Chief Justice John Roberts, who sided with the 5-3 majority in the Arizona case, likes the view from the liberals' end of the bench. They could use his vote on the health care reform ruling, expected to be announced Thursday. In a perfect world, the court would have definitively eliminated the most notorious section of the Arizona law: the requirement that police check the immigration status of anyone who is detained. Because of its chilling invocation of police-state tactics, this became known as the "papers, please" provision. The court ruled that it is too soon to invalidate this part of the law, but significantly narrowed the measure's scope -- and practically dared Arizona officials to step out of line. "This opinion does not foreclose other pre-emption and constitutional challenges to the law as interpreted and applied after it goes into effect," the court wrote. Translation: We'll be watching closely. Other parts of the law were less publicized but equally onerous and un-American. These provisions, happily, are now history. Even more gratifying is the court's reinforcement of an obvious principle: The federal government has the responsibility for setting immigration policy, not the states. We do not need -- and, thanks to this ruling, will not have -- 50 sets of laws specifying who gets to live in this country and who doesn't. The Arizona law sought to make it a state crime to fail to have proper immigration papers; in other words, failing to produce the right documents when asked could have subjected a person not just to deportation but to criminal penalties. The court ruled that this was pre-empted by federal law, which imposes no such sanctions. Arizona's draconian statute also made it against the law for an undocumented immigrant to look for work. The court noted that existing federal law already addresses the employment issue but specifically puts the onus on employers, not workers. It is "illegal for employers to knowingly hire, recruit, refer, or continue to employ unauthorized workers … and requires employers to verify prospective employees' employment authorization status," the court said. "The correct instruction to draw … is that Congress decided it would be inappropriate to impose criminal penalties on unauthorized employees." And in a provision that, to my thinking, was even more oppressive than "papers, please," the Arizona statute gave police the authority to arrest anyone -- without a warrant -- suspected of some "public offense" that makes the person liable to deportation. The court recognized, quite logically, that this is a license for police to arrest suspected illegal immigrants indiscriminately, based solely on the possibility that they might be here without the proper documents. As the court noted in striking down this provision, "The result could be unnecessary harassment of some aliens (for instance, a veteran, college student, or someone assisting with a criminal investigation) whom federal officials determine should not be removed." The majority opinion, written by Justice Anthony Kennedy, points out something that many who seek to participate in the immigration debate fail to understand: "As a general rule, it is not a crime for a removable alien to remain present in the United States." That's right. It's not a crime for "illegal" immigrants to live and work here without the proper documents. By "here" I mean all 50 states. The United States is one country with one immigration policy, and the Supreme Court means to keep it this way. That's why analysts who see this as a split ruling with "something for both sides" are wrong. The Obama administration won across the board on its central contention, which is that Arizona was trying to usurp a federal prerogative. This has huge implications for the other states, such as South Carolina and Georgia, that are also trying to design their own immigration policies. There are political implications as well. Mitt Romney, who is struggling to reduce President Obama's huge lead among Latino voters, once referred to the Arizona law as "a model." Romney reacted to Monday's decision by reiterating that "each state has the duty and the right" to protect the nation's borders. Actually, no. Romney should read the ruling.

Obama’s education policy has crippled state authority

NCSL 10(“Is the president exploiting the states’ fiscal woes to push his policies?,” National Conference of State Legislatures, July&Aug 2010, http://www.ncsl.org/magazine/federalism-in-the-age-of-obama.aspx)//JM

So does this mean that even in the age of Obama, states will continue to lead the way toward innovative policymaking? The answer is complicated. For one thing, states are broke. It’s hard to innovate on an empty wallet. You can’t even get a pilot program off the ground. Instead, legislators have to expend a great deal more time and energy trying to protect existing programs from drastic cuts than developing new ideas. States are left relying on Washington for an expanding share of their revenues. Federal money—dominated by Medicaid funds—made up just over 25 percent of state spending as recently as FY 2008 before jumping to 30 percent in FY 2009. The current fiscal year’s share is likely to be even higher. “One of the trends that we see—it’s not really new in the Obama administration, but I think it’s increased exponentially—is this push toward the carrot and the stick,” says Marcia Howard, executive director of Federal Funds Information for States, which tracks federal grant money for NCSL and the National Governors Association. Most of the spending in last year’s federal stimulus law passed through states and localities, helping states fill budget gaps, keep Medicaid patients enrolled and avoid laying off teachers. But as any legislator will tell you, most of that money came with significant strings attached. States could not change their Medicaid eligibility laws. They had to follow so-called “maintenance of effort” rules on education as well, meaning they couldn’t reduce their levels of existing spending once they accepted the federal help. And the entire package, from road construction to weatherization, was predicated on states meeting unprecedented transparency and accountability requirements. It’s arguably in education that the Obama administration has pushed states the hardest. The criteria for its Race to the Top fund—a $4.35 billion pot of grant money left largely to the discretion of U.S. Education Secretary Arne Duncan—led at least 10 states to change their laws in hopes of winning some of the money. Last November, Obama and Duncan visited Madison to talk about education. Duncan was particularly harsh, calling Wisconsin’s laws antiquated, unacceptable and even “ridiculous.” Rather than take offense, both chambers of the Legislature the next day passed a package of four bills meant to appease him. “There’s no question those of us in Wisconsin want to have as strong an application as we can to get at the $4.35 billion,” Senator John Lehman, who chairs the Education Committee, said during floor debate. “It is true that a big carrot got people thinking.”
Obama care represents a huge state/federal paradigm shift-increased regulations and collapse of state budgets

NCSL 10(“Is the president exploiting the states’ fiscal woes to push his policies?,” National Conference of State Legislatures, July&Aug 2010, http://www.ncsl.org/magazine/federalism-in-the-age-of-obama.aspx)//JM

The health care law was patterned on earlier state efforts, and Washington is relying heavily on states to carry it out. States will have to administer a vast expansion of Medicaid—estimated at 16 million more enrollees—as well as the system of exchanges that are meant to link individuals and small businesses with private insurance plans. “I’m going through my mourning period of how much work there’s going to be,” says Alabama Medicaid Commissioner Carol Steckel. She predicts the new law will bring 400,000 more people into her state’s Medicaid system by 2014, doubling its size. That means far greater costs for the state down the road in administration and patient care, despite increased federal subsidies. “I have no idea how my state is going to be able to afford this,” Steckel says. States have been lining up with lawsuits meant to block the health care law, but few legal experts believe they have a chance to succeed. Assuming they don’t, that means a huge share of state budgets and administrative efforts will be devoted to federal priorities on health care. That represents a major shift from recent years, when states were basically able to experiment on the federal dime. The Massachusetts health law, for example, would never have gotten off the ground without a heavy federal subsidy.
A Supreme Court ruling could sweep away state bans on gay marriage

Sullum 12-senior editor at Reason magazine(Jacob, “How Long Can Obama Continue Supporting a Federalist Approach to Gay Marriage?,” Reason Foundation, 5/24/12, http://reason.com/blog/2012/05/24/how-long-can-obama-continue-supporting-a)

Obama may prefer to delay admitting the implications of his constitutional case against DOMA until after the election. But if the Supreme Court agrees to hear an appeal of the 9th Circuit's decision against Proposition 8 during the term that begins in October, the Post notes, "it could ask the administration for its view on whether marriage is a fundamental right that cannot be withheld from gay couples." A ruling endorsing that view would "sweep away state decisions on same-sex marriage, as well as the bans in 30 state constitutions," just as the 1967 decision in Loving v. Virginia swept away state bans on interracial marriage. Obama presumably would not have favored "different communities...arriving at different conclusions" about the latter issue. His challenge is to explain why the current situation is fundamentally different, which will be hard in light of the constitutional logic he already has endorsed.

Uniq: No Fism Now

SAFETEA-LU doesn’t advocate federalism
Dilger, 11- Senior Specialist in American National Government (Robert J, “Federalism Issues in Surface Transportation Policy: Past and Present“, Congressional Research Service, January 5, http://www.fas.org/sgp/crs/misc/R40431.pdf)//MC 

Several other organizations have also advocated changes in federalism relationships in surface transportation policy. For example, the National Conference of State Legislatures has argued that “The Congress should not re-enact SAFETEA-LU and must look at surface transportation anew, authorizing a new program that better meets current and future needs for interstate mobility.” 14 It argued that Congress should articulate a new national vision for surface transportation that focuses on “legitimate federal objectives: interstate commerce and freight mobility; interstate movement of people; national defense and homeland security; safety; environmental and air quality preservation and improvements; and research and innovation” and heeds “the Tenth Amendment and not intervene in or interfere with state-specific transportation priorities.” 15 This will not be the first time that Congress has considered proposals to alter federalism relationships in surface transportation policy. Congress has debated the federal role in transportation policy since the nation’s formation in 1789. The following sections provide a historical perspective on contemporary federalism issues in surface transportation policy, focusing on efforts to devolve programmatic responsibility to states, change state maintenance-ofeffort requirements, and alter federal reimbursement matching rates.

Uniq: Fism Inevitable

Federalism inevitable – court precedents ensure

Scott 12 (Dylan, Associated Press award for Best Investigative Reporting on structural deficits, staff reporter at Governing specializing on Supreme Court considerations, "The Affordable Care 

Act: Implications for Federalism," 3-23-12, www.governing.com/blogs/fedwatch/gov-the-supreme-court-and-the-affordable-care-act-implications-for-federalism.html SL)

As the Supreme Court hearings on the Affordable Care Act (ACA) loom next week, the clamor over the individual mandate and personal liberty have overshadowed another key element of the court’s considerations about the law: overturning the ACA’s Medicaid expansion could have a profound and unpredictable impact on the concept of federalism. In brief, the 26 states that oppose the expansion of Medicaid eligibility (up to 133 percent of the federal poverty level for individuals and families starting in 2014) argue that the provision is coercive under the Constitution’s Spending Clause: states that fail to comply stand to lose some or all of their federal Medicaid funding (a minimum of 50 percent for the jointly administered program). The U.S. Department of Health and Human Services (HHS) counters that previous Supreme Court rulings have unequivocally stated that the federal government has the right to attach conditions when states receive federal grants and aid for such programs. It is impossible, of course, to know how the justices will rule. But in conversations with Governing and in briefings held around Washington, D.C., to preview the oral arguments, some legal experts have said that striking down the Medicaid expansion could potentially have implications for other federal-to-state funding programs that include certain requirements. “It could change the entire relationship between how the states and the federal government interact,” said Diane Rowland, executive vice president at the Kaiser Family Foundation, during a panel discussion last week. Such action by the court "could spell serious trouble, if not doom" for other federal-to-state programs, said Simon Lazarus, senior attorney for the National Senior Citizens Law Center, at another briefing. Federal education funding is tied to student performance targets under No Child Left Behind. Transportation grants at a minimum are predicated on meeting federal safety requirements. Could overturning the Medicaid expansion lead to lawsuits challenging the federal conditions tied to those funding streams? Could upholding the law give the federal government unlimited power to impose conditions on states, as the opposing states contend? The answer to those questions will depend on how the justices frame their decision, which is not expected until this summer, said Mark Seidenfeld, professor of administrative law at Florida State University. If the court elects to overturn the Medicaid expansion, Seidenfeld pointed to two primary issues that will have to be addressed: How the court defines “the standards for coercion.” In other words, what are the specific criteria to determine if coercion is occurring? How can it be tested? How the court characterizes the relationship between the ACA condition and Medicaid spending. Previous case law dictates that some kind of relationship must exist between a condition prescribed by Congress and the spending affected by that condition The particulars of the court’s position on those two issues will likely determine how applicable the decision will be to existing and future programs. “I think judges are quite aware of these issues,” Seidenfeld said. “They want to make sure that the pragmatic implications are not disabling of government. They want it to be workable.” The most instructive previous case is South Dakota v. Dole (1987). In that case, South Dakota challenged a federal provision requiring states to adopt 21 as the legal drinking age or they would lose 5 percent of their federal highway funding. The Supreme Court ruled in favor of the federal government, following precedents dating back to the 1930s and the New Deal that established Congress’s right to set conditions for states to receive federal funding. Those precedents have largely established the idea of federalism that exists today, Seidenfeld said. However, in its decision, the court included a caveat: a future scenario could potentially arise in which states are unconstitutionally coerced by the federal government. But no test to determine coercion was given. The 26 states challenging the ACA’s Medicaid expansion are arguing that they have found one. Other states, though, are uncomfortable with that position and have stated their concerns about its implications for other programs. A separate group of states, 13 in total, issued an amicus brief to the court in support of the Medicaid expansion. They conclude their argument by saying that the argument for coercion is “unworkable and contravenes federalism.” “In particular, the petitioners fail to grapple with the consequences of their coercion theory, for Medicaid and for other critical federal-state programs that buttress state efforts to protect the health and welfare of their citizens,” those states write. The states challenging the ACA expansion assert, however, that the Medicaid expansion is unique because of the sheer amount of money involved, said Bill McCollum, former Florida Attorney General who filed the initial lawsuit when the law passed in March 2010, during a panel discussion last week. Medicaid is one of the largest budget items for states, and the federal government provides between 50 and 75 percent of the program’s funding. Joy Wilson, health policy director at the National Conference of State Legislatures (NCSL), shared that general view on the potential implications of overturning the expansion. Almost no other federal-to-state funding is as influential on state budgets as Medicaid, she said, meaning that any coercion test established by the court would likely be inapplicable to most other programs. “There aren’t many programs like Medicaid in terms of the magnitude of state dollars that are involved,” Wilson said. “For any test based on this case, I’m not sure how many other programs would have the right set of facts.” 

2AC Thumpers
Thumper/link turn/plan is popular - federal leadership inevitable, states, public, businesses pushing for plan

Leckrone 11 (J. Wesley, Assistant Professor of Political Science at Widener University specializing in federalism and intergovernmental relations, "The 112 Congress, Federalism and Transportation Policy," http://theamericanpartnership.com/2011/01/05/the-112-congress-federalism-and-transportation-policy/ SL) 

Republicans in the 112th Congress are preparing to address a number of issues related to federalism including health care reform, regulatory reform, and a federalism or “repeal” amendment to the U.S. Constitution. These issues certainly deal with questions of the roles of Washington and the states in the American federal system. However, the partisan affiliation of state and local officials tends to influence their position concerning the proper role of the federal government on these issues. Josh Mitchell (“Battle Lines Form Over Government’s Role”) of the Wall Street Journal reported today on one agenda item for the 112th Congress that can unite partisan and ideological divisions among state and local officals: funding cuts to transportation programs. Republicans are willing to examine transportation funding as they seek to cut at least $100 billion from federal programs. The potential cuts come as Congress once again seeks to pass a new multi-year transportation bill in 2011. Reauthorizations of federal transportation policy are a series of macro political and subgovernment struggles. At the subgovernmental level state and local officials are primarily divided along spatial lines. Southern, rural and low population density states often support more funding for highways and roads while Northeastern and urban areas support funding for a broader mix of mass transit and alternative transportation in addition to roads. Further, funding formulas, the ratio of gas tax contributions versus receipts from Washington and the determination of who gets control over federal funds all serve to divide state and local elected and bureaucratic officials. These divisions are all secondary to ensuring that the federal government authorizes and appropriates increasing amounts of money with each reauthorization. State and local officials unite for the macro political battle of funding the overall transportation program and then engage in the smaller skirmishes to secure benefits for their specific constituencies. Republican leadership in Congress will face an uphill battle to cut transportation funding in their efforts to control the deficit. A united intergovernmental lobby led by the National Governors Association, joined with the Chamber of Commerce and construction unions is nearly unbeatable. Pressure on members of Congress from government officials, businesses and workers in their constituencies will make it very difficult to oppose transportation funding given the current high unemployment rate, crumbling infrastructure and traffic congestion. In the final analysis Republicans may have some effect on other issues related to federalism, just not the one issue that unites state and local officials of all ideologies and regions: increased federal transportation funding.

Link Turns: Govt Spending 
Link turn - Government spending key to state flexibility

(or) Link nonunique – increasing federal leadership since 1916

(or) Nonunique – federal power now

(or) Federal control inevitable – states and interest groups pushing now 

Kirk 9 (Robert, Transportation Policy Specialist at the Congressional Research Institute, "The Donor-Donee State Issue: Funding Equity in Surface Transportation Reauthorization," 3-19-2009, nepinstitute.org/get/CRS_Reports/CRS_Energy/Oil_and_Other_Energy_Sources/Donor-Donee_State_Issue.pdf SL)

The federal-state partnership in surface transportation has been a fundamental element of federal highway policy since the passage of the 1916 Act (39 Stat. 355), although the nature and extent has changed over time.26 Under the Act, funding was apportioned by formula to the state highway departments, which were responsible for the construction and maintenance of the federal aid highways. The state and federal governments were seen as equal partners and this was, in part, the rationale for the 50% federal match for highway construction projects. With the passage of the Federal Aid-Highway and Federal-Aid Revenue Acts of 1956 (70 Stat. 374 and 70 Stat 387), authorizations for the Interstate Highway System were greatly increased over a 13 year period. It also established the federal match for Interstate construction at 90%. The revenue title of the act established the HTF and raised the gas and other transportation taxes to support it. These taxes were to revert back to their original rates in FY1973, the estimated completion date for the Interstate System.27 However, although the obligations for the Interstate System as a percent of total obligations supported by the trust fund began to decline after 1967, increasing obligations for non-interstate highway programs more than made up for the difference. In addition, with the encouragement of the states, as well as construction and other interest groups, the federal match for the major non-interstate programs was increased from 50% to 70% in 1970, to 75% in 1978, and to 80% in 1992. Over time the relative financial commitment for the federal-aid system has shifted away from the states and toward the federal government.28 While the federal financial role was increasing, states were pressing for increased flexibility to move their formula apportionments among the programs, or to transit, thereby, significantly increasing state control over their spending choices under the FAHP. The case can be made that by the enactment of SAFETEA, while the federal financial role had increased significantly, through higher spending and increased federal share, state control over spending decisions was also increasing. 

Link Turn: Fed Role key to states
Perm solves/CP doesn’t solve/link turn – increasing federal role key to state development

Kirk 9 (Robert, Transportation Policy Specialist at the Congressional Research Institute, "The Donor-Donee State Issue: Funding Equity in Surface Transportation Reauthorization," 3-19-2009, nepinstitute.org/get/CRS_Reports/CRS_Energy/Oil_and_Other_Energy_Sources/Donor-Donee_State_Issue.pdf SL)

Donee state advocates argue that fairness is in the eye of the beholder and should not be separated from needs. They assert that the age of their highway infrastructure, especially in the Northeast, the high cost of working on heavily congested urban roads, and also the limited financial resources of large sparsely populated Western States justify their donee status. They further argue that there are needs that are inherently federal rather than state, and that a national highway network cannot be based solely on state or regional boundaries. A number of interest groups and State Departments of Transportation (state DOTs) are expected to propose that reauthorization increase the rate-of-return guarantee (currently 92%) and expand the scope of the statutory guarantee to cover more Federal-Aid Highway Program funding. This may be difficult to achieve in a tight budget environment. The Equity Bonus (EB) program, which is the principal means by which the rate-of-return adjustment is facilitated, is already the largest federal highway program. Others would restructure, modify or eliminate the EB altogether. The Federal Highway Administration’s (FHWA) donor-donee figures indicate that for FY2007 all 50 states were donee states. For FY2006 there were 41 donee states and no donor states fell below a 91% rate-of-return (based on a dollar in-dollar out calculation method). Some donor state advocates argue that this situation is anomalous and have argued for a method of calculation that relies on share percentages, rather than dollars, because this would eliminate the modifying effect of the recent drawing down of the unexpended balances of the HTF. 

No Link: Not Zero Sum

Not zero-sum, states rely upon fed to fund goals

(OR) Perm solves, fed-state coop key to effective funding

(OR) Link turn – federal involvement key to solve transport

Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

An analysis completed by the Government Accountability Office in 2004 found that “state and local governments have used roughly half of the increases in federal highway grants since 1982 to substitute for funding they would otherwise have spent from their own resources. In addition, our model estimated that the rate of grant substitution increased significantly over the past two decades, rising from about 18 cents on the dollar during the early 1980s to roughly 60 cents on the dollar during the 1990s.”111 Because state revenue growth has declined in recent years, it could be argued that states facing a budgetary shortfall are not likely to substitute federal funds received from the economic recovery plan for existing state funds. Instead, it could be argued that at least some states, particularly those facing budgetary shortfalls, might have a difficult time finding state revenue to maintain their previous spending levels. In either case, state MOE requirements may become an issue during SAFETEA’s reauthorization and will be the subject of congressional interest and oversight during ARRA’s implementation. 

No Link: Balance Key

Transportation Policy causes Congress to focus on US federalism

Dilger 11 - Senior Specialist in American National Government - (Robert Jay, “Federalism Issues in Surface Transportation Policy: Past and Present,” January 5th, 2011 http://www.fas.org/sgp/crs/misc/R40431.pdf) 

American federalism, which shapes the roles, responsibilities, and interactions among and between the federal government, the states, and local governments, is continuously evolving, adapting to changes in American society and American political institutions. The nature of federalism relationships in surface transportation policy has also evolved over time, with the federal government’s role becoming increasingly influential, especially since the Federal-Aid to Highway Act of 1956 which authorized the interstate highway system. In recent years, state and local government officials, through their public interest groups (especially the National Governors Association, National Conference of State Legislatures, National Association of Counties, National League of Cities, U.S. Conference of Mayors, and American Association of State Highway and Transportation Officials) have lobbied for increased federal assistance for surface transportation grants and increased flexibility in the use of those funds. They contend that they are better able to identify surface transportation needs in their states than federal officials and are capable of administering federal grant funds with relatively minimal federal oversight.  They also argue that states have a long history of learning from one another. In their view, providing states flexibility in the use of federal funds results in better surface transportation policy because it enables states to experiment with innovative solutions to surface transportation problems and then share their experiences with other states. Others argue that the federal government has a responsibility to ensure that federal funds are used in the most efficient and effective manner possible to promote the national interest in expanding national economic growth  and protecting the environment. In their view, providing states increased flexibility in the use of federal funds diminishes the federal government’s ability to ensure that national needs are met.  Still others have argued for a fundamental restructuring of federal and state government responsibilities in surface transportation policy, with some responsibilities devolved to states and others remaining with the federal government.  Congressional attention to federalism issues in surface transportation policy tends to increase during reauthorizations of the federal highway and mass transit program. The current highway and mass transit program, the Safe, Accountable, Flexible, and Efficient Transportation Equity Act of 2005: A Legacy for Users (SAFETEA; P.L. 109-59), after being extended several times, is  set to expire on March 4, 2011. Its reauthorization generated considerable legislative activity during the 111 th Congress. Issues addressed by Congress include SAFETEA’s funding level and financing, especially proposals addressing the Highway Trust Fund’s fiscal sustainability, state funding guarantees, and congressional earmarks.

No Impact: Courts Solve

Courts check

Calabresi 95 (Steven G. Calabresi, professor of law at Northwestern University, George C Dix Professor of Constitutional Law, BA cum laude from Yale University, JD from Yale University, co-founder of the Federalist Society, Chairman of the Federalist Society Board of Directors, editor of the American Journal of Comparative Law, member of the Oquosoc Angling Association, former advisor to Attorney General Edwin Meese III, former speechwriter for former Vice President Dan Quayle, former resident scholar at Harvard University, former Benjamin Mazur Summer Research Professor, former associate and assistant professor of law at Northwestern University, former research associate at the American Enterprise Institute for Public Policy Research, December 1995, “‘A Government of Limited and Enumerated Powers’: In Defense of United States v. Lopez,” published by the Michigan Law Review, volume 94 number 3, page 755-6)

Finally, in Part V, I consider the problem of precedent. Are the reliance interests that have grown up around the Court's Com-merce Clause precedents so powerful that they overwhelm the other normative arguments advanced in Part I of this article? In Part V, I argue that even if the Court cannot and should not undo past precedents that, upon close analysis, turn out to be mistaken, it does not follow that the Court should continue to adhere to a wholly mistaken form of analysis in new cases involving new federal statutes. The Court's critics, in my view, wrongly seek to hobble its power by pointing to its past sins and saying in effect that it is too late now for the Court to save itself. The correct response rather would be to acknowledge that specific past mistakes cannot always be undone, while denying that the Court thus should be held for- ever in thrall to its past bad methods of decisionmaking in federal-ism cases. The Court should repent, as perhaps it has done in Lopez, and then it should "Go and sin no more."'8 Whatever reli-ance interest exists surrounding various past federal programs and statutes, there is no continuing reliance interest in having the Court review newly enacted programs and statutes in a misguided fashion that undermines the central normatively appealing feature of our entire constitutional structure.

Perm Cards
Perm solves – IHS relies upon fed-state coop

Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

One of the more significant effects of the Federal-Aid Highway Act of 1944 on federalism relationships in surface transportation policy was Congress’s abandonment of constitutional constraints on program eligibility. Congressional Members and hearing witnesses no longer mentioned states rights as a factor limiting congressional options to the funding of post roads and roads with direct influence on interstate commerce. Now, states, through AASHO and, to an increased extent following the adoption of the Federal-Aid Highway Act of 1956, the National Governors Association, were actively lobbying Congress for increased federal assistance. The congressional focus was on determining the best means to expedite traffic flow and promote economic prosperity, within the constraints of available federal resources and a federalism framework. The result was the expansion of program eligibility, with each of the new programs focused on the needs of specific constituencies. The Primary System focused on projects that addressed county transportation needs. The Secondary System focused on projects that addressed rural America’s transportation needs. The urban highway extension program focused on projects that addressed urban America’s transportation needs. The Interstate Highway System, given is expansive scope, addressed transportation needs throughout the nation. 

No solvency – states rely on federal funds

Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

In 1970, several organizations, including AASHO and the American Road Builders Association, joined state and local governments in advocating an increase in the federal share of expenses for non-interstate highways. They argued that increased highway maintenance costs and “increasing requirements for non-Federally aided state highway improvements” were making it more difficult for states to meet the federal government’s 50% matching requirement for non-interstate highways.44 Representatives of the National League of Cities and U.S. Conference of Mayors argued that the focus on interstate highway construction had led the nation to neglect urban highway systems and that the cost of improving urban highways had increased dramatically, justifying an increase in the reimbursement rate for non-interstate highways.45 The National Association of Counties argued that because the interstate system was nearing completion that Congress should focus additional resources on non-interstate highways and increase the federal share of expenses to 70% for any additions to the interstate system and for all other federally aided highways. In their view, increasing the reimbursement rate to 70% was justified because “many States and most local governments are finding it increasingly difficult to come up with 50 percent matching funds.”46 Congress subsequently increased the federal share of expenses for non-interstate highways from 50% to 70% in the Federal-Aid Highway Act of 1970. In 1978, states advocated another increase in the federal share of expenses for non-interstate highways, arguing that rising gasoline prices had led motors to drive less and, coupled with improvements in automotive fuel economy, had caused state fuel tax revenue to fall, making it more difficult for them to find state funds to meet their 30% share of expenses. The National Association of Counties argued that some local governments were also having difficulty participating in the program because of the required matching rate.47 Secretary of Transportation Brock Adams indicated that the Carter Administration also supported an increase in the federal share of expenses for non-interstate highways, arguing that “we find about 70 percent is a breaking point, the States are simply unable to raise sufficient money to match Federal moneys and then the prog,ram languishes.... we would like to establish uniformity in percentages of grants, whether it is 75-25 or 80-20.”48 Congress subsequently increased the federal share of expenses for non-interstate highways from 70% to 75% in the Federal-Aid Highway Act of 1978.49 

Perm Solves 

Perm solves – federal guidelines on state flexibilities promote national interest

Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

Externally, interest groups representing both the private and public sectors have historically been united in their advocacy of additional federal funding, but have been divided over how program funds should be allocated, both among states and among transportation modes. Congress has tended to arbitrate the differences among these varied interests by balancing the need to promote the national interest with the recognition that, for the most part, state and local government officials have proven over time to be relatively capable administrators of surface transportation programs. As a result, Congress has rejected efforts to devolve programmatic authority to states. Instead, it has adopted policies that have expanded state programmatic flexibility while, at the same time, promote the national interest by requiring state and local governments to adhere to federal guidelines for managing the project development process and monitoring highway and bridge conditions, highway safety programs, traffic congestion mitigation programs, transit facility and equipment maintenance programs, as well as intermodal transportation facilities and systems.

Perm Solves

Federalism is only successful when state and federal government action is combined: perm solves

Hills 7 - Professor of Law at New York University School of Law- (Roderick M. Jr. “Against Preemption: How Federalism Can Improve the National Legislative Process.” New York University Law Review, April, 2007  82 N.Y.U.L. Rev. 1 LexisNexis)

I take the position in this Article that both the anti-preemption views represented by Candice Hoke and Betsy Gray, on the one hand, and the pro-preemption theory of Alan Schwartz, on the other, rest on an outdated and mistaken assumption - the theory, sometimes known as "dual federalism," that states and the federal government (should) operate in different, mutually exclusive spheres. n8 Instead, theories of preemption need to accept the truisms that the federal and state governments have largely overlapping jurisdictions, that each level of government is acutely aware of what the other is doing, and that each level regulates with an eye to how such regulation will affect the other. n9 Federalism's value, if there is any, lies in the often competitive interaction between the levels of government. In particular, a presumption against federal preemption of state law makes sense not because states are necessarily good regulators of conduct within their borders, but rather because state regulation makes Congress a more honest and democratically accountable regulator of conduct throughout the nation. To reverse the usual formula, national values are well protected by the states' political process. Thus, the benefits of federalism in the present and in the future will rest on how the federal and state governments interact, not in how they act in isolation from each other.

Only using both multiple levels of government can we make successful policy

Chemerinsky 5 - Professor of Law and Political Science at the University of Southern California - (Erwin, “The Value of Federalism,” Florida Law Review, September, LexisNexis)

The federal government fails to act, the presence of state and local governments makes solutions possible through other governing bodies. Likewise, if state and local governments do not adequately deal with a particular problem, then there is the federal government to legislate. Similarly, in the area of federal courts, the presence of both federal and state courts increases the likelihood that a judicial forum will be available. From this perspective, federalism should not be seen as a basis for limiting the powers of either Congress or the federal courts. Rather it should be seen as en empowerment; it is desirable to have multiple levels of government all with the capability of dealing with the countless social problems that face the United States as it enters the 21st century. By "federalism," I simply mean the allocation of power between the federal and state governments. More specifically, federalism, as used throughout the Article, refers to the extent to which consideration of state government autonomy has been and should be used by the judiciary as a limit on federal power. 

Perm solves – federal funding and state direction 
Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

Financing the interstate system had been a key sticking point for many years. Motorist and trucking organizations opposed tolls to finance the system. Governors and highway-related organizations, including AAA, opposed raising federal fuel taxes to finance the system. A special panel formed by the Eisenhower Administration in 1954, the Advisory Committee on a National Highway Program, recommended that thirty-year bonds, financed by federal fuel taxes, be used to finance the system. However, that proposal failed to achieve congressional approval, primarily because Senator Harry Byrd, Chair of the Senate Committee on Finance, wanted a pay-as-you-go financing system that avoided interest charges. The funding impasse was resolved by The Highway Revenue Act of 1956, which created the Highway Trust Fund to finance the system. A relatively small increase in the federal gasoline tax, from two to three cents per gallon, appeased governors and AAA. Governors continued to oppose the federal fuel tax on principle, but recognized that using federal fuel taxes to fund interstate highways was the only viable political option available. One factor contributing to their support was that all Highway Trust Fund revenue was dedicated to highways. In the past, one-third to one-half of federal gasoline revenue had been diverted to other uses. Providing a 90% reimbursement for interstate system expenses also played a role in attracting gubernatorial support. Prohibiting tolls on interstate highways, with an exception for the 2,447 miles of toll roads already in operation, appeased motorist and trucking organizations.40The Federal-Aid Highway Act of 1956 was a defining moment in surface transportation policy because it expanded and solidified the federal government’s role in shaping the nation’s transportation system. The act elevated the role of federal and state highway department officials in determining the scope and nature of the nation’s highway system. Local government officials and urban planners still had a role, but the overall design and location of the interstate system, and increasingly, of primary and secondary highways, were decided by federal and state officials whose goals of promoting national economic growth and expediting traffic flow sometimes conflicted with those held by local government officials who were also interested in clearing slums and other blighted areas, and promoting local economic development. In addition, federal and state highway engineers imposed professional, uniform road construction and design standards throughout the nation. Some local government officials resented the imposition of these standards because they increased construction costs and impinged on their autonomy.41

Fed key

Federal Government superior to states for infrastructure policy

Hulten, Charles R. –University of Maryland- Schwab, Robert M. –National Bureau of Economic Research 1995 (September 19th, 1995, “A Fiscal Federalism Approach to Infrastructure Policy,” ScienceDirect)

It has some times be en argued that competition between state and local government s discourages subnational government s f rom making adequate investments in public capital. The argument proceeds a long the following lines. States and communities actively compete against one another to attract business. Recently, for example, the fight for the new Mercedes B e n z and B M W plants was particularly intense. Low local taxes are often important weapons in this competition. Thus communities will be unwilling to raise the taxes necessary to fund efficient levels o f public investment for fear of driving out private investment. The federal government should therefore be responsible for providing infrastructure since it is less susceptible (though not immune) to such destructive competition. Oates and Schwab (1988), (1991) looked at this as a theoretical issue. They came to two main conclusions. First, if many local government s compete against one another, then all local taxes become benefit taxes. That is, the taxes that consume r s and businesses p a y in such a setting would exactly equal the value each places on the publicly provided goods and services they receive. In a competitive setting, communities will actively bid against one another for new firms so that in the limit (as in the world o f perfect competition in the private sector), there will be no net fiscal gains from such competitive pursuits. 

Without the federal government, states fail in financing infrastructure- Perm solves

Hulten, Charles R. –University of Maryland- Schwab, Robert M. –National Bureau of Economic Research 1995 (September 19th, 1995, “A Fiscal Federalism Approach to Infrastructure Policy,” ScienceDirect)

The theory of fiscal federalism stresses the importance o f benefits that spill over f rom one jurisdiction into another. In cases where these spillovers are significant, it is quite possible that state and local government s will under-invest in infrastructure be cause they fail to r e cognize benefits realized by people who live elsewhere. Grants are a popular solution to this problem. These Pigouvi an grants would be structured so that a highe r level o f g o v e r nme n t would pay a propor t ion o f the costs o f an infrastructure project in some state or c ommu n i t y equal to the share o f total benefits g o i n g to peopl e living outside that state or communi ty. We saw in Fig. 3(a) that federal grants have historically cove r ed between one-third and o n e - h a l f o f the cos t o f state and local public capital investment; in addition, the federal g o v e r nme n t has a lways made significant direct investments in public capital. Thus, policy would be consistent with theory i f spillovers are a widespread and import ant part o f the infrastructure question. In the end, this is largely an empirical question. Munnell (1992), in her r evi ew o f the infrastructure literature, notes that the variation between estimates o f the produc t ivi ty o f public capital change s as the unit o f obs e rva t ion mo v e s f rom the nation to states to cities. In particular, as the geographic focus narrows, the estimated impact of public capital be come s smaller. She conc lude s that the mos t obvious explanation is that, because o f spillovers, one cannot capture all o f the pay off to an infrastructure investment b y looking at a small geographic area.

No Impact 

Federalism impact is empirically denied- powers over transportation have switched back and forth for decades

McDowel, Bruce D., -Intergovernmental Management Associates- and Edner, Sheldon –Professor at George Mason University- 2002 (Winter 2002, “Federalism and Surface Transportation,” http://www.des.ucdavis.edu/faculty/handy/TTP220/McDowellEdner_TransportFunding&Federalism&MPOs_Publius_2002.pdf) 

Aga ins t this real-world backdrop, federal legislation requires cooperation and coordination. This is a good and ne c e s s a ry policy. Ports and airports need good access to surface transportation i f the i r goods and pa s s enge r s a r e to cont inue t r ips wi thout int e r rupt ion. Highways, t r ans i t , bi cyc l e and pede s t r i an facilities, commut e r r a i l roads , and f e r r i e s mus t fit toge the r a s pa r t of a t r anspor t a t ion ne twork i f they a r e to unlock commut e r conge s t ion. At the s ame t ime , a i r quality, noi s e , and nume rous othe r quality-of-life cons ide r a t ions mus t be addr e s s ed. Se rving the publ i c , ensur ing equi ty among dive r s e groups , and improving t r anspor t a t ion s a f e ty a r e key goa l s . The Federal government ' s interest in transportation stems from multiple sources , pr inc ipa l ly inc luding int e r s t a t e comme r c e and military pr epa r edne s s . State and local interests are produced much more directly by traditional geographic responsibilities for providing services. The r e sul t ing pa t chwork of owne r ship and funding for the physical system is compl i c a t ed and compl ex. But ge t t ing coope r a t ion and coordina t ion to oc cur · c an be ha rd and f rus t r a t ing work. American federalism ha s be en evolving shared responsibilities for transportation facilities and services for more than 100 years. Ove r thi s pe r iod, the federal role ha s shifted from facilitating farm to-market commerce, to connecting all the nation' s metropolitan areas to each other , to solving urban mobility and congestion problems , and to promoting global competitiveness . Along the hi s tor i c a l pa th of na t ionbui lding the r e have be en dos e s of mi l i t a ry pr epa r edne s s , urban r enewa l , di s a s t e r r e l i e f , soc i a l equity, and, mos t r e c ent ly, home l and security. As the Canadi an compa r i son in this sympos ium i l lus t r a t e s , however, thi s pa th is by no me ans the only one the Uni t ed St a t e s could have t aken. It reflects, instead, the uniquely American experiment in governing. 

Uniq: Fed Control Now

No brink- For decades transportation has been controlled by the federal government

McDowel, Bruce D., -Intergovernmental Management Associates- and Edner, Sheldon –Professor at George Mason University- 2007 (March 9th, 2007, “Evolution of the Federal Role in Transportation,” http://transportationfortomorrow.com/final_report/pdf/volume_3/historical_documents/01_compendium_of_papers_on_evolution_of_the_federal_role.pdf) 

In the last three decades, the federal government has greatly expanded its role in providing public works infrastructure. While continuing its century-old commitment to build major water resources projects, the government has also subsidized state and local investment in transportation and in environmental facilities. By 1988, federal infrastructure outlays totaled $26.6 billion (see Summary Table). Over the years, the Congress has periodically assessed the adequacy and efficiency of these programs. Recently, the focus of the reviews has shifted from the problems and prospects of individual programs to issues common to infrastructure policies generally. In 1983, for example, the Joint Economic Committee of the Congress conducted a wide-ranging survey of the nation's infrastructure problems. In 1984, the Congress established the National Council on Public Works Improvement to assess the state of the infrastructure.

No brink- for decades transportation has been controlled by the federal government because states fail

McDowel, Bruce D., -Intergovernmental Management Associates- and Edner, Sheldon –Professor at George Mason University- 2007 (March 9th, 2007, “Evolution of the Federal Role in Transportation,” http://transportationfortomorrow.com/final_report/pdf/volume_3/historical_documents/01_compendium_of_papers_on_evolution_of_the_federal_role.pdf) 

The nation's infrastructure programs were created to serve many purposes, but federal involvement was motivated by three principal concerns. First was the need for coordination. Federal programs in highways, airports, air traffic control, and inland waterways were undertaken because no other jurisdiction could plan a system of such facilities from a national perspective. If left to their own devices, for example, localities would underinvest in roads (since many of the benefits of these investments accrue to people outside their boundaries) or in air traffic control (where a single national system is needed to make commercial air transit possible). Federal programs were designed to lead localities to make investments from a national rather than a local perspective, or to make national investments where localities otherwise would have little reason to do so. The second motivation for federal involvement was to spread the financial burden. For example, after requiring that all municipalities clean their water to a minimum standard, the federal government provided funds to help them build wastewater treatment plants that would attain this standard. Similarly, when faced with a wave of private transit financial failures in central cities, the Congress enacted a federal mass transit program to lighten the burden of putting these fleets back into operation.
Changes in US federalism structures will send future trends for the US government

Goldfarb –Professor of Law at Rudgers- 2002 (Sally, FORDHAM LAW REVIEW, October 2012 http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=3851&context=flr) 

Just as federalism creates an intrinsic tension between federal and state power, 4 so too it engenders tensions among competing schools of thought about the respective roles to be accorded to federal and state government. The term "federalism" denotes multiple constituent governments united within a single, viable government entity, 5 but the question of how to strike a balance between the two has been a site of ongoing struggle in both the political and judicial arenas. 6 As Woodrow Wilson wrote, The question of the relation of the States to the federal government is the cardinal question of our constitutional system .... It cannot, indeed, be settled by the opinion of any one generation, because it is a question of growth, and every successive stage of our political and economic development gives it a new aspect, makes it a new question. 7 Among the infinite variations on the theme of how to allocate federal and state authority that have emerged over time,' it is possible to identify at least three basic conceptions of federalism in general, and of the proper scope of federal legislative authority in particular. The first view seeks to uphold limitations on national power 9 in order to preserve a broad sphere of deference to the states.

Fed Jurisdiction key

Federal jurisdiction key to solve regional fragmentation
Dilger 11 (Robert, Senior Specialist in American National Government for the Congressional Research Service, Director of the Institute for Public Affairs at West Virginia University,  "Federalism Issues in Surface Transportation Policy: Past and Present," 4-20-11, http://assets.opencrs.com/rpts/R40431_20110420.pdf SL)

ACIR argued that highways, especially interstate highways, are subject to spillovers and the “best government for providing services is one with an appropriately large jurisdiction so that the jurisdiction can encompass the externalities.”73 It argued that an interstate spillover occurs when road benefits are not fully captured in-state, or are not fully captured by taxes and other charges levied by the providing state. The state budgetary process has little reason to value fully out-of-state benefits. An all too logical consequence might be underfinancing of roads with large out-of-state benefits relative to their in-state benefits. For example, by charging tolls on Interstate 80 (which is not currently permitted), Pennsylvania could reap the savings of fuel and time gained by the highway’s efficient New York to Chicago routing, with the tolls defraying maintenance costs for efficient transportation. In this case, toll finance could internalize what would otherwise be an interstate spillover, namely the region-wide advantages of a direct, swift, well-maintained superhighway. However, it the hypothetical tolls on Interstate 80 were set too high in relation to the additional cost incurred by additional use (e.g., wear or perhaps the need for extra lanes) motorists would be overcharged. In effect, they would be paying twice, through both tolls and taxes, and the interstate motorist would be exploited.74 ACIR also advocated the principle of fiscal equivalence to sort out surface transportation financing. It argued that “Those who benefit from the government function should pay for it” and that jurisdictions that pay for a function and receive its benefits have an incentive to make “judicious fiscal choices, neither skimping on valuable public investment nor squandering other person’s tax dollars.”75 It went on to argue that “without fiscal equivalence, highway beneficiaries who do not pay their fair share are motivated to exaggerate their demands, if successful they improve their services at the expense of others.”76 ACIR noted that “over time, considerable national standardization has been developed in the highway transportation system” largely due to the efforts of “transportation officials (notably AASHTO)” and that such standardization “most likely would continue after devolution, even if direct, federal control were limited to the Interstate system.”77 It argued that the benefits of standardization, such as for safety requirements, “serve both the national and local goals.”78 

No Model

No internal link – US federalism constrains democracy, others don’t model

(also potential use as internal link turn – US federalism makes stability in countries like India impossible)

Stepan 99 (Alfred, Wallace Sayre Professor of Government at Columbia University, founding Director of the Center for the Study of Democracy, Toleration and Religion, founding President of Central European University in Budapest, Prague, and Warsaw, former Director on Concilium on International and Area Studies at Yale University, Dean of School of International Affairs at Columbia University, author on comparative politics, federalism, and democratic transition, field researcher in India, Indonesia, Sri Lanka, Israel, Palestine, and Brazil, "Federalism and Democracy: Beyond the U.S. Model," Journal of Democracy Vol. 10, No. 4, https://netfiles.uiuc.edu/fesnic/fspub/6_7_Stepan_1999_Federalism_J_of_Dem.pdf SL)

Yet the principle of equal representation of each state in the upper house is not democratically necessary and may even prove to be a disincentive to multinational polities that contemplate adopting a federal system. Many democratic federations have quite different formulas for constructing their upper houses. In Germany, the most populous states (or Länder) get six votes in the upper chamber, those of intermediate size get four, and the least populous get three. Austria, Belgium, and India are still closer to the one person-one vote end of the continuum. If multilingual India had followed the U.S. pattern, it would not have been able to do some things that were absolutely crucial for political stability. Between 1962 and 1987, India created six new culturally distinctive states in the northeast, mostly carved out of Assam, a conflict-ridden region bordering Burma and China. If India had followed the U.S. model, these new states, containing barely one percent of India's population, would have had to be given 25 percent of all the votes in the upper chamber. The other Indian states would never have allowed this. Thus something democratically useful--the creation of new states, some of which were demanding independence by violent means--would have been difficult or impossible under the U.S. principle of representing each state equally. The range of variation among the world's federal democracies can be seen in Table 1 on the following page. This table also illustrates what I said above about most federal democracies choosing not to follow the U.S. model. The United States, along with Brazil and Argentina, which follow the same model, is an outlier on this continuum. The first line measures the degree of inequality of representation according to the Gini index. The values range from 0, which indicates perfect one person-one vote representation, to 1, which indicates that one subunit has all of the votes in the upper house. Belgium's upper house has a Gini-index value of close to 0. Austria's is not much higher. India's is .10. Spain's is .31. The U.S. Gini-index value is almost .50, and Brazil's is .52. This means that the best-represented decile in the United States has 39 percent of the votes in the Senate; in Brazil, the best-represented decile has 43 percent of the votes. In India, it only has 15 percent. The variations are immense. On this indicator, the United States is clearly on the demos-constraining end of the continuum. 

No internal link, other nations don’t model the US

Stepan 99 (Alfred, Wallace Sayre Professor of Government at Columbia University, founding Director of the Center for the Study of Democracy, Toleration and Religion, founding President of Central European University in Budapest, Prague, and Warsaw, former Director on Concilium on International and Area Studies at Yale University, Dean of School of International Affairs at Columbia University, author on comparative politics, federalism, and democratic transition, field researcher in India, Indonesia, Sri Lanka, Israel, Palestine, and Brazil, "Federalism and Democracy: Beyond the U.S. Model," Journal of Democracy Vol. 10, No. 4, https://netfiles.uiuc.edu/fesnic/fspub/6_7_Stepan_1999_Federalism_J_of_Dem.pdf SL) 

One of the most influential political scientists to write about federalism in the last half-century, the late William H. Riker, stresses three factors present in the U.S. form of federalism that he claims to be true for federalism in general. 1 First, Riker assumes that every longstanding federation, democratic or not, is the result of a bargain whereby previously sovereign polities agree to give up part of their sovereignty in order to pool their resources to increase their collective security and to achieve other goals, including economic ones. I call this type of federalism coming-together federalism. For Riker, it is the only type of federalism in the world. Second, Riker and many other U.S. scholars assume that one of the goals of federalism is to protect individual rights against encroachments on the part of the central government (or even against the "tyranny of the majority") by a number of institutional devices, such as a bicameral legislature in which one house is elected on the basis of population, while in the other house the subunits are represented equally. In addition, many competences are permanently granted to the subunits instead of to the center. If we can call all of the citizens in the polity taken as a whole the demos, we may say that these devices, although democratic, are "demosconstraining." Third, as a result of the federal bargain that created the United States, each of the states was accorded the same constitutional competences. U.S. federalism is thus considered to be constitutionally symmetrical. By contrast, asymmetrical arrangements that grant different competencies and group-specific rights to some states, which are not now part of the U.S. model of federalism, are seen as incompatible with the principled equality of the states and with equality of citizens' rights in the post-segregation era. Yet although these three points are a reasonably accurate depiction of the political structures and normative values associated with U.S. federalism, most democratic countries that have adopted federal systems have chosen not to follow the U.S. model. Indeed, American-style federalism embodies some values that would be very inappropriate for many democratizing countries, especially multinational polities. To explain what I mean by this, let me review each of these three points in turn.

AT: Calabrisi
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Many democratic federations, however, emerge from a completely different historical and political logic, which I call holding-together federalism. India in late 1948, Belgium in 1969, and Spain in 1975 were all political systems with strong unitary features. Nevertheless, political leaders in these three multicultural polities came to the decision that the best way--indeed, the only way--to hold their countries together in a democracy would be to devolve power constitutionally and turn their threatened polities into federations. The 1950 Indian Constitution, the 1978 Spanish Constitution, and the 1993 Belgian Constitution are all federal. Let us briefly examine the "holding-together" characteristics of the creation of federalism in India to show how they differ from the "coming-together" characteristics correctly associated with the creation of American-style federalism. When he presented India's draft constitution for the consideration of the members of the constituent assembly, the chairman of the drafting committee, B.R. Ambedkar, said explicitly that it was designed to maintain the unity of India--in short, to hold it together. He argued that the constitution was guided by principles and mechanisms that were fundamentally different from those found in the United States, in that the Indian subunits had much less prior sovereignty than did the American states. Since they had less sovereignty, they therefore had much less bargaining power. Ambedkar told the assembly that although India was to be a federation, this federation was created not as the result of an agreement among the states, but by an act of the constituent assembly. 2 As Mohit Bhattacharya, in a careful review of the constituent assembly, points out, by the time Ambedkar had presented the draft in November 1948, both the partition between Pakistan and India and the somewhat reluctant and occasionally even coerced integration of virtually all of the 568 princely states had already occurred. 3 Therefore, bargaining conditions between relatively sovereign units, crucial to Riker's view of how and why enduring federations are created, in essence no longer existed. Thus one may see the formation of democratic federal systems as fitting into a sort of continuum. On one end, closest to the pure model of a largely voluntary bargain, are the relatively autonomous units that "come together" to pool their sovereignty while retaining their individual identities. The United States, Switzerland, and Australia are examples of such states. At the other end of the democratic continuum, we have India, Belgium, and Spain as examples of "holding-together" federalism. And then there is what I call "putting-together" federalism, a heavily coercive effort by a nondemocratic centralizing power to put together a multinational state, some of the components of which had previously been independent states. The USSR was an example of this type of federalism. Since federal systems have been formed for different reasons and to achieve different goals, it is no surprise that their founders created fundamentally different structures. This leads us to our next point. 
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Let us now turn to a final point concerning the U.S. model. The U.S. Constitution, as discussed above, establishes a form of symmetrical federalism, which is bolstered by a certain normative disinclination on the part of Americans to accept the concept of collective rights. With the exception of Switzerland (where none of the political parties strictly represents any one linguistic or religious group), all of the multinational democracies are constitutionally asymmetrical: In order to hold the multinational polity together, they assign different linguistic, cultural, and legal competences to different states. Under the symmetrical American model, many of the things that are most essential in a multinational context cannot be accomplished. With the possible exception of the special case of Switzerland, all federations that are constitutionally symmetrical--Austria, Germany, Australia, the United States, Argentina, and Brazil--are mononational. India, Belgium, Canada, and Spain are multinational and their federations are all asymmetrical. (The Russian Federation is also asymmetrical, but, constitutionally, it does not yet work as a democratic federation.) The concept of collective rights is in tension with the traditional American way of thinking about such matters, which is based on individual rights. It is true that a polity cannot be a democracy unless the individual rights of all citizens are enshrined in the constitution and a countrywide system of horizontal and vertical controls is credibly established to support these rights. Whatever rights the national sub-units may possess, they cannot constitutionally or politically violate the rights of individual citizens. The enforcement of individual rights can be an obligation of both the center and the subunits, but the center cannot completely delegate responsibility for the establishment and maintenance of democratic rights and continue to be a democracy. Alexis de Tocqueville is very clear on this point. He admired the robust local associationalism of U.S. democracy but pointed out that the rule of law in the entire polity had to be guaranteed and enforced by the center. 
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The U.S. model of federalism, in terms of the analytical categories developed in this article, is "coming-together" in its origin, "constitutionally symmetrical" in its structure, and "demos-constraining" in its political consequences. Despite the prestige of this U.S. model of federalism, it would seem to hold greater historical interest than contemporary attraction for other democracies. Since the emergence of nation-states on the world stage in the after-math of the French Revolution, no sovereign democratic nation-states have ever "come together" in an enduring federation. Three largely unitary states, however (Belgium, Spain, and India) have constructed "holding-together" federations. In contrast to the United States, these federations are constitutionally asymmetrical and more "demos-enabling" than "demos-constraining." Should the United Kingdom ever become a federation, it would also be "holding-together" in origin. Since it is extremely unlikely that Wales, Scotland, or Northern Ireland would have the same number of seats as England in the upper chamber of the new federation, or that the new upper chamber of the federation would be nearly equal in power to the lower chamber, the new federation would not be "demosconstraining" as I have defined that term. Finally, it would obviously defeat the purpose of such a new federation if it were constitutionally symmetrical. A U.K. federation, then, would not follow the U.S. model. The fact that since the French Revolution no fully independent nation-states have come together to pool their sovereignty in a new and more powerful polity constructed in the form of a federation would seem to have implications for the future evolution of the European Union. The European Union is composed of independent states, most of which are nation-states. These states are indeed increasingly becoming "functionally federal." Were there to be a prolonged recession (or a depression), however, and were some EU member states to experience very high unemployment rates in comparison to others, member states could vote to dismantle some of the economic federal structures of the federation that were perceived as being "politically dysfunctional." Unlike most classic federations, such as the United States, the European Union will most likely continue to be marked by the presumption of freedom of exit. Finally, many of the new federations that could emerge from the currently nondemocratic parts of the world would probably be territorially based, multilingual, and multinational. For the reasons spelled out in this article, very few, if any, such polities would attempt to consolidate democracy using the U.S. model of "coming-together," "demos-constraining," symmetrical federalism. 
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