Privatization Aff

**A2: Tax Credit CP** 
A2: T – Investment =/= Tax Credits

Tax credits are same as direct spending grants – tax expenditure theory proves
Heen,  ‘4 – Prof. of Law, University of Richmond School of Law (Mary L., “Congress, Public Values, and the Financing of private choice,” 65 Ohio State Law Journal 853, Lexis)//CT

As explained by the leading tax expenditure theorists, tax expenditures involve "the imputed tax payment that would have been made in the absence of the special tax provision (all else remaining the same) and the simultaneous expenditure of that payment as a direct grant to the person [or business] benefited by the special provision." n152 Tax expenditure theory divides the tax code into two elements: (1) [*885] provisions needed to implement the "normal tax structure," and (2) "special preferences." n153 A central insight of the tax expenditure concept is that financial assistance can be delivered to a particular industry, activity, or class of persons through the tax system. The financial assistance may take the form of permanent exclusions from income, deductions, deferrals of tax liabilities, credits against tax, or special tax rates. n154 Tax expenditures are viewed as functionally equivalent to spending programs because they reduce the revenue that would otherwise be col-lected absent the tax expenditure provision. Beneficiaries of a tax preference are viewed as having received a govern-ment grant or appropriation equal to the amount of the tax reduction due to the preference. n155 Thus, in addition to its revenue-raising function, the tax system can be used as a delivery mechanism for government programs. The funding for the programs comes in the form of refunds from, or reductions in, tax otherwise due, rather than from congressional appropriations. n156 Once a provision is identified as a "tax expenditure," tax expenditure theorists urge policymakers to consider whether financial assistance is warranted and, if so, to determine whether a direct government grant or a tax expenditure would provide a [*886] better framework in which to provide government assistance. n157 Fewer tax expenditures in the tax code, some theorists argue, would lead to a more equitable, more efficient, and more administrable tax system and, thus, to better tax policy. n158 The tax reform project of tax expenditure theorists, therefore, initially combined the related goals of achieving a more comprehensive income-measuring tax base with the elimination, whenever feasible, of tax expenditures from the tax code. n159 Tax scholars have extensively debated issues related to defining and measuring "tax expenditures." n160 Much of the controversy about tax expenditure analysis has focused on the difficulty of distinguishing "tax preferences" from "normal" or structural tax provisions deemed necessary to define the income tax base. n161 There is [*887] no precise definition of the income tax baseline or the exceptions to it. As Professor Boris Bittker explained, in responding to the suggestion that we should lean over backward to avoid tax preferences, "in the absence of a generally acceptable or sci-entifically determinable vertical, we cannot know whether we are leaning backward or forward." n162 Some scholars have suggested ways of addressing the definitional issues, ranging from narrowly confining the tax expenditure list to those universally recognized as spending programs, to broadly including all arguable tax expendi-tures, or to a more middle ground position of redefining tax expenditures as "substitutable" tax provisions--that is, to those provisions that could be easily substituted by direct expenditure programs because they do not serve significant tax-related functions. n163 The tax expenditure concept has also generated political controversy. Some business representatives immediately rejected the asserted equivalence between tax preferences and direct government outlays, arguing that tax expenditure analysis "rests on the presumption that government has a preeminent claim on income and resources" and that tax incen-tives instead properly acknowledge the productive owner's "prior, even natural, ownership claim to that income." n164 Some members of Congress similarly have been skeptical of treating tax expenditures as equivalent to spending pro-grams. Elimination of tax expenditures is perceived by them to be a tax increase, thus politically difficult unless com-bined with a highly visible rate reduction or some other popular offset. n165 Despite the theoretical and political difficulties with defining tax expenditures, Congress has required the listing of tax expenditures as part of the budget process since 1974. n166 The tax expenditure budget is used primarily for infor-mation purposes, [*888] to help policymakers determine the "relative merits of achieving specified public goals through tax benefits or direct outlays." n167 Both Congress and Treasury prepare lists of tax expenditures organized according to budget functions. n168 However, currently, they each use slightly different tax baselines in defining tax expenditures.
Prefer tax expenditure theory – it’s the current federal budget assumption
Heen,  ‘4 – Prof. of Law, University of Richmond School of Law (Mary L., “Congress, Public Values, and the Financing of private choice,” 65 Ohio State Law Journal 853, Lexis)//CT
According to a contrary view, as articulated by tax expenditure theorists, and as currently applied under federal budgetary requirements, a tax incentive that departs from the "normal" revenue-raising income tax structure or income tax base constitutes a "tax expenditure." As acknowledged in the tax expenditure budget, the tax system plays a role as a funding and delivery mechanism for certain government programs in addition to its revenue-raising function.

A2: Coercion - Tax Credit CP Links
Targeted tax incentives increase public costs, expand government bureaucracy and undermine democratic deliberation
Heen,  ‘4 – Prof. of Law, University of Richmond School of Law (Mary L., “Congress, Public Values, and the Financing of private choice,” 65 Ohio State Law Journal 853, Lexis)//CT
Congress coordinates its taxing and spending decisions through the budget process, collectively determining what will be financed and performed through government and what will be left to private choice. As the public sector shifts from centralized, hierarchical public administration models to alternatives based on decentralization, devolution, and privatization, increased attention should be paid to the financing dimension of privatization decisions.

General tax reduction results in more individual financing, which when combined with decreased government spending and private sector performance, leads to a smaller sphere of government action. By contrast, government con-tracting, outsourcing, and voucher programs retain collective financing but delegate performance to the private sector. Like government contracting, outsourcing, or vouchers, targeted tax incentives are financed collectively, through higher general tax rates (or higher borrowing costs) and involve legislative choices about the use of public resources. Unlike vouchers, which are funded through appropriations, targeted tax incentives rely on private market responses to altered price levels for tax-favored activities.

The Bush Administration's reconsideration of the tax expenditure budget coincided with a crucial time of change in centralized governmental structures. During such a period of change, there is a need for more, not less, political trans-parency and accountability. The use of tax incentives can lead to a loss of political transparency and accountability, as well as a shift in decision making from democratic deliberation about resource allocation to more individualized market choices. The governmental funding choices inherent in tax incentive design should not be obscured by equating targeted tax incentives with overall tax reduction.

Tax incentives can be an effective means of delivering government subsidies, and accordingly, their use could lead to more cost-effective and minimally intrusive government programs. On the other hand, increased use of tax incentives burdens the Internal Revenue Service with administrative and enforcement responsibilities for subsidy programs outside of its traditional revenue collection function, costs that are not always considered when new tax incentives are enacted. The difficulty of monitoring the governmental provision of vouchers or tax-based assistance illustrates the double-edged relationship between individual choice and democratic accountability. The legislative decision-making process focuses on the financing of the programs and on their initial design. Once in place, these programs  [*912]  do not have the same management accountability structures or the visibility of programs performed by government agencies. Alt-hough vouchers and tax benefits may enlarge individual private market choices, they limit democratic deliberation and decision making about their effectiveness. In addition, their use may paradoxically lead to increased governmental regu-lation of organizations and private firms that participate in such programs.

Administrative lawyers are engaged in studying new ways in which regulation, contracts, and contract monitoring may respond to the accountability problems created by increased "contracting out" or privatizing of governmental ser-vices. A parallel effort to study ways in which increased monitoring of tax credits and incentives can be achieved needs to be undertaken. Tax incentives generally do not involve negotiated relationships between government and private con-tractors, but typically involve tax reporting to the Internal Revenue Service and oversight jurisdiction by the tax-writing committees. The delivery of subsidies through the tax system can mask governmental funding levels and allocations and obscure accountability for outcomes being funded. Although the first steps in that direction have been taken, much more is needed to ensure accountability for such collectively financed private choices.
Tax credits burden tax system, increasing costs and bureaucracy while reducing democratic accountability – they should considered traditional spending programs
Heen,  ‘4 – Prof. of Law, University of Richmond School of Law (Mary L., “Congress, Public Values, and the Financing of private choice,” 65 Ohio State Law Journal 853, Lexis)//CT

The idea that tax incentives "subsidize" private behavior with public resources provokes strong objections in some quarters. According to those who reject the concept of tax expenditures, a tax incentive cannot be viewed as a "subsidy" because the money that would have gone to the government in the form of taxes belongs to the taxpayer in the first in-stance.  n185 Under this view, a tax incentive or tax preference is equivalent to a tax cut. Even if it is not an across-the-board rate decrease but is instead a tax break targeted to benefit certain individual taxpayers or industries, such a tax break returns money to the people's pockets or to the industries' bottom line.
This viewpoint also presumes that tax incentives are largely self-administered by taxpayers and, thus, permit less government involvement. The asserted equivalence between tax preferences and tax cuts makes the use of tax incentives conceptually  [*892]  consistent with an effort to limit or downsize government. According to a contrary view, as articulated by tax expenditure theorists, and as currently applied under federal budgetary requirements, a tax incentive that departs from the "normal" revenue-raising income tax structure or income tax base constitutes a "tax expenditure." As acknowledged in the tax expenditure budget, the tax system plays a role as a funding and delivery mechanism for certain government programs in addition to its revenue-raising function.
Although tax expenditures are less transparent as budgetary items than appropriations, tax expenditure theorists ar-gue that their use does not necessarily result in smaller government. Tax expenditures create additional management burdens on the tax system and administrators, requiring tax administrators to issue regulations, rulings, and conduct audits of "spending" programs outside their basic area of expertise.  n186 Tax expenditure theory distinguishes between across-the-board tax cuts and targeted tax breaks. Because the tax rate structure is viewed as part of the "normal" income tax structure by tax expenditure theorists, an across-the-board tax rate reduction would not be classified as a "tax expenditure." By contrast, a special tax deduction, credit, or rate applied to the profits of certain industries (from oil exploration, for example) would be classified as a tax expenditure. Such preferences or incentives generally violate the tax norms of equity and neutrality. However, because they serve an ex-penditure function, not a revenue-raising tax function,  n187 tax expenditure theorists argue that they should be evaluat-ed using criteria applicable to other government spending programs.
A2: Coercion – Tax CP Moots Philosophical Focus

CP moots side constraints - any acceptance of tax necessity requires shift in focus to administrative management and legislative process – not philosophical objections.  

Heen,  ‘4 – Prof. of Law, University of Richmond School of Law (Mary L., “Congress, Public Values, and the Financing of private choice,” 65 Ohio State Law Journal 853, Lexis)//CT

The differing views of ownership and "subsidy" in the debate about tax expenditures obscure underlying disagree-ments about the role of government and how its costs should be allocated. The debate masks a basic disagreement about the scope of the government's power to tax. Drawing the line between public and private resources by reference to "ownership" suggests a continuing entitle-ment to the fruits of one's labor or property n188 and a rejection of the government's coercive power to collect funds for [*893] redistributive purposes. n189 If one accepts the government's power to tax for such purposes, however, the no-tion of private ownership loses its force in this context. The issues instead center on choices regarding the provision of public goods, distributive justice, and the collective financing of certain redistributive governmental programs rather than on preserving pretax distributions of resources. n190 The more pertinent question becomes how the political system defines the tax base to secure certain social out-comes, and how it determines what each individual or business must transfer to the public sector. The practical question of whether the funds are actually collected by the government and then disbursed through spending programs, or wheth-er the collection step is skipped by virtue of a special tax break for a particular individual or industry so that a benefit can be delivered through the tax system, raises issues of administration, management, and legislative process rather than of political or philosophical justifications for the government's power to tax.
**A2: Generic Privatization**
Federal Leadership Key - Generic
Infrastructure needs stability from the Federal Government
ASCE No Date- ( Asce, “Solutions”, Report Card for America’s Infrastructure, No Date,  http://www.infrastructurereportcard.org/solutions)//CC
America's infrastructure needs bold leadership and a compelling national level vision. During the 20th Century, the federal government led the way in building our nation's greatest infrastructure systems from the New Deal programs to the Interstate Highway System and the Clean Water Act. Since that time, federal leadership has decreased, and the condition of the nation's infrastructure suffered. Currently most infrastructure investment decisions are made without the benefit of a national vision. That strong national vision must originate with strong federal leadership and be shared by all levels of government and the private sector. Without a strong national vision, infrastructure will continue to deteriorate.
Federal Leadership Key – Coordination/Competitiveness

Infrastructure needs a governmental Partner that can provide
Kavinoky 2012- Executive Director of  Transportation & Infrastructure  U.S. Chamber of Commerce, Vice President of Americans for Transportation Mobility Coalition (Janet, “5 Answered Questions about Federal Transportation Infrastructure Investment”, Free Enterprise, February, 16 2012, http://www.freeenterprise.com/infrastructure/5-answered-questions-about-federal-transportation-infrastructure-investment) //CC
Some members of Congress want to eliminate federal transportation programs altogether and leave the responsibility to states. Is that a good idea? Absolutely not. States need a strong federal partner to ensure that interstate commerce, international trade policies, interstate passenger travel, emergency preparedness, national defense, and global competitiveness are adequately supported by the nation’s infrastructure. Without federal support for an interconnected transportation system, several large, less-populated rural states would be unable to afford the costs of sustaining their roads and bridges. Many of our nation’s conservative visionaries, including Alexander Hamilton, Thomas Jefferson, Abraham Lincoln, Dwight Eisenhower, and Ronald Reagan, understood the proper role of the federal government in meeting these needs, as Pete Ruane, president of the American Road and Transportation Builders Association, notes in today’s Washington Times. Even today, some of the most vocal opponents of federal spending recognize the importance of transportation investment. Rep. Paul Ryan points out in A Roadmap for America’s Future that transportation is a core government responsibility: “Governments must provide for a limited set of public goods: they must build roads and other infrastructure, foster the protection of property rights, and maintain internal and external security… this ‘core’ government spending tends to foster economic growth.”
Privatization Fails – Generic

Public action better – 7 reasons 
Sundaram ‘8 – Assistant Secretary General for Economic Development In the United Nations Department of Economic and Social Affairs (Jomo K., Privatization, p. 202-204)//DG
It is worthwhile to critically review some of the major arguments made for adopting privatization policies. First, privatization is supposed to reduce the financial and administrative burdens of the government, particularly in providing and maintaining services and infrastructure. Second, it is expected to promote competition, improve efficiency, and increase productivity in the delivery of these services. Third, privatization is expected to stimulate private entrepreneurship and investment, and thus accelerate economic growth. Fourth, it is expected to help reduce the presence and size of the public sector, with its monopolistic tendencies and bureaucratic support. To put it differently, then, privatization is supposed to accelerate growth, improve efficiency and productivity, shrink the public sector, and reduce the government's financial and administrative roles and responsibilities. These arguments in favor of privatization have been refuted on the following grounds: 1. The public sector can be more efficiently run, as has been demonstrated in many countries. Also, privatization is not going to provide a miracle cure for all the problems (especially the inefficiencies) associated with the public sector, nor can private enterprise guarantee that the public interest is most effectively served by private interests taking over public sector activities. Also, by diverting private sector capital from new productive investments to buying existing public sector assets, economic growth would be retarded, rather than accelerated. 2. Greater public accountability and a more transparent public sector would ensure greater efficiency in achieving the public and national interest while limiting public sector waste and borrowing. 3. The government would be able to privatize only profitable or potentially profitable enterprises and activities because the private sector would only be interested in these. 4. Privatization may postpone a fiscal crisis by temporarily reducing fiscal deficits, but it could also exacerbate it in the medium term because the public sector would lose income from the more profitable public sector activities and would be stuck with financing the unprofitable ones, which would undermine the potential for cross-subsidization within the public sector. 5. Privatization tends to adversely affect the interests of public sector employees and the public, especially of poorer consumers, which the public sector is usually more sensitive to. 6. Privatization would give priority to profit maximization at the expense of social welfare and the public interest, except on the rare occasions when the two coincide; hence, for example, only profitable new services would be introduced, rather than services needed by the public, especially the poor and politically uninfluential, or for development. 7. Public pressure to ensure equitable distribution of share ownership may inadvertently undermine pressures to improve corporate performance, because each shareholder would then only have a small equity stake and would therefore be unlikely to incur the high costs of monitoring management and corporate performance. 

Privatization Fails - Efficiency
Private sector not more efficient – Studies prove

Douglas 7(Douglas J. Amy, 2007, Professor of Politics at Mount Holyoke College, An Unapologetic Defense of a Vital Institution, http://www.governmentisgood.com/articles.php?aid=20&print=1)//JB
There have been many empirical studies examining the efficiency of government bureaucracies versus business in a variety of areas, including refuse collection, electrical utilities, public transportation, water supply systems, and hospital administration. The findings have been mixed. Some studies of electric utilities have found that publicly owned ones were more efficient and charged lower prices than privately owned utilities. Several other studies found the opposite, and yet others found no significant differences.6 Studies of other services produced similar kinds of mixed results. Charles Goodsell is a professor of Public Administration and Public Affairs at Virginia Polytechnic Institute and State University who has spent much of his life studying bureaucracy. After examining these efficiency studies, he concluded: “In short, there is much evidence that is ambivalent. The assumption that business always does better than government is not upheld. … When you add up all these study results, the basis for the mantra that business is always better evaporates.”7

Plan solves – underinvestment causes inefficiencies
Stiglitz ‘8 – Professor at Columbia University (Joseph E., Privatization, p. XIV)//DG
The fact that, on average, private firms seem more profitable than public firms does not necessarily mean that private firms are more efficient. The public firms may, for instance, face constraints that the private firms do not; the solution to the problem may not be privatization but changing the constraints. Most importantly, many public firms face tight investment constraints. This comes because many developing countries face tight budget constraints in which the IMF has artificially consolidated state-run enterprises with the rest of the government budget. (It does not do this, at least in the same way, for advanced industrial countries.) These budget constraints mean that there is underinvestment in state-run enterprises; the poor performance is a result of this underinvestment.

Even if privatization appears more efficient now, it destroys market efficiency in the longterm. 

Stiglitz ‘8 – Professor at Columbia University (Joseph E., Privatization, p. XV - XVI)//DG
Even if it could be shown that private ownership is more efficient than public ownership, it does not follow that privatization is desirable, for a simple reason: it is very difficult to do privatization well. Of obvious concern is the loss of revenue to the government in the process of privatization; also of concern are the resulting inequality and the undermining of confidence in the market system itself (as well as in democratic political processes). For markets to work well, there must be confidence in the legitimacy of property. If there is a widespread belief that those with wealth have obtained their wealth illegitimately, then there will be pressures for renationalization, or recapturing in some other way wealth that is viewed as having been stolen from society. But if investors believe that there is a significant risk of recapture (either through taxes or some other mechanism), incentives for investing will be attenuated, and incentives for asset stripping will be increased. But that, in turn, will mean that society will not reap many of the benefits that advocates of privatization promise; and as that happens, support for privatization and the market will wane.

Privatization Fails – No Capital
Private Sector is economically failing – can’t solve infrastructure alone in fiscal cliff year
Pethokoukis ‘12- Money and Politics columnist for the American Enterprise Institute (James, “Obama is wrong. The private sector isn’t ‘doing fine”, The Enterprise Blog, June 8, 2012, http://blog.american.com/2012/06/obama-is-wrong-the-private-sector-isnt-doing-fine/)// CC
But is it really? Is the private sector “doing fine?” 1. Private-sector jobs have increased by an average of just 105,000 over the past three months and by just 89,000 a month during the entire Obama Recovery. In 1983 and 1984, during the supply-side Reagan Boom, private sector jobs increased by an average of 292,000 a month. Adjusted for population, that number is more like 375,000 private-sector jobs a month 2. If the labor force participation rate for May had just stayed where it was in April, the unemployment rate would have risen to 8.4%. As it is, the U.S. economy is suffering is longest sustained bout of 8% unemployment or higher since the Great Depression. 3. Private-sector GDP rose just 2.6% in the first quarter, after rising a measly 1.2% last year. By contrast, private-sector GDP rose 3.8% in 1983 and 6.5% in 1984 during the supply-side Reagan Boom. 4. The U.S. stock market is down 7% since early April. 5. Real take-home pay is down over the past year. 6. That first-quarter GDP report also showed that after-tax corporate profits dropped for the first time in three years. Major red flag. No, Mr. President, the private-sector isn’t doing fine at all. And it certainly isn’t ready to deal with a fiscal cliff of tax hikes or a continued deluge of new regulation.
Privatization fails – Conflicted Interests  

Conflicting private interests make incentives ineffective – airports prove 
Stiglitz ‘8 – Professor at Columbia University (Joseph E., Privatization, p. XII-XIII)//DG

In other areas, there are many examples illustrating the difficulties in de signing appropriate incentives for private sector owners to act in society's interests. For instance, America's partial privatization of the army—the use of contractors—has not only been extraordinarily expensive, but in many ways it has also proven counterproductive. The contractors have focused on minimizing costs, not on "winning the hearts and minds" of the Iraqis, an objective that was impossible to translate into financial incentives. At the early stages of the Iraq war, when Iraqi unemployment hit 60%, it was important to create employment, but cost minimization by the contractors induced them to bring in workers from Nepal and the Philippines. Or consider the problems of managing airports. The private owners' profits are derived today largely from commissions on sales at airport stores. The longer individuals spend at the airport, the more the profits are increased. Randomness in security checks—making it necessary for individuals to arrive early to ensure that they catch their planes—is, to the owners, a benefit, even if to both passengers and the airlines it is a huge cost. Their incentives are not well aligned. 

Privatization conflicts state-interests - Oil proves 
Stiglitz ‘8 – Professor at Columbia University (Joseph E., Privatization, p. XII-XIII)//DG
Recent anxiety over sovereign funds (funds owned by foreign governments) highlights the view even in liberal advanced industrial countries that ownership matters. These critics have explained why we should be worried about foreign owners, but not about domestic owners. For instance, the United States privatized the United States Enrichment Corporation (USEC), which is responsible for enriching uranium. Low-enriched uranium is used in nuclear power plants, highly enriched uranium is used in atomic bombs, and the same plant can produce either. A private owner's incentive to sell the enriched uranium to the highest bidder is obviously not in the national interest of limiting nuclear proliferation. It would clearly be a concern to sell USEC to Iran or a foreign government interested in obtaining highly enriched uranium. But should it not equally be a concern to sell it to a private domestic firm?12 Not only are there many examples, like these, where private management has not worked well, but there are also many examples where public management has. I have already cited several (Korean steel, French electricity). There are others: Malaysia claims that its state-run oil company is able to deliver to its citizens a larger fraction of the value of that country's natural resource than any private company could or would have. The incentive of a private oil company is to minimize what it pays the country from which it takes the resource. There is a natural conflict of interest: the objective of the country should be to maximize the amount the oil company pays. And unfortunately, it is difficult to design and enforce contracts and competitive auction processes that minimize the rents paid to private oil companies. Oil companies have repeatedly tried to get advantageous contracts and, even after signing a contract, to cheat on what they pay—even with seemingly sophisticated governments like that of the state of Alaska."
Theory: Private Sector Fiat Bad 

Private fiat is a voter:

(1) Aff Ground - The aff only gets one actor the USFG, they get millions of private companies, that kills aff ground it is impossible to have cards for each of the millions of private actors. 

(2) Neg Ground-Our interpretation of a fair Private CP is to fiat that the USFG do something and cause private actors to respond. 

(3) Education- The purpose of the resolution is to debate whether or not a plan to increase transportation infrastructure investment should or should not be done, private fiat takes the debate away from this and into whether or not private sector should do the plan which kills education.

**A2: Specific Affirmatives**
Mass Transit – Private Sector Fails 

Airport Security – Non-Delegable
Airport security oversight is nondelegable – constitutionally, it’s an inherent governmental responsibility

Verkuil, ‘6 – Prof. of Law, Cardozo Law School at Yeshiva University (Paul R., “Terrorism, Globalization, and the Rule of Law: The Publicization of Airport Security,” 27 Cardozo Law Review 2243, March, Lexis)//CT
In the United States, unlike in European Countries, we have set limits in the kind of government jobs that can be pri-vatized, not the kind that can be publicized. Officials performing "inherent government functions" are explicitly exclud-ed from the privatization calculation. The distinction between competitive and inherent functions drawn by the gov-ernment's A-76 process, discussed above, n58 is not easy to draw. Indeed, in its indeterminacy, the A-76 process shares some of the [*2251] conditions surrounding public service jobs under European Community law. n59 But suppose the TSA were to put public inspectors up for competitive sourcing under A-76. What would be the outcome? TSA employees would argue that they performed inherent government functions. Are they right? Security is a role government is designed to perform, but it can still delegate some of that function to private hands. Private prisons are a classic example. It is the level and degree of the security function that tests the proposition. The physical act of searching passengers or baggage is a limited one - it does not involve the power to arrest that would command a government presence. Congress could have voted the other way on TSA officials, at least as to the inspec-tion function performed by those officials. n60 So it does not seem to be the inspection function itself that requires gov-ernment personnel. However, placing public oversight and control in the hands of private contractors rather than the Undersecretary of Homeland Security n61 would be a different matter. These functions are likely to be inherently governmental because they involve judgment and discretion. Thus they may be nondelegable under A-76 and under statutory and even consti-tutional principles. n62 The requirements of supervision and control are indicators of inherent functions. Ultimately it is the duty of gov-ernment to govern, and this function may not be transferred to private hands under our Constitution. n63 While the ac-tual inspections are relatively limited and constitute assignments that may be delegated, the responsibility to ensure proper performance by those officials is a different and inherently governmental one. n64 European countries that per-mit private airport inspectors who are controlled, trained, and overseen by public officials seem to have reached the same conclusion. Indeed, we have made the same choice in the opt-out context for the five airports that were excepted from the Act, since as private contractors they are still controlled by the Undersecretary of Homeland Security. n65

Public oversight critical to maintain accountability in airport security
Verkuil, ‘6 – Prof. of Law, Cardozo Law School at Yeshiva University (Paul R., “Terrorism, Globalization, and the Rule of Law: The Publicization of Airport Security,” 27 Cardozo Law Review 2243, March, Lexis)//CT
National security is achieved through public institutions and norms. In terms of transportation security, a key dimen-sion of the war against terrorism, government officials sometimes utilize private contractors to perform these security functions. In the case studied here - airport security - the European and United States governments have chosen differ-ent roles for the private sector. But the important factor is the crucial variable of accountability. If it remains in public hands, national security goals can still be achieved while some security functions are privatized. Governments have created a line between pub-lic and private roles in the airport setting. This Article has sought to illuminate this line so that it may be drawn in other contexts, such as the use of private military in combat settings, where an equal commitment to public control seems to be lacking. Airport security is therefore a powerful context for evaluating the appropriate role of the private sector in the privatization of public services.
Airport Leasing – Privates Can’t Afford  

Private sector can’t afford in economic crunch - Midway proves 

Tarm ‘9, AP Writer at USA Today (Michael, ”Landmark airport privatization deal collapses in Chicago”, USA Today, 4/21/2009 , www.usatoday.com/travel/flights/2009-04-21-chicago-midway-deal_N.htm)//BM
A $2.5 billion first-of-its-kind deal to privatize a major U.S. airport has collapsed amid the global credit crunch, city officials said Monday in an announcement that could dissuade other cities from pursuing similar plans. The 99-year lease agreement for Midway Airport fell apart because private investors could not raise the necessary money, said Gene Saffold, Chicago's chief financial officer. Midway, a major domestic hub, would have been the first airport to go private under a Federal Aviation Administration pilot program. "I'm disappointed it did not go through," Saffold said Monday. "But it's not that all hope is gone." Saffold said he believed a plan to lease Midway to private investors could be resurrected in the future, but conceded it likely would have to wait until capital markets fully recover. He insisted other cities should not be dissuaded by the difficulties in sealing the Midway deal, calling the current plan's collapse "a little speed bump." But some analysts said the failure of the Midway deal — widely followed by industry watchers nationwide — dealt a huge blow to privatization advocates. "Midway appeared to be almost ideal for Wall Street," said Joseph Schwieterman, a transportation and economics professor at Chicago's DePaul University. Pluses for investors, Schwieterman said, included that Mayor Richard Daley staunchly supported the deal and that Midway has tended to weather economic downturns better than most airports, including the current one.

Economic slump slowing airport privatization

CAPA09, leading provider of independent aviation market intelligence, analysis and data services (CAPA, ”Economic crisis hits airport privatisation, but some momentum regained recently”, CAPA, http://www.centreforaviation.com/analysis/economic-crisis-hits-airport-privatisation-but-some-momentum-regained-recently---new-capa-report-7525)//BM
In the last six months or so, as the economic downturn has really begun to bite, the prospects for airport privatization have reduced accordingly. The Chicago Midway deal fell through, the Prague offer has been postponed, and the Gatwick sale descended into near farce as only one consortium was left with a bid still on the table. But the business is resilient as it proved after September 2001 when the IPO on Airports of Thailand, the sale of Sydney Airport and the PPP on the two main (Greek) Cyprus airports were all delayed – they all went through eventually. Despite the credit crunch new investors have continued to emerge and there are still a substantial number of smaller deals at the regional level, especially in emerging countries.

**Constitutional DA** 

Links – New Agency

Privatizing agency functions violates the Appointments Clause  - destroying political accountability 

Beermann, ‘1 - Professor of Law and Richard L. Godfrey Faculty Research Scholar, Boston University School of Law (Jack M., “Privatization and Political Accountability,” June, 28 Fordham Urb. L.J. 1507, Lexis)//CT
The best candidate for a federal constitutional constraint on privatization of federal government activities may be the Appointments Clause. The Appointments Clause specifies the method for appointing "Officers of the United States." n11 Principal officers must be appointed by the President "with the advice and consent of the Senate." n12 Inferior of-ficers may be appointed in the same way, but Congress may also legislate appointment by the President alone (without senatorial advice and consent) or appointment by a court of law or head of a department of the federal government. n13 A person is an "Officer of the United States" for Appointments Clause purposes if that person "exercises signifi-cant authority pursuant to the laws of the United States." n14 If Congress legislated the privatization of a federal agency - for example, if it decided to delegate the administration of federal environmental law to a privately-owned "Environmental Protection Agency, Inc.," - the appointment of officials within the corporation would be subject to Ap-pointments Clause attack, insofar as corporate officials exercised authority to enforce federal law, including rulemaking and other enforcement activities. n15 A recent decision of the D.C. Circuit suggests that not all employees of the federal government must be appointed pursuant to the Appointments Clause. n16 That court held that Administrative Law Judges who make recommendations to higher officials are [*1512] "employees" and not "officers" who must be appointed pursuant to the Appointments Clause. n17 Apparently the D.C. Circuit believes that an official does not "exercise significant authority pursuant to the laws of the United States" unless that official has some power to make decisions with legal effect. n18 In the case of a corporation formed to administer federal law, it would appear that the Appointments Clause pre-sents a serious bar to allowing federal law to be administered by privately hired corporate directors, officers, or other employees. Even under the D.C. Circuit's relaxed view of the applicability of the Appointments Clause, a corporate em-ployee not appointed pursuant to the Appointments Clause could not take action that would have an actual effect on a member of the public. n19 Rather, insofar as their actions were aimed at having some effect in enforcing federal law, corporate employees might be able only to make recommendations that would be carried out by properly appointed Of-ficers of the United States. This would significantly reduce the utility of the privatization of the agency function. The Appointments Clause is directly related to political accountability concerns. Even under the D.C. Circuit's view, federal officials with power to enforce federal law must be appointed politically. Principal Officers must be ac-ceptable both to the President and a majority of the Senate. Many inferior officers also will be appointed politically, by the President or a department head. n20 [*1513] Appointment through the political process is a device to keep officials exercising federal authority somewhat politically accountable. Removal power may be even more important to political accountability than appointment power. After all, federal judges are appointed by the President with the advice and consent of the Senate, but they are shielded from political influence by their protection from removal except by impeachment. The Supreme Court has rejected attempts by Con-gress to assign executive functions to officials removable by Congress on the ground that executive officials should be accountable to the President, not to Congress. n21 The possibility of removal of such officials by an executive branch officer accountable to the President might be sufficient to preserve the separation of powers, n22 but any attempt to shield completely officers of the United States from removal initiated by political officials within the executive branch would probably violate accountability-preserving separation of powers principles.
Links - Divestiture

Divesting transportation enterprises reduces political accountability 

Beermann, ‘1 - Professor of Law and Richard L. Godfrey Faculty Research Scholar, Boston University School of Law (Jack M., “Privatization and Political Accountability,” June, 28 Fordham Urb. L.J. 1507, Lexis)//CT
Divestiture includes two distinct activities, selling government assets such as land, buildings, or equipment that the government decides are no longer useful assets, and selling government owned enterprises, such as state owned trans-portation, housing, or utilities, where the intent is for the private owner to continue to operate the enterprise in govern-ment's stead. As long as asset sales are conducted pursuant to normal government procedures, accountability is less of an issue in asset sales than in the sale of enterprises. Of course, once an asset becomes private, its use is likely to be subject to less government supervision than when it was under public ownership, so an accountability issue does exist. For example, if the government sells a tract of undeveloped land, government regulation of that land's use is likely to be less than if government retained ownership. There may be controversy over government's decision to divest itself of an asset, but the sale of a raw asset does not significantly affect political accountability over an activity that has moved from the public into the private sector. Sale of an ongoing government enterprise presents a greater possibility that reduced political accountability will be a significant result of the sale. For example, when the federal government sold Conrail, the railroad became less subject to political control than when it was owned by the federal government. n44 If a local government sells its bus service or its electric utility to a private company (or converts the existing entity to a private corporation by publicly offering shares), political control is likely to be less than under continued government ownership and operation. n45 The difference in political accountability has to do with the degree to which ongoing discretionary operational deci-sion-making is made under direct government control. For example, in a publicly owned bus service, political accounta-bility for the level of service [*1521] provided and the prices charged is direct. Voters can reward or punish legislators and elected executive officials for the performance of the service. A privatized system might be subject to a wide range of regulation, but privatization is almost certain to lessen the degree to which those running the bus company are sub-ject to political accountability for their decisions. The regulators, of course, remain politically accountable and politi-cians might be blamed (or praised) for the privatization decision itself. The ability of the body politic to influence the operation of the privatized enterprise is likely to be reduced after the sale. However, strict government regulation can maintain a high degree of political accountability. This has been espe-cially true in developed countries in which many utilities and large enterprises were state-owned and only recently have been privatized. n46 These countries may have more recently begun to marketize the operation of these enterprises, which would further reduce political accountability, but private ownership does not necessarily eliminate significant political accountability for the operation of privatized enterprises. n47 The ability of the public to identify who is responsible for problems in the operation of the privatized entity also may be lowered after privatization, although that is not necessarily the case. The issue of public employee labor unions is discussed infra. n48 With regard to a private, but highly regulated, enterprise, government and the private owners may blame each other when post-privatization problems arise. Further, as often has been the case with regulated indus-tries, what the public understands as regulation may be experienced and understood by the regulators and regulated as subsidization. n49 Privatized enterprises also might be able to avoid procedural and openness restrictions that apply to government-owned enterprises. Regulation might require the enterprise to submit financial information for government review, but in most situations FOIA principles and procedural protections such as those contained in the [*1522] APA are unlikely to apply to privatized enterprises. n50 The market may provide an adequate substitute if the privatized entity is forced to compete in an open market, but political accountability per se is likely to be reduced.

**Misc.**

Privatization Links to Coercion

Privatization leads to increase taxes – states can’t raise revenue

Stiglitz, 2008 – Professor at Columbia University (Joseph E., Privatization, p. XVI)//DG

There is a further problem when privatization occurs in ways that do not maximize government revenues, e.g., in voucher privatizations, in which state wealth is basically given back to citizens. It is equivalent to a negative lump-sum tax. Governments need money to function, and most revenues are raised through distortionary taxation. Had the government continued to own the assets (assuming that it managed them reasonably well), they would have generated income that would have reduced the need for governments to raise distortionary taxes. Privatization results in the necessity of government to impose more distortionary taxation in the future, reducing the economy's efficiency.

