***Aff

Aff: Alt = Liberalism/Nihilism
Schmitt only risk nihilism that reproduces the worst effects of liberalism

Gross 2000 (Oren Gross, Assistant Professor of Law at Tel Aviv University, 21 Cardozo L. Rev. 1825, Lexis Nexus, May 2000, LEQ)

Schmitt's alternative model, which he offers as a replacement to the liberal model, introduces as much predictability as the sovereign's whim. If liberalism's fault inheres in the normative and utopian nature of its structures, Schmitt's fault lies with the apologetic overtones of his proposals. 132 Against liberalism's rigidity, Schmitt puts forward an all too flexible alternative. Whatever the sovereign decides is legitimate. There is no substantive content against which legitimacy of such actions can be measured – not even Hobbes's minimalist principle of self-preservation. Despite Schmitt's attacks against the content-neutrality of liberalism and positivism, his theory, in the last  [*1852]  account, is nihilistic. 133 In its purest form, a decision emerges out of nothing, i.e., it does not presuppose any given set of norms, and it does not owe its validity or its legitimacy to any preexisting normative structure. No such structure, therefore, can attempt to limit the decision's scope in any meaningful way. 134 Similarly, since the decision is not the product of any abstract rationality, but is rather reflective of an irrational element, it cannot – by definition – be bound by any element found in the rational dimension. 135 As William Scheuerman pointedly notes:     A rigorous decisionist legal theory reduces law to an altogether arbitrary, and potentially inconsistent, series of power decisions, and thus proves unable to secure even a modicum of legal determinacy. It represents a theoretical recipe for a legal system characterized by a kind of permanent revolutionary dictatorship ... Decisionism, at best, simply reproduces the ills of liberal legalism, and, at worst, makes a virtue out of liberalism's most telling jurisprudential vice.

Aff: Alt =  War
Schmitt precludes the possibility of just enemies – the alt leads to total war

Moreiras, 04 – Director of European Studies at Duke, (Alberto, 2004, “A God without Sovereignty. Political Jouissance. The Passive Decision”, CR: The New Centennial Review 4.3, p. 82-83, Project MUSE, TH)

But the scandal gets worse, and this is something that Schmitt does not point out. He does quote, with high praise (“it is impossible to understand the concept of a just enemy better than did Kant” [169]), Kant’s definition of the just enemy. But Kant’s definition of the just enemy is itself scandalous, and potentially throws Schmitt’s differentiation into disarray. For Kant, “a just enemy would be one that I would be doing wrong by resisting, but then he would also not be my enemy” (2003, 169). With this, with what we could call Schmitt’s refusal to deal with the implications of the Kantian definition, although he himself provides it, Schmitt shows a double face. It stands to reason that, if the notion of the just enemy is an impossibility, that is, if the enemy, in virtue of his very justice, is always already a friend, then all enemies, in order to be enemies, must be unjust. If all enemies are unjust, then every single enemy stands outside the jurisdiction of the nomos. The nomic order has then effective jurisdiction only over friends, and it loses its universality. It loses, indeed, more than its universality: it loses its position as a political concept, since it cannot account for, it can only submit to, the friend/enemy division. Hence, the order of the nomos and the order (or, rather, the state) of any concrete politics are radically incompatible. If there is politics, then there is no binding nomos. If there is a nomos, the unjust enemy—and that means any enemy—falls outside the political order. Schmitt’s position in The Nomos of the Earth seems to contradict his earlier position on the political successfully: the notion of a nomos of the earth, of an order of the political, accomplishes, perhaps against Schmitt’s own will, a deconstruction of his notion of the political. Or perhaps, on the contrary, we are faced with the fact that Schmitt’s own indications of the Kantian position deconstruct the notion of an order of the political beyond every concrete friend-enemy grouping and send us back to the absolute primacy of the friend/enemy division in terms of a determination of the politcal. Do we prefer to uphold the notion of a nomic order, or do we prefer to abide by a savage, anomic notion of the political? Is there a choice?4 If all enemies are unjust enemies, all enemies must be exterminated. There is no end and no limitation to war: war is total, and that is so both for the friends of the nomos, and for their unjust enemies. But total war cannot be a fundamental orientation and a principle of order. The notion of total war announces the end of any possible reign of nomic order. It also announces a radicalization of the political, precisely as it opens itself to its most extreme determination as war, now total. But a total war without a nomos is a totally unregulated, totally nondiscriminatory war, without legality. And a war under those conditions cannot abide by a concept of friendship, since it has generalized the friend/enemy division into their complete disruption. Friendship presupposes legality. Faced with total war, humanity finds itself deprived of amity, just as it finds itself deprived of enmity. At the logical end of the concept, the political division finds its own end. Total war is the end of the political. The whole notion of an order of the political has now been placed beyond the line. Total war is an absolute threat.

Aff: Alt ≠ Solve

The alternative can’t solve because it will never spill over—the international community has rejected the notion of enmity. 

Scheppele 04 (Kim Lane Scheppele, John J. O'Brien Professor of Comparative Law and Professor of Sociology at University of Pennsylvania, 6 U. Pa. J. Const. L. 1001, Lexis Nexus, May 2004, LEQ)

In this Article, I have tried to explain why the logic of Schmitt's analyses no longer work as a practical matter to justify states of exception, even when it is clear to the international community that something fundamental has changed in the world system since 9/11. The institutional elaboration of a new international system that has occurred since Schmitt's time make his ideas seem all the more dangerous, and yet all the more dated. There are simply fewer states in the world willing to tolerate either Schmitt's conception of politics or his conception of the defining qualities of sovereignty. Schmitt's philosophy has, in short, been met with a different sociology. For his ideas to be either persuasive or effective, they must be more than internally coherent or even plausible; they must be loosed in a context in which they can win against other competing ideas. Precisely because of the horrors of the twentieth century, much of the international community that has entrenched both democracy and the rule of law has turned away from these extra-legal justifications for states of exception. Instead, such states have attempted to embed exceptionality as an instance of the normal, and not as a repudiation of the  [*1083]  possibility of normality. Only the United States, with its eighteenth-century constitution and Cold War legacy of exceptionalism, seems to be soldiering on in this new legal space of conflict unaware that the defining aspect of the new sovereignty is that even the new sovereign is bound by rules.
Aff: Alt = Unethical

Schmitt precludes analysis of ethics. 

Norman 09 (Emma R. Norman, University of the Americas Puebla, Mexico, Department of International Relations and Political Science, " Applying Carl Schmitt to Global Puzzles: Identity, Conflict and the Friend/Enemy Antithesis", http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=emma_norman, September 4, 2009, LEQ)
There are, of course, many limitations to Schmitt’s perspectives, but perhaps the most worrying is his separation of ethical concerns from the friend-enemy distinction of the political. This strategy does not merely mean that his theory of international relations can be criticized for failing to include an appropriate normative vision. It categorically precludes that one can be attached without undermining a significant pivot. This, it has to be said, is damaging. Schmitt’s position that questions of collective identity have their own imperative and operate beneath the level of moral and rational justifications might be plausible, and empirically supported in a number of circumstances. And it is clear that his close consideration of just what “the enemy” can mean in different contexts is as valuable in the scope of its application as it is starkly pragmatic. But if his connection between identity and potential conflict is as valid as it appears, this leaves open a great many normative questions that cannot be quite so readily bracketed outside contemporary International Relations or International Political Theory as Schmitt argued. In other words, his methodology of insisting on “clear legal and conceptual distinctions between different actors in armed conflict”68 may be necessary, but is not sufficient. While it is plain that the discipline must take “the political” as its central realm of analysis, it also needs to account for, and even involve itself in, the moral realm too. And for guidance in that enterprise we must turn to other theorists.  

Aff: Liberalism Good

Schmitt’s philosophy is empirically wrong—wars waged in the name of liberal humanitarianism have been far less bloody.

Brown 07 – Professor of International Relations at the London School of Economics and Political Science (Chris, “The International Political Thought of Carl Schmitt: Terror, Liberal War, and the Crisis of Global Order” 2007, Fellow in International Relations at the School of Oriental and African Studies, University of London, and also teaches Inter- national Relations at the University ‘L’Orientale’ in Naples, Italy p. 67, MT)
Schmitt’s normative position is impossible to sympathize with, but the clarity with which he develops his argument is admirable, as is his recognition of the changes in world order that took place in the seventeenth and again in the twentieth centuries. It is not necessary to share in Schmitt’s nostalgia for the jus publicum Europaeum in order to admire the precision with which he delineates its characteristics. He presents an account of the European states-system which is rather more compelling than the version of international society associated with English School writers (Butterfield and Wight 1966; Bull 1977), or with the much less clearly defined a-historical world of modern neo-realist theorists (Waltz 1979; Baldwin 1993). The Nomos of the Earth is a book that should be on the reading list of any international relations theorist. Still, one might admire, but one should not endorse. The picture of the world that Schmitt presents invites us to accept that the ‘humanized wars’ of the modern European states-system represent not simply in practice, but also in theory, an advance over the ‘just wars’ that preceded them, and the ‘humanitarian wars’ that have followed them. That these humanized wars were generally less terrible than their predecessors and successors is an empirical judgement that can be contested, but that the attempt to control and limit the role of violence in human affairs is necessarily futile and counter-productive is a normative position that deserves to be rejected. Ultimately, Schmitt’s critique of the notion of the Just War rests upon a shaky empirical base and an undesirable normative position – but it still represents one of the most compelling critiques of the notion available. Schmitt’s critique of the Just War is not a critique that is based on contingencies – how Just Warriors behave – but on fundamentals. He takes us to the heart of the problem and demonstrates that both the medieval Christian and the modern, liberal, legal/moral account of Just War are unacceptable – but if we believe that it is desirable to reduce the role of violence in human affairs this should simply stimulate us to rework the relevant categories to try to produce a more viable account of the circumstances under which the resort to force might be justified.

Schmitt’s focus on how states appropriate humanitarian intervention to their own ends misses the point--humanitarian intervention is empirically successful at stopping violence.

Brown 07 (Chris Brown Professor of International Relations and Convenor of the International Relations Department at the London School of Economics. Writing in The international political thought of Carl Schmitt: Terror Liberal War and the Crisis of Global Order pg 56-57)
The term ‘humanitarian intervention’ is a rather unfortunate recent coinage. It refers to circumstances where one state or a coalition of states intervenes by force in the supposedly domestic affairs of another state ostensibly in the interests of the population of the latter, for example to prevent or curtail genocide or other gross violations of their human rights. It is unfortunate because, apart from the fact that the adjective ‘humanitarian’ in itself raises all sorts of issues that will be addressed later in this chapter, it directs attention towards the motives of the intervener as the key deﬁning quality of this kind of action, with the implication that unless the intervening states are pure at heart the intervention in question will not count as properly humanitarian. Since, ex hypothesi, states almost always act for a variety of reasons, some altruistic, most not, this kind of purism generally leads to the conclusion that no humanitarian interventions have taken place, and that the claim of such motivation always hides some darker intent. This way of looking at the issue is, I think, mistaken. From the point of view of the victims of genocide or other forms of serious oppression, the motives of their rescuers are not a matter of immediate importance – to take one obvious example, had the French or US governments acted effectively to end the genocide in Rwanda in 1994, it seems unlikely that those whose lives had been saved thereby would have worried too much about exactly why their rescuers acted. In such extreme cases outcomes are what matter rather than intentions; indeed, in this particular case it was precisely because any US action would have had to have been motivated by altruism, since it had no substantial material interests in Rwanda, that no such action took place.2 Having made this point, I will simply assert – since the scope of this chapter does not allow me to discuss in detail the facts of each case – that there have been a number of interventions since 1990 where states have used force in circumstances where action has actually ended, or curtailed, or prevented large-scale human rights abuses and where the motives of the interveners were to bring about this state of affairs, or, at a minimum, were not inconsistent with this outcome. Such was, I think, the case in northern Iraq in 1991, in Bosnia in 1994/1995, in Kosovo and East Timor in 1999 and, under rather different circumstances, in Sierra Leone in 2001. This chapter is devoted to trying to tease out how these actions should be understood. I have suggested some problems with the term ‘humanitarian intervention’, but some would wish to preserve this coinage suitably shorn of its more implausibly altruistic implications. The term ‘humanitarian war’ is also sometimes used, and the claim made that this kind of military action is qualitatively different from previous uses of military force. This seems plausible, but what does this qualitative difference amount to? And what principles are appropriate for judging the morality of this kind of use of force? 

Schmitt is no longer viable—the main problems in the world are global and require international solutions. 

IEER 02 (Institute for Energy and Environmental Research, International Peer Reviewed Journal Website, “Executive Summary An Overview of U.S. Policies Toward the International Legal System”, http://www.ieer.org/reports/treaties/execsumm.pdf, May 2002, LEQ)

The evolution of international law since World War II is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy. In this global society, the repercussions of the actions of states, non-state actors, and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing, the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over the course of the last hundred years and still continue. Multilateral agreements increasingly have been a primary instrument employed by states to meet extremely serious challenges of this kind, for several reasons. They clearly and publicly embody a set of universally applicable expectations, including prohibited and required practices and policies. In other words, they articulate global norms, such as the protection of human rights and the prohibitions of genocide and use of weapons of mass destruction. They establish predictability and accountability in addressing a given issue. States are able to accumulate expertise and confidence by participating in the structured system established by a treaty. However, influential U.S. policymakers are resistant to the idea of a treaty-based international legal system because they fear infringement on U.S. sovereignty and they claim to lack confidence in compliance and enforcement mechanisms. This approach has dangerous practical implications for international cooperation and compliance with norms. U.S. treaty partners do not enter into treaties expecting that they are only political commitments that can be overridden based on U.S. interests. When a powerful and influential state like the United States is seen to treat its legal obligations as a matter of convenience or of national interest alone, other states will see this as a justification to relax or withdraw from their own commitments. When the United States wants to require another state to live up to its treaty obligations, it may find that the state has followed the U.S. example and opted out of compliance.
Aff: Liberalism K2 Heg

Liberalism is key to hegemony. 

Nash 06 (William Nash, Retired U.S. Army Major General who commanded the 1st Armored Division of the United States Army, “The ICC and the Deployment of U.S. Armed Forces”, http://www.amacad.org/publications/icc9.aspx, 2006, LEQ) 

Thus U.S. military power is more effectively employed when its actions are endorsed as consistent with international norms and broadly shared objectives and when U.S. forces act in coalition and in conjunction with nations and institutions that undertake political, social, and economic efforts. Securing international support, while not determining, has become increasingly important for advancing U.S. security interests. The overwhelming vote against the U.S. proposal to allow states to shelter their nationals form the ICC shows that most nations, including some of the strongest allies of the United States, recoil at what they perceive as an open display of U.S. exceptionalism. This perception is dangerous. Over the long term, it undermines the capacity of the United States to lead. The ICC unfortunately is not the only issue fueling this perception. But because it goes to the heart of accountability international norms and because it is the first new international security institution in decades, it is a particularly resonant issue by which to measure U.S. attitude toward global leadership. This places a heavy burden on opponents of the ICC to demonstrate why it is not in U.S. interests to join the Court. The United States does not conduct coalition operations because it could not achieve its military objectives without the assistance of other nations. Put bluntly, the United States can accomplish virtually any strictly military task it is ordered to carry out. Rather, the United States works in partnership with others to accomplish a variety of objectives-and political objectives are at the forefront. Leading coalitions can be trying, time-consuming, and resource intensive. The associated costs and uncertainties cannot be predicted. But leadership of the United States, and its ability to sustain its credibility and effectiveness as a leader in the twenty-first century, hinges in no small part on its willingness to lead with and through other nations. In addition, the ICC is the first security-related international institution since the United Nations. U.S. absence from the Court would be a significant and supremely isolating act. It will underscore U.S. ambivalence about joining in collective efforts and institutions to enhance security, an attitude that, however reasonably presented, weakens the claim of the United States to international leadership. Other nations increasingly question the intentions of a leading power that appears willing to lead exclusively on its own terms. The United States loses leverage and credibility by fueling impressions that its cooperation in international politics requires an exemption from the rules. From a purely pragmatic standpoint, the United States can do more to advance national interests (and the interests of U.S. servicemembers) by signing the Treaty than it could by continuing to -oppose the ICC. To no small degree, the Court's efficacy and impact will hinge on the appointment of capable, fair, and apolitical officials. The United States has everything to gain from helping to choose those individuals. The United States will be in a better position to ensure an appropriate U.N. Security Council role regarding the definition of aggression if ever the Assembly of States Parties were to entertain discussions on that contentious issue. Ignoring the Court accomplishes little. It seems, on balance, prudent to sign the Treaty. The United States has lost much of the moral high ground in the effort to shape the ICC. While much time can be spent lamenting U.S. actions and rhetoric before, during, and after the Rome Conference, the future offers the only possibility for change. The sources of military concern are understandable, but they hinge on a need to believe the absolute worst of an institution and a process instead of on a commitment to ensure that it works as intended. Moreover, by trumpeting its uniqueness and appearing to demand special treatment, the United States corrodes its own power and authority.
Aff: No Link

The alternative advocates realist politics; the aff’s attempts to prevent wars on moral grounds are the antithesis of realism.

Hooker 09 (2009, Carl Schmitt’s International Thought, pg 204-205, William Hooker, teacher of political theory at the London School of Economics)

The emphasis in Schmitt's work on the primacy of the political decision and the immutability of war as a human possibility resonates naturally with a 'realist' interpretation of international relations. For instance, as Scheuerman has amply illustrated, Schmitt had a profound influence on forming the 'harder' edges of Hans Morgenthau's political realism, and the latter's concern for the role of the nation state as bearer of authentic human meaning.2 Schmitt himself has been characterized as a realist of sorts, to be read alongside other theorists of political power and raison d'etat.' In his pre-war writings in particular, Schmitt showed an intimate concern for the requirements of pragmatic and power-oriented foreign policy that read like classic expressions of realist IR theory.4 He also produced a highly sympathetic study of Meinecke's theory of Staatsriison. 5 This implacable opposition to the creation of a global state, and concern to impose limits to the intrusion of international law inside the boundaries of the state, have made Schmitt an apparently valuable resource to realists, broadly conceived. Gary Ulmen described by one of his closest collaborators as a 'pro-New Deal American nationalist, is one of the most prominent protagonists in the attempt to deploy Schmitt against the replacement of the international order with 'free-floating concepts [that] do not constitute institutional standards but have only the value of ideo​ logical slogans'. 7 Ulmen takes up Schmitt's critique of the just-war tradition, and shares the view that denial of war as a tool of rational politics is both dangerous and hypocritical, and will result in the use of war as a form of religious or ideological domination rather than a part of acceptable raison d'etat. 8 In addition to his basic hostility to a normatively based global politics, Schmitt also appeals to certain contemporary realists for his apparent ability to avoid the stasis that might result from an unrealistic continued attachment to notions of Westphalian politics. In his distinction of politics from the state form, Schmitt appears to hold out the possibility of restructuring political realism time after time, adapting the basic premise of power politics to new structures of global power. In characterizing the contemporary value of Schmitt's Nomos of the Earth, Ulmen argues that '[g]lobalization and new, larger political entities require a new political realism and a new political theory dealing with a new type of law regulating "international" relations. This global order will fail if it does not take into account the accomplishments of the only truly global order of the earth developed so far: the jus publicum Europaeum.'9 In other words, Schmitt appears to offer hopes of a new conceptual depth to political realism, allowing a constructive engagement in debates on globalisation and the changing political competence of the state. The necessity of the political' as part and parcel of the human condition can be defended, whilst the future competence of the state can be debated. In particular, Schmitt's interest in the possibility of a new spatial basis for politics proves an attractive line of enquiry to those realists aware of the potential need to move beyond the rigid old assumptions of specifically state power as the basic component of world politics. 

Aff: Perm

Perm – the argument that friend/enemy distinctions exclusively define the political justifies liberal reductionism – a productive use of their criticism requires holding the space of the political open to multiple perspectives and approaches.

Thorup, 06 – Ph.D. dissertation @ the Institute of Philosophy and the History of Ideas (Mikkel, January, 2006, “In Defence of Enmity – Critiques of Liberal Globalism,” p. 39-40, TH)

This text is mainly about the potential dangers of the liberal approach to politics. But this is not turning it into an unqualified defence or advocacy of the conflict perspective. As an illustration of the dangers of what we can call ‘manichean decisionism’, I’ll briefly mention an article on Schmitt’s concept of the political by Bernard Willms (1991), in which he classifies two traditions of political thinking: political realism and political fictionalism (try to guess his position!). Political fictionalism “subordinates politics to ‘higher’ principles or ‘truths’”, whereas political realism is “the permanently repeated attempt to conceive of politics as what in fact it is” (1991: 371). It is a (unintended) caricature on the self-professed realist’s sense of superiority because of their courage and ability to confront the really real reality: Political fictionalisms help to satisfy man’s need for consolation, edification, hope and sense, tending to veil real conditions of government. The political realist seeks to identify necessities – irrespective of their severity and without consideration for any need for deceit under the existing government. (1991: 371-2) This is the kind of reductionism of the political that I want to avoid. Working with Schmitt’s categories and critiques entails a danger of falling in the (very self-comforting) trap of proclaiming only one true and ‘hard’ version of the political and of dismissing all others as fictions and wishful thinking. Primacy of the political becomes primacy of foreign policy, organized violence etc. The political is effectively reduced to a few areas – which is just what liberalism is criticized for doing. The friend/enemy distinction or conflictuality may often be a dominant feature of the political, but that is not to say that it is then the political. As Ankersmit (1996: 127) says, that would be the same as making the unavoidability of marital disagreements into the very foundation of marriage as such. I want instead to argue that the political contains a number of styles, sides, variants (or whatever one want to call it) that can very loosely and ideal-typically be grouped in two main forms: Politics as conflict and politics as technique, where neither of them can claim exclusivity. So, I want to avoid a sterile discussion of what the political really is. My interest is far more the various styles of the political that are operative in political debate. Schmitt and many other conflict theoreticians do not see the other face of the political as anything other than a ‘secondary’, ‘dependent’, ‘corrupted’ expression of politics. Liberals tend to exclude politics as conflict, confining it to other spaces in time or geography, as aberration or relapse. What the two concepts each do is to highlight a certain aspect of the political, and my claim is that they are elements of a unity. There’s a certain pendulum process at work and I’ll give that a number of expressions, which basically states the not very controversial thought that the political world is located between the extremes of repetition and break, stability and change, regime and revolution, or, as I prefer to call them, technique and conflict. Depoliticization, then, is a way to describe the attempts to or methods of making repetition, stability and regime universal and eternal – to place areas, practices and actors beyond change and critique – whereas repoliticization describes the opposite movement – disruption, change, recreation of the entire social space.

The permutation solves—the friend/enemy distinction can just as easily apply to those who do and do not violate basic human rights. 

Roach 05  (Stephen Roach Decisionism and Humanitarian Intervention: Reinterpreting Carl Schmitt and the Global Political Order published in Alternatives: Global, Local, Political in October 2005, he is a professor at Department of Government and International Affairs, University of South Florida.)
Far from being disengaged, neutrality, according to Bielefeldt, constitutes an active element in the reasoning process of state deci- sion making; it validates and shapes, in other words, the content of the decision-making process. Yet, as I have argued, it is not that Schmitt ignores the content of democratic values, but rather that, in times of crisis, the sovereign ruler must rise above these principles in order to undo the crisis that the formalism of these principles has engendered (inaction). This, however, does not necessarily mean that a new constitution should exclude liberal principles; nor that Schmitt adamantly ruled out the possibility of future liberal constitutionalism. Rather, it suggests the cyclical nature of peace and crises. In terms of Schmitt’s decisionism, this partakes of the need for an absolute solu- tion to restore stability and the viability of these principles. Cer- tainly, one may disagree with this latter statement; however, it is quite plausible that Schmitt believed in the temporality of a state of emergency and, by extension, the temporary suspension of demo- cratic principles. In this way, we need to distinguish between a crisis and the per- manent dissolution of the values that brought the state into the cri- sis in the first place. To be sure, Schmitt failed to clarify this idea that the absolute sovereign decision restores a stable balance be- tween democracy and liberal constitutionalism; that it regenerates, in other words, the forces of constitutionalism whose own dynamics remain inseparable from the forces of democratic and liberal val- ues. In effect, what I am arguing here is that Schmitt’s theory employs a tacit dialectical logic to validate the claim that a liberal constitution is responsible for bringing the state into a state of cri- sis. Unless Schmitt believed that this decision permanently dissolved liberal constitutionalism, then it makes little sense to speak of the permanent dissolution of liberal and democratic values. Which brings us to the issue of the suspension of traditional UN norms and a rules-guided decision to stop gross human-rights violations. Can we make an analogy between Schmitt’s state centric decisionism and a new form of decisionism, in which the international community devises a framework for a binding political decision to stop genocide? As one scholar has pointed out, Schmitt possessed the ability “to perceive the political as an independent, dynamic variable, outside the state and beyond the law . . . for sovereignty is by no means divided, which would contradict its concept, but remains durably suspended between the federation and the member states.”35  It is this statist character, however, that needs to be reinterpreted in terms of the evolution of state sovereignty into the realm of the global. As we shall see, there are changing conditions that enable us to conceptualize and theorize about the parameters of a global decisionism, even if this framework remains immanent and rudimentary vis-à-vis state sovereignty. For instance, global technologies have called increasing attention to the need to address humanitarian emergen- cies, as the Racak massacre in Kosovo on January 15, 1999, illustrates. In the next section, I assess how this emerging global trend provides space for reinterpreting the decisional value of humanitarianism, while also exposing the flaw in Schmitt’s theory; namely, that humanitarian wars are inherently destructive (globalized) wars. As mentioned earlier, one of the problems with positing a global decisionism is that Schmitt’s concept of the political is rooted in the concept of the state. Only the state sovereign, according to Schmitt, can provide the extralegal solution to the crisis caused by liberalism (for example, compromising, debating of parliamentar- ianism or constitutional democracy). From this vantage point, and given Schmitt’s antiliberal and humanitarian views, we need to determine if there is a plausible fit between the logic of his ideas and the political substance of global power.36I have already men- tioned some loose parallels between Schmitt’s ideas and the new emerging global political system, including the political unity of the peoples and the absolute need to stop humanitarian emergen- cies. Many of the proposed global mechanisms for bridging the gap between legitimacy and legality, for instance, fall within the ambit of the exceptionalism recognized under the UN Charter. Such exceptionalism is expressed in articles 24 and 25 of the UN Char- ter (under chapter VII), which allow, inter alia, the Security Coun- cil to trump state sovereignty. This, however, is contradicted by the fact that article 39 leaves out any humanitarian-based criteria to validate the use of force to preserve the severely disaffected peoples of a collapsed or failing state. To understand this shortcoming of the UN Charter, then, is to realize how the traditional principles of nonintervention and sovereign equality of states restricts the politics of decisionism at the global level. Again the question that arises is whether we can begin to make a plausible fit between Schmitt’s decisionism, which is averse to human rights, and the apolitical nature of these charter principles. This of course will depend in part on our ability to link global changes with the limits to Schmitt’s theory of decisionism. To recall, I sought to open up Schmitt’s theory of criticism to these normative and security concerns at the global level by stress- ing the tacit dialectical nature of his theory. This methodological interpretation was intended to show how certain changes in the global-security apparatus could enter into Schmitt’s theory. Viewed in this way, humanitarianism is not just a universal concern, as Schmitt came to see it; it is also an evolving security concern for establishing an effective and reliable political authority at the global level. It is this new phenomenon, I have claimed, that forces us to reconcile Schmitt’s theory of decisionism with these changes, while also relaxing his rigid and authoritarian assumptions that stem from his narrow view of political sovereignty. In effect, globalization has eroded or unbundled state sovereignty in ways that enable us to weave new normative strands through Schmitt’s theory. This, in turn, entails a new discussion of the political trajectory of his own theory in an age of globalization. An acceptable political criteria for declaring and stopping humanitarian emergencies would operate according to two goals: to suspend the principles of nonintervention and the sovereign quality of states, and to institutionalize the friend/enemy distinction in the form of those willing to operate outside the existing law to stop humanitarian emergencies (friend) and the gross violators of human rights (enemies). This criteria need not exist within article , but rather in some recognizable institutional form of higher politically legitimate authority. In this respect, it is important to realize that neither reason nor values can be disengaged from the political decision to stand out- side the existing rules and law. This is because the sovereign authority must be able to apprehend the value of his or her decision in terms of the preservation of the democratic will of the people. As Jean-Marc Coicaud remarks, “relations of forces are indissociable from a dynamic in which collective beliefs regarding the organiza- tion of life in society become involved in the triggering, develop- ment and the outcome of confrontations. It is therefore not power alone, understood in the physical sense, that decides events.”37 Thus, it could be argued that the decision to stop genocide can and should trump the state’s right to rise above the law. In this context, the crime of genocide is one instance in which the state’s right or duty has become increasingly displaced from the state to global level, insofar as it demonstrates the growing interpenetra- tion of global responsibility and the political realities of inter- national action. Within the framework of Schmitt’s theory of deci- sionism, it becomes increasingly difficult to maintain the link between state dictatorship and democracy since it is precisely such state authority that undermines the democratic will and political substance of the state.38Because genocide fractures the notion of the political unity of the people, it also problematizes the concept of political sovereignty. 

Aff: Schmitt = Bad Historian

Schmitt’s history is selective and misleading—enmity has not reduced the scale or scope of wars. 

Brown 07 (Chris Brown Professor of International Relations and Convenor of the International Relations Department at the London School of Economics. Writing in The international political thought of Carl Schmitt: Terror Liberal War and the Crisis of Global Order pg 63-64)

Other features of Schmitt’s rather selective account of the history of the European states-system also deserve to be challenged. Central to this history is the notion that the bracketed, humanized wars of sovereign states were less terrible than the religious wars they replaced, or the modern crusades they would be replaced by. It is certainly the case that there were brief periods in modern European history, especially in the mid-eighteenth century, when the notion of war as a duel between enemies who recognized each other as legitimate bore some relationship to the facts – although even then the general level of brutality towards civilians was higher than anecdotes such as that told by Laurence Sterne would suggest. In any event, these periods were few and far between. Most of the time, the more civilized features of war during the era of the public law of Europe were experienced only by the princes who declared them, and perhaps a few aristocrats and senior military ofﬁcers. More, Schmitt makes life easy for himself by deﬁning his period in a way that helps his case – thus the Thirty Years War is described as a religious conﬂict which predates the idea of war as a duel between sovereign states, and yet religion was only one element in that conﬂict, and often not the most signiﬁcant element. Catholic France and the Papacy ended up effectively on what was nominally the ‘Protestant’ side of the conﬂict which hardly suggests deep religious motivations. 

Aff: Schmitt = Fascist

Schmitt’s call for unity of “the people” in the face of enemies is fundamentally fascist. 

Noorani, 05 – Assistant Professor in the Department of Near Eastern Studies at the University of Arizona (Yaseen, 2005, “The Rhetoric of Security,” CR: The New Centennial Review, 5.1, p. 20-22, TH)

Schmitt’s critique of liberal normativity is beset with contradictions and unfounded assumptions, beginning with its own foundation in the liberal notion of the state of war.8 What his critique helps us to understand is not so much the opposition between the political (self-preservation) and the normative that it argues, but rather, how these two conditions must hang together in a paradoxical embrace. This contradictory union of the amoral and moral lies at the heart of liberal social contract theory and is the rhetorical key to the U.S. war on terror. It is also the rock upon which Schmitt’s “political” founders in an instructive manner. Schmitt attempts to obscure the ultimately normative nature of the concept of “the people” while relying on this normativity nonetheless. The commonly accepted right of individual self-preservation apparently has an intuitive basis in our recognition of a fundamental natural drive for self-preservation. We normally regard a living person, or other organism, as a self-evident fact and believe that by its constitution such an organism senses when its life is in danger and acts to save itself. A “people” and its state, however, is not of this nature. As Chantal Mouffe points out in the passage quoted above, the identity of “the people” is subject to political contestation. Different individuals and groups have conflicting ideas about the nature of their nation, who is included within it, what its values are. As a result, they also have conflicting ideas about what constitutes a threat to the nation’s existence. Schmitt’s argument is based on his assumption that “the people” is a pre-given entity, a natural kind whose existence is just as self-evident as that of an individual person. This people or nation is the fundamental unit of self-preservation, of life and death antagonisms among human beings. Therefore, Schmitt rejects any kind of internal antagonism, i.e., political division, within the people. The nation/state must be fully unified in order to fulfill its purpose by protecting its members from possi- ble extinction (Schmitt 1996, 28–32). One corollary of this view is that the enemy of the people is self-evident—the nation whose life is threatened by this enemy spontaneously recognizes it, and there is no scope for argument, persuasion, or moral judgement concerning the matter. The enemy is the other, the stranger; and it is sufficient for his nature that he is, in a specially intense way, existentially something different and alien, so that in the extreme case conflicts with him are possible. These can neither be decided by a previously determined general norm nor by the judgment of a disinterested and therefore neutral third party. (27) A second corollary of this view is that the government of a people is the direct expression of this people’s being and as such is fully entitled to deter- mine who enemies are, both foreign and domestic, as well as when and how to wage wars against them (46). The fascist implications of these views are obvious. Anything is permitted for the sake of self-preservation, the “peo- ple” is the self that must be preserved, and the state is the people’s “agency” empowered to protect it. Despite Schmitt’s essentialist mysticism of the people, it is clear that the existence of a nation, its identity, is not self-evident but determined by the political contestation that Schmitt so much hates. This is because “the people” or nation is not a preconstituted organism but a moral ideal invoked for political purposes. Schmitt admits as much when he states that a people goes to war in order to preserve its “way of life.”9 Schmitt does not define his notion of a “people” but stipulates that it is the collective unit of self-preservation, the only unit that engages in life and death antagonisms and thus the only political unit. Unlike Hobbes, Schmitt does not derive political association and the state from the desire of individuals for self- preservation. Rather, it is the self-preservation of the “people” that is of ultimate importance, and individuals can be sacrificed for it. What is of ultimate value, therefore, more value than individual lives, is a given people’s “way of life.” This is the self-evident self that people should be willing to die to preserve. Schmitt has left the biological realm of necessity here and entered the moral. A way of life can only be valuable as the way things ought to be. It is a norm whose meaning and content is open to debate. People have to be persuaded and convinced that it is worth dying for. Moreover, the attribution of a specific way of life to a nation is always a political act. It is an assertion that all members of this nation adhere to a certain norm that is the identity of this nation, thus delegitimizing those who espouse or promote different norms. The call to war, therefore, is political in the sense of internal politics because in identifying a threat to the nation’s existence, its “way of life,” those who call to war assert a particular conception of what constitutes the nation’s way of life and attempt to establish this conception’s normativity for all members of the nation. Contrary to Schmitt’s claims, we see that whenever states or others call upon a population to go to war, they adduce existential and moral justifications at the same time, and indeed the two can never fully be distinguished. We see this even in the exemplary cases approvingly invoked by Schmitt. He cites the supposed life and death strug- gle of Christianity and Islam during the Middle Ages (Schmitt 1996, 30).10 The mutual moral condemnation here as a justification for wars is appar- ent. Schmitt also cites with great approbation a speech made by Cromwell illustrating recognition of irreducible enmity with regard to Spain (68). But this speech explicitly attributes the enmity that Cromwell calls upon his compatriots to feel towards and recognize in Spain to the ungodliness (papacy) of the Spanish and the godliness of the English. It is an enmity rooted in God’s moral strictures. A “way of life” is not a living organism in its facticity but an ambiguous norm open to contestation, redefinition, and even repudiation. This means that the non-normative status of self-preser- vation, acceded to the life of an individual person, is attached in the case of nations to a normative ideal.11

Schmitt justifies authoritarianism and nihilism. 

Gross 2000 (Oren Gross, Assistant Professor of Law at Tel Aviv University, 21 Cardozo L. Rev. 1825, Lexis Nexus, May 2000, LEQ)

From a normative perspective, Schmitt's theory, simply put, is indefensible. 14 In this article, I engage in an internal evaluation of his theory of the exception. Such a critique – taking Schmitt's own goals, parameters, and criteria as our reference point – drives substantial holes into his theoretical corpus. For all the rhetoric of Schmitt and his disciples and defenders, his theory proves to be a crude version of nihilism. Yet, this approach is hidden behind the veneer of overt aspiration to legal determinacy 15 and to substantive, semireligious content of the legal order. 16 Among other things, Schmitt challenges liberalism for being negligent, if not outright deceitful, in disregarding the state of exception, and in pretending that the legal universe is governed by a complete, comprehensive, and exceptionless normative order. 17 Following the guidance of the natural sciences – which, according to Schmitt, do not recognize the possibility of exceptions in the natural world – liberalism presents us with a legal world view that is based on universalism, generalities, and utopian normativeness, without allowing for the possibility of exceptions. Against liberalism's intellectual dishonesty, Schmitt offers an alternative that is allegedly candid and transparent. However, Schmitt's project does not comply with his own yardsticks of legitimacy. His theory falls  [*1829]  prey to the very same basic challenge which he puts to liberalism. Schmitt's rhetoric of norm and exception does not adequately reflect the real thrust of his theory, which calls for the complete destruction of the normal by the exception. Taken to its logical extreme, Schmitt's intellectual work, especially as reflected in his Political Theology 18 and The Concept of the Political, 19 forms the basis not only for a normless exception, but also for an authoritarian exceptionless exception. Part I of this article focuses on these themes.

Schmitt justifies fascism—there is no check on the power of the state in his philosophy.

Rejali 03 – Associate Professor of Political Science at Reed College (Darius, “Friend and Enemy, East or West: Political Realism in the work of Usama bin Ladin, Carl Schmitt, Niccolo Machiavelli and Kai-Ka’us ibn Iskandar” January 2003, MT)
It is tempting to put Schmitt’s answer like this:  we know the public enemy when we know ourselves. Figure out your question, and you will know the public enemy, domestic or international.  But that is not quite right. We so easily deceive ourselves about our question that it takes the enemy, thrust on us providentially by history, to confront us with “our own question” and force us to “answer in doing”._ftn14  Schmitt’s answer is rather: “tell me who your enemy is and I will tell you who you are.”[15] A great leader proves his merit because he helps us grasp this self-knowledge by drawing out this confrontation.  Schmitt praised leaders, like Mussolini, who used myth to mobilize people against the public enemy. Mussolini used the myth of ancient Rome to motivate popular support and maintain a strong state.  He would no doubt find bin Ladin’s appeal to the Caliphate equally praiseworthy. In these instances, among others, “political thought and political instinct thus prove themselves theoretically and practically in the capacity of distinguishing between friend and enemy.”[16] Even on Schmitt’s own terms though, the use of myth to locate friend and enemy is not an easy one, and one that is easily abused.  Schmitt himself seems to have drawn the distinction between myth well used and myth poorly used.  While he praised Mussolini, he regarded the racially based Nazi policies as nothing but “a swindle.”_ftn17 Schmitt resisted the temptation to reduce the notion of enemy to “objective” markers such as race.  He held to a constitutionalism that granted the state, not nature, the right to determine the identity of the public enemy and friend.  The reason the public enemy was “objective” was not that it was written in the genes, but rather the institution of the state had the keenest sense of what, at that moment in history, posed the greatest danger to the common way of life.  Schmitt was a Fascist, but he was not, in this respect, a Nazi.  Still that raises a question:  how can one know whether myth is well or poorly used? Schmitt’s response is that this is not the individual citizen’s decision to make. Only the state has the rightful monopoly to determine who is a friend and who is an enemy.  “In its entirety, the state as an organized political entity decides for itself the friend-enemy distinction.”[18] The state is the inevitable expression of politics, the institution that transcends other groups concerned with ethics, religion, ideology and kinship, and forges a genuinely political association.  States emerge as means of reducing conflicts (over property, ways of life etc.).  States substitute for these private conflicts, the public enemy.  They deny smaller associations the power to determine their enemies independently.  What one surrenders to the state in the social contract is the power to judge subjectively what is necessary for one’s own survival.  This, for Schmitt, is another way of saying, “We cede to the state the power to determine who is the enemy of our way of life.” It decides who is “objectively” the enemy. Above all, the state emerges historically as well as philosophically, as the institution that possesses a legal monopoly on violence.  Either “it exists or does not exist. If it exists, it is the supreme, that is, in the decisive case, the authoritative entity.”_ftn19 Only it has “the right to demand from its own members the readiness to die and unhesitatingly to kill enemies.”[20] Ironically, Schmitt’s solution is inadequate even for bin Ladin.  Bin Ladin was asking what is an ordinary Muslim’s duty in a world in which there is no legitimate state. How does he decide who is a friend and who is an enemy? Schmitt advises that he turn to the leader of his collectivity.  This advice is not unlike bin Ladin’s advice to find the true ulama and ask them.   But this then raises the question:  How does the leader (the religious scholar or the Caliph if we could find him) decide who is a friend and who is an enemy in practice? It is all very fine and well to leave it to the institution, as long as the person in charge of the institution knows what he or she is doing. But what if the politician abused his power and named a private enemy as a public foe?  Schmitt himself encountered this problem in the case of Hitler.  In 1934, Hitler turned on many of his rivals, particularly leaders in the SA.  Since Ernst Rohm and other SA leaders had plotted against the state, Hitler was right to name them as a public enemy.  Hitler’s actions were exonerated by reason of state. Other acts, however, such as Hitler’s own private violence could not be exonerated.[21] In explaining his own motivations for joining the Nazi Party (aside from gross opportunism), Schmitt apparently believed that “it is a duty under circumstances to advise a tyrant.”_ftn22  Yet, Schmitt did not appear to have any account of what this advice would be.  He had, particular, no adequate answer to explaining how a ruler should be trained, and what a ruler should think about in selecting friend or foe. What is interesting is how little modern political science has improved upon Schmitt’s answer.  Consider the dominant contemporary effort to locate friend and enemy today, Samuel Huntington’s discussion of the class of civilizations.[23] Huntington begins by envisioning a clash between ways of life, conflicts at the broadest, most fundamental levels of group identity.  Today, civilizations do not merely conflict; rather they have, as a result of encounter with each other, been put into question.  They have yielded large social movements that identify their enemies as other ways of life. When these movements are militarized and take control of the state, conflict between enemies ensues. But Huntington’s effort is an exception to the rule. Most modern political scientists do not dabble in the business of advising rulers how they shouldthink about selecting friend or foe, or what kind of training would be required to do that well. They advise as to the various means to engage the enemy (the relative effectiveness of diplomacy, sanctions or force), but not on ends. Still as in Schmitt, most political scientists view the state as the authoritative source of who is a friend and who is an enemy. Sometimes, as in Schmitt, the state is posited as a unitary rational actor, equivalent to a human being, who decides this question based on some calculation of its interests.  At other times, it is viewed as a complex organization whose determinations may be explained by bureaucratic politics, limited information, historical experience, and psychological groupthink.  In both cases, the state’s stated preferences are taken as a given: they can be explained but not second-guessed.

Aff: Schmitt = Nazi

Schmitt really is awful; he fully embraced Nazism and anti-Semitism. 

Goldblatt 02 (Mark Goldblatt, Jew, Professor at the Fashion Institute of Technology of the State University of New York, “ 20th-century philosophers' love affair with totalitarianism”, http://reason.com/archives/2002/10/01/dangerous-thinkers/1, October 2002, LEQ) 

Heidegger's Nazism, however repulsive, seems a mere flirtation compared to the deep embrace of Hitler by his German contemporary Carl Schmitt. Already a prominent university professor and political and legal theorist when he joined the Nazi Party in 1933, Schmitt was personally mentored by Hermann Goring and eventually became, in Lilla's words, "a committed, official advocate of the Nazi regime." He spoke at a 1936 conference titled "German Jurisprudence in the Struggle Against the Jewish Spirit," calling for a purge of Jewish texts from libraries and encouraging his colleagues not to cite Jewish authors in their own writings. He closed his speech by quoting Hitler himself: "By warding off the Jews, I struggle for the work of the Lord." After the war, when Schmitt was interrogated by both the Americans and the Russians, he defended himself with characteristic academic smugness: "I drank the Nazi bacillus but was not infected." He was in the end released, but he was never allowed to teach again.

Schmitt’s work can only be separated from Nazism by accepting the terms of liberalism – this contradicts and undermines his entire political project.

Zhang, 04 – Professor of Comparative Literature and Chinese and Chair of Department of East Asian Studies at New York University (Xudong, 2004, Cultural Critique, No. 58, “Multiplicity or Heterogeneity? The Cultural-Political Paradox in the Age of Globalization,” p. 45, TH)

But the intellectual usefulness of Schmitt in today's critique of liberal imperialism goes only so far. Whereas his description of the historically concrete processes of becoming political boast conceptual clarity and is often dialectic in nature, his critique does not go beyond the confines of liberal ideology but rather constitutes a practice of its fundamental assumptions. This is indicated by his desire to define the political as an autonomous domain of human affairs, where it can be sheltered from the concrete entanglement of economic, social, religious, and cultural determinations to reach its ontological purity and intensity. Not surprisingly, during the period of postwar German denazification, when forced to clarify the implicit or explicit ties between his legal and political philosophy to the Third Reich, Schmitt defiantly and confidently declared that his analysis of the working of the political is able to withstand all conceptual and scholarly scrutiny. In the end, and in a way more complicated than merely cynical, Schmitt mobilized and deployed liberal values such as the autonomy and apoliticality of scholarly and intellectual work to defend his own writings, which are antiliberal and political in nature. Such a circle of hermeneutics calls into question the limit of the Schmittian concept of the political, above all his friend and enemy distinction, as autonomous, existential, and totalistic.

Schmitt is a Nazi apologist, his argument that liberalism causes atrocities is an attempt to explain away Nazi war crimes.

Brown 07 (Chris Brown Professor of International Relations and Convenor of the International Relations Department at the London School of Economics. Writing in The international political thought of Carl Schmitt: Terror Liberal War and the Crisis of Global Order pg 63)
Most of the rest of this chapter addresses this task, but ﬁrst there are one or two preliminary features of Schmitt’s critique which need to be examined, speciﬁcally Schmitt’s politics and his rather selective use of historical materials. As to the former, it has become somewhat bad form to refer to Schmitt’s leanings towards Nazism, in much the same way that it is considered bad form to refer to Heidegger’s rather briefer ﬂirtation with the Nazis, but it has to be said that Schmitt’s quasi-Nazi take on the world is not without signiﬁcance in an assessment of his international thought (Scheuerman 1999). Although Schmitt was expelled from the Nazi Party in 1936, when The Nomos of the Earth was written in the early 1940s it certainly retained traces of his earlier allegiance. The claim that the barbarism of the two world wars could be attributed to Anglo- American liberal internationalism, and that Wilsonianism was, in effect, responsible for the Second World War needs to be assessed in this light. It is certainly a commonplace of realist analyses of 1930s international relations that liberal internationalism contributed to the outbreak of the Second World War by confusing Western public opinion as to the nature of the international order and preventing it from adequately assessing the nature of the threat posed by Hitler, but this is hardly the same as regarding liberal internationalists as actually responsible for the war. One can read Schmitt as arguing the more passive point that the real failure of liberal internationalism lay in its inability to offer an alternative basis for order to the JPE, but still, on Schmitt’s account, Germany in 1939–1945 was ﬁghting a defensive war against US and British imperialism and the horrors of the war, such as saturation bombing of cities, emerged directly from the crusading approach of the Anglo-Saxons, symbolized by their relentless demand for German unconditional surrender. Sixty years on, this appears every bit as self- serving an account of the war as it would have done at the time to the many victims of Hitler’s war.7 

Aff: Schmitt hates intervention

Occupation of a foreign nation is the opposite of what Schmitt advocates—he would support the aff. 
Stirk, 04 – Senior Lecturer in the Department of Politics, School of Government and International Affairs, University of Durham (Peter, 2004, Constellations Volume 11, No 4, “Carl Schmitt, the Law of Occupation, and the Iraq War,” p. 530-531, TH)

Schmitt’s claims about the analogy between the state of siege and belligerent occupation are closely tied to his assertion that the latter exposes the fragility of the dualistic approach to domestic and international law. Time and again he plays on the exceptional nature of intervention by one state in the affairs of another to draw the parallel. In part this is simply a matter of noting that the controls over Germany or other states were supposed to be “exceptional” in some form or another. More broadly, Schmitt argues that the principle of intervention – a question of international law – always presupposes some specific conception of the constitutional order within states – a question of constitutional state law. Both the Holy Alliance and the Monroe Doctrine reveal how closely the two are entwined.14 In Nomos der Erde Schmitt gives a somewhat different, but related account: The real state of affairs is this, that the military commander of the occupying power steps into a direct relationship with the population of the occupied territory. . . . That is the indisputable reality, but it is incompatible with the dogmatic exclusiveness of the so-called dualistic theory of internal and external relationships. For it is neither pure domestic law nor pure international law. The population of the occupied territory does not count as a legal subject. . . . 15 In other words, the occupied population is subject to the holder of undifferentiated power without even the protection afforded to it indirectly by pure inter- national law, for it is not a legal subject. At this point Schmitt refers to the “striking parallels” between military occupation and the state of siege or exception. It is not difficult to see the potential relevance of Schmitt’s arguments to the current occupation of Iraq, especially to the question of whether or not the invasion of Iraq was justified in the first place.16 His invocation of traditional rights of sovereignty fits easily with those who fear that ideas of humanitarian intervention, let alone the doctrine of pre-emptive defense, are open to abuse, especially in the new unipolar world. Similarly, the claim that the invasion was carried out by an international coalition, or in fulfilment of the pronouncements of the international community as represented by the United Nations, has been met with what amounts to the second of Schmitt’s rhetorical strategies: the coalition is bogus and the appeal to an international community is a fig leaf that does not even cover the imperialist ambitions of George W. Bush and the neoconservative agenda. Finally, citation of civilian casualties and the transgressions of international law by coalition soldiers implicitly or explicitly leads to the suggestion that the invasion and subsequent occupation are worse than the disease they were supposed to cure. These arguments have been advanced predominantly in the context of whether the invasion was justified in the first place and the implica- tions for the future of the international law and the international order, or in the context of whether what has emerged as the prime purpose of the occupation, regime transformation, is likely to be achieved. It is doubtful if the structure and form of the occupation can be treated in isolation from these broader questions, but the purpose of occupation law was to deal with jus in bello as opposed to jus ad bellum and, more recently, to do so under the presumption that the mere fact of occupation does not automatically entail the alienation of sovereignty.17

