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DOT is required by law to promote public participation for disadvantaged populations prior to every policy

Office of the Secretary of Transportation 12 (“Department of Transportation Updated Environmental Justice Order 5610.2(a): Federal Register Extracts” Transportation Department Documents and Publications, May 10 2012, ProQuest)//MR

b. In undertaking the integration with existing operations described in paragraph 5a, DOT shall observe the following principles:¶ (1) Environmental justice principles apply to planning and programming activities, and early planning activities are a critical means to avoid disproportionately high and adverse effects in future programs, policies, and activities. Planning and programming activities for policies, programs, and activities that have the potential to have a disproportionately high and adverse effect on human health or the environment shall include explicit consideration of the effects on minority populations and low-income populations. Procedures shall be established or expanded, as necessary, to provide meaningful opportunities for public involvement by members of minority populations and low-income populations during the planning and development of programs, policies, and activities (including the identification of potential effects, alternatives, and mitigation measures).¶ (2) Steps shall be taken to provide the public, including members of minority populations and low-income populations, access to public information concerning the human health or environmental impacts of programs, policies, and activities, including information that will address the concerns of minority and low-income populations regarding the health and environmental impacts of the proposed action.¶ c. Future rulemaking activities undertaken pursuant to DOT Order 2100.5 (which governs all DOT rulemaking), and the development of any future guidance or procedures for DOT programs, policies, or activities that affect human health or the environment, shall address compliance with Executive Order 12898 and this Order, as appropriate.¶ d. The formulation of future DOT policy statements and proposals for legislation that may affect human health or the environment will include consideration of the provisions of Executive Order 12898 and this Order.¶ 6. Ongoing DOT Responsibility¶ Compliance with Executive Order 12898 is an ongoing DOT responsibility. DOT will continuously monitor its programs, policies, and activities to ensure that disproportionately high and adverse effects on minority populations and low-income populations are avoided, minimized or mitigated in a manner consistent with this Order and Executive Order 12898. This Order does not alter existing assignments or delegations of authority to the Operating Administrations or other DOT components.

This is from DOT code—environmental justice is a prior consideration for every transportation policy

Office of the Secretary of Transportation 12 (“Department of Transportation Updated Environmental Justice Order 5610.2(a): Federal Register Extracts” Transportation Department Documents and Publications, May 10 2012, ProQuest)//MR

a. It is the policy of DOT to promote the principles of environmental justice (as embodied in the Executive Order) through the incorporation of those principles in all DOT programs, policies, and activities. This will be done by fully considering environmental justice principles throughout planning and decision-making processes in the development of programs, policies, and activities, using the principles of the National Environmental Policy Act of 1969 (NEPA), Title VI of the Civil Rights Act of 1964 (Title VI), the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, (URA), the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (Pub. L. 109-59; SAFETEA-LU) and other DOT statutes, regulations and guidance that address or affect infrastructure planning and decision-making; social, economic, or environmental matters; public health; and public involvement.¶ b. In complying with this Order, DOT will rely upon existing authority to collect data and conduct research associated with environmental justice concerns. To the extent permitted by existing law, and whenever practical and appropriate to assure that disproportionately high and adverse effects on minority or low income populations are identified and addressed, DOT shall collect, maintain, and analyze information on the race, color, national origin, and income level of persons adversely affected by DOT programs, policies, and activities, and use such information in complying with this Order.

Environmental justice is considered prior to every DOT project—most recent code updates prove 

Office of the Secretary of Transportation 12 (“Department of Transportation Updated Environmental Justice Order 5610.2(a): Federal Register Extracts” Transportation Department Documents and Publications, May 10 2012, ProQuest)//MR

Department of Transportation has issued a notice called: Department of Transportation Updated Environmental Justice Order 5610.2(a).¶ The notice, published in the Federal Register on May 10 by Ray LaHood, Secretary of Transportation, states: "The Department of Transportation (the Department or DOT) is issuing an update to Departmental Order 5610.2(a) (Actions to Address Environmental Justice in Minority Populations and Low-Income Populations). This Order updates the Department's original Environmental Justice Order, which was published April 15, 1997. The Order continues to be a key component of the Department's strategy to promote the principles of environmental justice in all Departmental programs, policies, and activities.¶ DOT Order 5610.2(a) sets forth the DOT policy to consider environmental justice principles in all (DOT) programs, policies, and activities. It describes how the objectives of environmental justice will be integrated into planning and programming, rulemaking, and policy formulation. The Order sets forth steps to prevent disproportionately high and adverse effects to minority or low-income populations through Title VI analyses and environmental justice analyses conducted as part of Federal transportation planning and NEPA provisions. It also describes the specific measures to be taken to address instances of disproportionately high and adverse effects and sets forth relevant definitions.¶ This updated Order reaffirms DOT's commitment to environmental justice and clarifies certain aspects of the original Order, including the definitions of "minority" populations in compliance with the Office of Management and Budget's (OMB) Revisions to the Standards for the Classification of Federal Data on Race and Ethnicity of October 30, 1997. The revisions clarify the distinction between a Title VI analysis and an environmental justice analysis conducted as part of a NEPA review, and affirm the importance of considering environmental justice principles as part of early planning activities in order to avoid disproportionately high and adverse effects. The updated Order maintains the original Orders general framework and procedures and DOT's commitment to promoting the principles of environmental justice in all DOT programs, policies, and activities.

All federal agencies are required to promote environmental justice through XO 12898—it’s a key component of ALL DOT programs

Office of the Secretary of Transportation 12 (“Department of Transportation Updated Environmental Justice Order 5610.2(a): Federal Register Extracts” Transportation Department Documents and Publications, May 10 2012, ProQuest)//MR

Order 5610.2(a)¶ Subject: Department of Transportation Actions to Address Environmental Justice in Minority Populations and Low-Income Populations¶ 1. Purpose and Authority¶ a. This Order updates and clarifies environmental justice procedures for the Department in response to the Memorandum of Understanding on Environmental Justice signed by heads of Federal agencies on August 4, 2011, DOT's revised environmental justice strategy issued on March 2, 2012, and Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, dated February 11, 1994.¶ The Department's original Environmental Justice Order, issued April 15, 1997, was a key component of the Department's original strategy and established procedures to be used by DOT to comply with Executive Order 12898. This revised Order continues to be a key component of DOT's environmental justice strategy. It updates and clarifies certain aspects of the original Order while maintaining its general framework and procedures and DOT's commitment to promoting the principles of environmental justice in all DOT programs, policies, and activities. Relevant definitions are in the Appendix.¶ b. Executive Order 12898 requires each Federal agency, to the greatest extent practicable and permitted by law, and consistent with the principles set forth in the report on the National Performance Review, to achieve environmental justice as part of its mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or environmental effects, including interrelated social and economic effects, of its programs, policies, and activities on minority populations and low-income populations in the United States. Compliance with this DOT Order is a key element in the environmental justice strategy adopted by DOT to implement the Executive Order, and can be achieved within the framework of existing laws, regulations, and guidance.¶ c. Consistent with paragraph 6-609 of Executive Order 12898, this Order is limited to improving the internal management of DOT and is not intended to, nor does it, create any rights, benefits, or trust responsibility, substantive or procedural, enforceable at law or equity, by a party against the Department, its Operating Administrations, its officers, or any person. Nor should this Order be construed to create any right to judicial review involving the compliance or noncompliance with this Order by the Department, its Operating Administrations, its officers or any other person.¶ 2. Scope¶ This Order applies to the Office of the Secretary, DOT's Operating Administrations, and all other DOT components.

Environmental justice initiatives are codified in all future policies 

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

Recognizing these emerging needs for environmental justice- relevant data, EPA recently developed a road map and codified it in several sections of its environmental justice implementation plan (Plan EJ 2014).55 The objectives of the plan are to advance understanding of the science of environmental justice, foster development of methods and tools for identifying environmental justice issues, help EPA identify data gaps and research needs, and facilitate research planning within EPA and with EPA's funding partners to ensure that identified needs are met. As a first step toward implementing this plan, EPA identified key factors that likely contribute to higher burdens of environmental exposure and risk borne by racial/ ethnic minority and low-income communities (Figure 1). EPA then commissioned technical papers on each topic,51,52,56-67 with the overarching goal of articulating the state of scientific knowledge on each topic, sometimes with a focus on exploring conceptual models, analytical methods, or data relevant to that issue. Finally, EPA hosted "Strengthening Environmental Justice Research and Decision Making: A Symposium on the Science of Disproportionate Environmental Health Impacts," March17 to19, 2010, to share key findings from these papers. The symposium also prominently featured several discussions about how equity may be integrated into EPA's decision-making.

EPA is required to include environmental justice principles in all decisions—recent government symposium proves it is a priority

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

In March 2010, the Environmental Protection Agency (EPA) collaborated with government and nongovernmental organizations to host a groundbreaking symposium, "Strengthening Environmental Justice Research and Decision Making: A Symposium on the Science of Disproportionate Environmental Health Impacts." The symposium provided a forum for discourse on the state of scientific knowledge about factors identified by EPA that may contribute to higher burdens of environmental exposure or risk in racial/ethnic minorities and low-income populations. Also featured were discussions on how environmental justice considerations may be integrated into EPA's analytical and decision-making frameworks and on research needs for advancing the integration of environmental justice into environmental policymaking. We summarize key discussions and conclusions from the symposium and briefly introduce the articles in this issue. (Am J Public Health. 2011;101:S19-S26. doi:10. 2105/AJPH.2011.300368) IN 2009, THE US Environmental Protection Agency (EPA) initiated activities to formalize and ensure the assessment and consideration of environmental justice issues in its regulatory decisions, particularly in the context of developing regulations. EPA's direction reflects a commitment to fully implement a 1994 executive order, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations" (EO 12898),1 which requires EPA to identify and address any disproportionate environmental and health impacts that its policies, activities, and programs may have on minority and low-income populations. This direction is also consistent with the stated commitment of EPA administrator Lisa P. Jackson to include environmental justice principles in all of the agency's decisions.2

Status quo solves public participation—EPA symposium on environmental justice attracted over 200 participants

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

EPA partnered with several governmental and nongovernmental organizations to organize the symposium, held in Washington, DC. The broad themes were (1) understand the state of scientific knowledge on factors that likely contribute to disproportionate environmental health impacts in racial/ethnic minority and lowincome populations; (2) explore current and conceptual frameworks, analytical tools, and methods for informing policy- and decision-making to protect environmental health; and (3) develop an action agenda, including a research and data agenda to advance the integration of environmental justice into decision-making. Scientific sessions focused on a variety of topics, such as * the state of scientific knowledge on the 7 factors (Figure 1) identified by EPA as important contributors to disproportionate impacts (the commissioned papers); * data sources and methodology needs for incorporating each factor into decision-making; * frameworks for cost-benefit analysis, risk assessment, and legal authorities for integrating environmental justice into decision-making and other analytical frameworks generally used for policymaking, such as health impact assessments; * community-based tools for assessing disproportionate impacts and methods for investigating the joint contributions of physical and social environments to health disparities. Plenary sessions provided a forum for decision-makers, researchers, and community advocates and representatives to discuss crosscutting and foundational issues such as community perspectives on environmental justice issues, research and data needs, and next steps for advancing the integration of environmental justice into decision-making. More than 200 participants attended the symposium over 2.5 days. Among the participants were tribal and community representatives and advocates, representatives of community organizations, regulatory and policy analysts and decision-makers, public health scientists, human health and ecological risk assessors, researchers in government and academia, and regulatory toxicologists. Discussions were organized around the 3 broad themes identified by EPA.

Squo solves local participations—New York Health and Nutrition Examination survey 
-also says that environmental justice initiatives are a priority for the EPA

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

A primary purpose of the symposium was to develop an action agenda on issues such as research and data needs. Several research and data needs were discussed at most sessions at the symposium. Two sessions focused entirely on this objective. In a plenary session dedicated to research needs to advance the integration of environmental justice into decision-making, research- funding and data collection agencies shared perspectives on directions to improve research and data. Panelists highlighted program interests in training scientists to increase the volume of community-based participatory research and in improving their understanding of EPA's regulatory development process in order to identify how their research programs can better generate data and methods to meet EPA's needs. Participants questioned the utility of national data for informing health disparities and the significant limitations of extrapolating community-level data from national-scale surveys. However, they also proposed collaboration with localities on community health and nutrition examination surveys as a way to begin to generate local data. The New York City Health and Nutrition Examination survey was described as a successful example of this type of local-scale survey. Data from this survey has been used to develop risk reduction and prevention policies targeting highly and uniquely exposed populations.

EPA has taken measures to form an action plan to solve environmental justice—public participation is a key component 

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

A primary purpose of the symposium was to develop an action agenda on issues such as research and data needs. Several research and data needs were discussed at most sessions at the symposium. Two sessions focused entirely on this objective. In a plenary session dedicated to research needs to advance the integration of environmental justice into decision-making, research- funding and data collection agencies shared perspectives on directions to improve research and data. Panelists highlighted program interests in training scientists to increase the volume of community-based participatory research and in improving their understanding of EPA's regulatory development process in order to identify how their research programs can better generate data and methods to meet EPA's needs. Participants questioned the utility of national data for informing health disparities and the significant limitations of extrapolating community-level data from national-scale surveys. However, they also proposed collaboration with localities on community health and nutrition examination surveys as a way to begin to generate local data. The New York City Health and Nutrition Examination survey was described as a successful example of this type of local-scale survey. Data from this survey has been used to develop risk reduction and prevention policies targeting highly and uniquely exposed populations. Participants delineated other challenges: measuring social context and environmental exposure, developing and studying conceptual models that combine social context and environmental exposures for specific health outcomes, evaluating cumulative impacts over the life course, and understanding interactions between stressors. The symposium also featured a session on methods for jointly investigating how social context and the physical environment yield disparities. Panelists presented a variety of modeling techniques currently used in research on the joint effects of social and physical environments. They punctuated their presentations with illustrative case studies that measured such aspects of social context as racial residential segregation and neighborhood characteristics (e.g., violence, social cohesion, walking environments, and aesthetic quality). Areas of need identified included better measures of neighborhood context, elucidation of the features of neighborhoods relevant to risk from environmental hazards, and epidemiological studies of the impact of social context on health and its interactions with environmental exposures.

EPA is committed to advance environmental justice for all federal programs 

Nweke et al. 11 – Onyemaechi C. Nweke, DrPH, MPH Office of Environmental Justice, US EPA; Devon Payne-Sturges, DrPH, National Center for Environmental Research, US EPA; Lisa F. Garcia, JD, Senior Advisor to the EPA Administrator on Environmental Justice. Associate Assistant Administrator, Office of Environmental Justice, US EPA; Charles Lee, Deputy Associate Administrator for Environmental Justice; Hal Zenick, Associate Director for Health, National Health and Environmental Effects Research Laboratory (NHEERL) in EPA’s Office of Research and Development (“Symposium on Integrating the Science of Environmental Justice into Decision-Making at the Environmental Protection Agency: An Overview” American Journal of Public Health, Supplement 1101, American Public Health Association, 2011, ProQuest)//MR

The symposium concluded with commitments from EPA managers to advance the administrator's priorities of environmental justice and children's health, continue the agency's work with communities to address issues of environmental justice, commit resources to fund research on topics most relevant to advancing the integration of environmental justice into decision-making, and continue EPA's efforts to integrate environmental justice into regulatory decision-making. They also committed to working toward the aggressive prosecution of polluters, enhancing relationships with the states, increasing oversight of state enforcement programs, and implementing community-based programs. EPA managers concurred with advocates on the need to work with other federal agencies on environmental justice issues. Since the conclusion of the symposium, EPA has developed and finalized its plan for implementing EO 12898 (Plan EJ 2014), which includes specific actions the agency has committed to before the end of fiscal year 2014.55 Many actions in the plan reflect suggestions and ideas shared at the symposium. The agency also developed the report, An Update on Ongoing and Future EPA Actions to Empower Communities and Advance the Integration of Environmental Justice in Decision Making and Research, which reflects EPA's commitment to provide timely information, encourage open dialogue, and be responsive to the needs of communities faced with environmental justice issues.83 On the issue of working with other federal partners and ensuring synergy between health-shaping policies, EPA reconvened the Interagency Working Group on Environmental Justice, which is charged with ensuring vertical integration of environmental justice within these agencies' activities, and continues to engage with other federal agencies on significant policy and research initiatives, such as the National Prevention, Health Promotion, and Public Health Council; the National Partnership for Action to End Health Disparities; and the Federal Collaboration on Health Disparities Research.

Energy solves structural violence 

No Public Involvement

No interest – the public can’t understand systems – that inevitably destroys participation
DOT, 10 – U.S. Department of Transportation, Federal Highway Adminsitration, Federal Transit Administration, ("Transportation Planning Capacity Building, Planning for a Better Tomorrow”, Department of Transportation, http://www.planning.dot.gov/PublicInvolvement/pi_documents/toc-foreword.asp)//JKahn

For the transportation community, involving the public in planning and project development poses a major challenge. Many people are skeptical about whether they can truly influence the outcome of a transportation project, whether highway or transit. Others feel that transportation plans, whether at the statewide or metropolitan level, are too abstract and long-term to warrant attention. Often the public finds both metropolitan and statewide transportation improvement programs incomprehensible.

The alt fails – structural barriers such as language are impossible to overcome

DOT, 11 – U.S. Department of Transportation Federal High Way Administration, Office of Planning, Environment, and Reality, Public Involvement Publications, (“PUBLIC INVOLVEMENT TECHNIQUES FOR TRANSPORTATION DECISION-MAKING”, U.S. Department of Transportation, 10/23/11, http://www.fhwa.dot.gov/planning/public_involvement/publications/techniques/fhwapd96031.pdf)//JKahn

Individuals from minority and ethnic groups and low-income households, women, children, and uneducated people often find participation difficult and are also traditionally underserved by transportation. While these groups form a growing portion of the population, particularly in urban areas, historically they have experienced barriers to participation in the public decision-making process and are therefore underrepresented. These barriers arise both from the nature of the system and from cultural, linguistic, and economic differences. Recent efforts to include many different cultural or disadvantaged groups in this process have been designed to assure basic, equitable access to the system rather than to favor one group over another.¶ Although America prides itself on being a melting pot of many peoples, deep differences in culture or income often impede participation. Language differences are only the most immediate hurdle to overcome in order to work effectively with various cultural groups. Economic barriers such as the costs of child care or transportation to meetings also hinder participation. More importantly, understanding and accommodating the deeper psychological and cultural differences—such as the various ways people interact with one another to make decisions, or their belief in their own power to do so—is the major challenge of getting people to work together successfully toward common goals. A starting point in effective interaction is calling people by the names they want to be called at the time. For example, at the time of this publication, American Indians prefer to be called that rather than native Americans, a term that includes non-Indian native Americans. Preferences change over time.

Lack of trust and exclusionary practices have forgone all future possibilities of participation

DOT, 11 – U.S. Department of Transportation Federal High Way Administration, Office of Planning, Environment, and Reality, Public Involvement Publications, (“PUBLIC INVOLVEMENT TECHNIQUES FOR TRANSPORTATION DECISION-MAKING”, U.S. Department of Transportation, 10/23/11, http://www.fhwa.dot.gov/planning/public_involvement/publications/techniques/fhwapd96031.pdf)//JKahn

Board members may not be fully representative. Selected representatives may not share the prevailing opinions of the communities they represent. An agency sometimes needs to expand the number of representatives to bring in underrepresented interests.¶ Balanced representation of interest groups is crucial in avoiding controversy. Disputes over representation require skillful diplomacy to maintain the legitimacy of the process.¶ Agency culture sometimes presents barriers. Agencies that perceive themselves as empowered with sole decision-making responsibility are reluctant to share authority with non-elected citizens. An agency’s traditional organization or decision-making style may block efforts to increase the influence of private citizens on decision or policy bodies.
Energy t/ structural violence

Energy access is fundamental to meeting basic human needs – decreases poverty, allows safe access to cheap food, increases educational attainment, prevents child mortality, limits disease and is a necessary investment for achieving gender equality

Tully 6 – PhD from London School of Economics

Stephen Tully, “The Contribution of Human Rights to Universal Energy Access,” Northwestern Journal of International Human Rights, 4.3, Scholar

Although providing essential infrastructure services was omitted as an explicit target, access to energy underpins each of the Millennium Development Goals (MDGs). 6 7 First, energy access alleviates poverty through improved productivity, greater incomegenerating opportunities, and micro-enterprise development. Household energy expenditure and urban transport costs are generally lower. Electricity and liquid fuels power diesel pumps for irrigation purposes or agroprocessing machinery, which grinds cereals, thereby increasing agricultural output and reducing food prices and eradicating hunger. Electricity also ensures food safety and preservation through more effective cooking, chilling, and freezing. Second, electricity access lowers the time spent by children, particularly girls, in collecting fuelwood, thereby enabling school attendance, reducing drop-out rates, and facilitating the achievement of universal primary education. Electricity also powers information and communications technology (including overhead projectors, computers, printers, and photocopiers) to enable distance learning. Lighting allows children to study for longer periods, and mechanized transport to school, such as electric trains, becomes possible. Third, energy access can empower women and achieve gender equality, a topic addressed in Part V. Fourth, improved cooking fuels reduce indoor air pollution, decrease respiratory infections, and prevent child mortality. Moreover, electricity enables households to boil water, thereby eliminating waterborne diseases, and provides warmth or space conditioning. Water supply infrastructure and sanitation treatment systems also require electricity to function. Modern energy services are less flammable and reduce the incidence of burns, housefires, and accidents. ¶21 Fifth, improved maternal health depends upon energy access. Communication and transport are critical to emergency obstetric care, and modern energy services encourage health care workers to serve rural areas. Sixth, electricity addresses the incidence of HIV/AIDS, malaria, and other diseases by supporting the ability of health clinics, hospitals, and operating theatres to refrigerate vaccines, boil water, sterilize equipment, incinerate used syringes, provide light, and transport patients. Seventh, renewable energy sources are environmentally sustainable because they reduce outdoor air pollution, including carbon emissions, a topic considered in Part VI. Modern cooking fuels alleviate the need to extract biomass energy sources, such as fuelwood, from forests and ecosystems. Finally, a global partnership for development depends upon the co-operative provision of energy. For example, electricity increases the productivity of machinery for cottage industries such as apparel production and light manufacturing. ¶22 The importance of energy (and individual access thereto) is more explicitly acknowledged at regional levels. For example, the sixty-two Member States of the UN Economic and Social Commission for Asia and the Pacific (UNESCAP) agreed that the region “will require more energy supplies and services to meet the basic needs and to improve the quality of life of its people,” 6 8 acknowledging that commercial mechanisms devoted to the urban poor and rural populations could achieve the “more equitable supply and servicing of energy to these people.” 6 9 UNESCAP resolved “to take accelerated action and initiatives to widen the access of energy services to our disadvantaged groups” 7 0 through its Sustainable Energy Development Action Programme. This Programme provides that “[a]ccessibility to commercial energy supply is essential for any programme of alleviating poverty through the provision of basic minimum human needs,” 7 1 and requires governments “to promote energy utilization for poverty alleviation by ensuring energy availability at affordable prices.” 7 2 Non-governmental organizatio ns (NGOs) go a step further to argue that energy “should be accessible to all at an affordable price and on an equitable basis.” 7 3

While the affirmative may not be a panacea, energy access is a necessary element in achieving broader improvements in quality of life

-food

-clean water

-health care

-agricultural productivity and access

-preservation of local ecosystems

Bradbrook and Gardam 6 – *Adrian, Professor of Law, **Judith, Professor of International Law

“Placing Access to Energy Services within a Human Rights Framework,” Human Rights Quarterly, 28.2, Muse

While the importance of the universal provision of energy services was first recognized as early as 1986 in the Report of the World Commission on Environment and Development (the Brundtland Report),15 the issue was brought to center stage in 2000 in a lengthy report entitled, World Energy Assessment: Energy and the Challenge of Sustainability, prepared jointly by the United Nations Development Program (UNDP), the United Nations Department of Economic and Social Affairs (UN-DESA), and the World Energy Council.16 This report highlighted the strong nexus between energy and poverty and called for world action to provide access to energy services for all. The Brundtland Report stated: Energy services are a crucial input to the primary development challenge of providing adequate food, shelter, clothing, water, sanitation, medical care, schooling, and access to information. Thus energy is one dimension or determinant of poverty and development, but it is vital. Energy supports the provision of basic needs such as cooked food, a comfortable living temperature, lighting, the use of appliances, piped water or sewerage, essential health care (refrigerated vaccines, emergency and intensive care), education aids, communication and transport. Energy also fuels productive activities, including agriculture, commerce, manufacture, industry, and mining. Conversely, lack of access to energy contributes to poverty and deprivation and can contribute to economic decline.17 [End Page 393] The significance of the link between access to modern energy services and a wide range of social issues, as highlighted in the World Energy Assessment report, must be fully appreciated. Energy allows for the pumping of clean groundwater and avoids the need to use and collect frequently contaminated surface water for drinking and household uses. In addition, energy can be used to boil, purify, disinfect, and store water, as well as for irrigation to increase the productivity of lands, thereby increasing the availability of food supplies and providing increased employment.18 Energy is also integral to the necessary implements of healthcare delivery, such as sterilization; lighting; water pumping for clinics, fans, and other cooling devices; and the refrigeration of vaccines and drugs.19 There are further links between access to modern energy services and agriculture and biodiversity. Such services can revolutionize agriculture by improving the production and storage of crops and by providing more efficient and quicker transport to markets. Improvements in agriculture lead to increased productivity and a corresponding reduction in the pressure to increase the amount of cultivated land available and the consequent adverse impact on ecosystems and biodiversity.

Access to energy is a pre-requisite to any equality measures

Bradbrook and Gardam 6 – *Adrian, Professor of Law, **Judith, Professor of International Law

“Placing Access to Energy Services within a Human Rights Framework,” Human Rights Quarterly, 28.2, Muse

The lack of access to modern energy services is particularly detrimental to women and children in developing countries. For example, traditionally, women are responsible for food preparation and cooking. Consequently, without such services, they are forced to spend a significant amount of time searching for firewood for cooking and other needs. A study commissioned by the United Nations Development Fund for Women (UNIFEM) relates how women in Sierra Leone spend days in the forest without tools, breaking firewood off with their bare hands and carrying it home on their backs. [End Page 394] Some of those who were not successful in finding firewood were beaten by their husbands.21 The acquisition of fuel for cooking, moreover, prevents women from engaging in income-producing activities. The use of firewood for cooking also exacerbates the long-standing problem in many countries, particularly in Africa, of loss of habitat22 and desertification.23 Further, it leads to additional health problems, as women in developing countries have been found to suffer from severe respiratory problems as a result of using solid fuels, such as dung and firewood, for cooking indoors.24 As many as two million people die prematurely each year from exposure to indoor air pollution caused by the use of solid fuels for cooking.25 Children's educational needs also suffer, as there is little time available for education if basic survival needs, such as fuel gathering, have to be attended to. Education is further prejudiced by the fact that the lack of home electric lighting means that study is effectively impossible after nightfall. There is also evidence that the provision of modern energy services could lower birth rates in developing countries. As stated by Johansson and Goldemberg: Although it is generally accepted that population growth tends to increase energy demand, it is less widely understood that the availability of adequate energy services can lower birth rates. Adequate energy services can shift the relative benefits and costs of fertility towards a lower number of desired births in a family. An acceleration of the demographic transition to low mortality and low fertility (as has occurred in industrialized countries) depends on crucial development tasks, including improving the local environment, educating women, and ameliorating the extreme poverty that may make child labor a necessity. All these tasks will require low-cost energy services.26 [End Page 395] The report of the ninth session of the Commission on Sustainable Development (CSD-9) noted that the lack of access to modern energy services is most acute in rural areas and recommended that particular attention should be given to these areas.27 The World Energy Assessment 2004 Update (2004 Update) further noted that the increasing access to modern energy services in urban areas is partly responsible for the increasing concentration of people in large cities and the migration away from rural areas. Future emphasis on servicing rural areas with modern energy services could assist in minimizing this migration towards cities and alleviate the social problems caused by slum dwellings commonly found in the city outskirts of developing countries.28 The authors of the 2004 Update also believe that there is a positive link between modern energy services and employment opportunities. They state, "Productive uses of energy provide employment opportunities and reduce the necessity to migrate to urban areas for employment. Productive uses allow income-generating opportunities that can help pay for the energy services, thus making them more affordable and sustainable."29 The broad nexus between access to modern energy services and poverty is reinforced in the 2004 Update.30 Even so, the 2004 Update noted that access to energy services is not included in the Millennium Development Goals (MDGs). The MDGs are derived from the United Nations Millennium Declaration of 200031 and are as follows: eradicating extreme poverty and hunger; achieving universal primary education; promoting gender equality and empowering women; reducing child mortality; improving maternal health; combating HIV/AIDS, malaria, and other diseases; ensuring environmental sustainability; and developing a global partnership for development.32 While access to energy services was not specifically mentioned anywhere in the MDGs, in reality, however, access to energy services is an essential [End Page 396] prerequisite to the achievement of all of the stated goals.33 This point was emphasized in Annex 1 to the 2004 Update, where the authors provide a matrix of energy and the MDGs that illustrates the role of energy services in achieving each of these aims.34 With regard to this issue, the 2004 Update concluded that "[n]one of the MDGs can be achieved without much greater access to improved quality and quantity of energy services."
Warming t/ structural violence

Global warming risks profound injustice on people of color in the United States and internationally

Burkett 8 – Professor of Law

Maxine Burkett, Associate Professor, University of Colorado Law School, 2008, “Just Solutions to Climate Change: A Climate Justice Proposal for a Domestic Clean Development Mechanism,” 56 Buffalo L. Rev. 169, Lexis

The profound injustices that inhere in climate change's disproportionate effects are obvious, yet two of them bear explication. One is that the unequal burden that is occurring, and is predicted, falls on those who have not been primarily responsible for climate change, domestically as well as internationally. 75 African Americans, for example, are "less responsible for climate change than other Americans; ... at present, African Americans emit 20 percent less greenhouse gases per household," 76 and on a per capita basis. 77 It is also true that the less wealthy half of America, regardless of race, is far less responsible for carbon dioxide emissions as well. 78 Further, historically these percentage disparities were even higher. 79 The second, and perhaps most compelling, injustice is the compounding effect of the environmental risk on the underlying societal inequities - inequality that resulted in the uneven patterns of development and access to resources and opportunity in America. 80 In other words, the legacy of  [*188]  slavery, segregation, the placement of reservations for indigenous populations, and the more elusive systemic discrimination that has followed, for example, is now locking in differentiated experiences of a warming planet. The reach of that racial discrimination has deep implications for the structuring of sound and just climate policy. The distribution of climate change impacts is likely to be increasingly unjust; for that reason, it is imperative that the solutions proffered neither entrench existing vulnerabilities nor introduce new ones. 81 Without early and meaningful participation from EJ communities, the interests and needs of those communities will insufficiently inform strategies to mitigate and adapt to climate change. 82 In short, climate policy for both mitigation and adaptation can create its own "winners and losers," 83 and without fair decisionmaking in the process of crafting solutions, "fair outcomes will only ever be coincidental."  

Warming is the largest impact – its certainty requires that we transition away from current trends in policy making – we must orient our ethical questions towards the effects of a transforming climate on the most vulnerable nations in the world – this ethic assures we prevent the annihilation of the most vulnerable**

Gordon 7

Ruth Gordon, Professor of Law at Villinova University, “The Climate of Environmental Justice: Taking Stock: Climate Change and the Poorest Nations: Further Reflections on Global Inequality”. Colorado Law Review, Lexis

There is no longer any question that the earth's climate is warming. We can, and must, continue to question and ponder the rate of this transformation, as well as the potential effects on different parts of the planet. The debate as to whether this shift is actually underway, however, is over. n1 It is just as certain that anthropogenic forces are at the root of this change.  [*1560]  Nevertheless, even as the dire, and more ominously unpredictable, consequences of climate change become increasingly evident, it is equally apparent that humankind is hesitant to take the kind of decisive action that will halt this probable disaster. n2 For example, take the case of the United States, which is the leading emitter of the greenhouse gases that are at the heart of this impending calamity and thus in the position to have the greatest impact in reversing global warming. America has chosen to stand on the sidelines, as other nations undertake measures that are likely to be inadequate but certainly superior to not acting at all. n3  There is a rich literature on this somewhat surprising and quite remarkable lack of action by nations such as the United States, n4 as well as an extensive literature on the Kyoto Protocol, which is the legal instrument embodying the very modest steps the international community has managed to agree upon thus far. n5 Indeed, this paper will briefly consider aspects of the diverse and generally inadequate international response to this enormous and quite complex problem. These issues will then be explored from the perspective of the true subjects of this essay - the nations of the South, and especially the poorest and most vulnerable members of this part of the international community, the segment now sometimes termed the "Fourth World."Unfortunately, these nations are between a proverbial enormous rock and an exceedingly hard place. Impoverished, small Third World nations are among the most vulnerable to the effects of global warming, while simultaneously being in the weakest position to halt its progress. Their vulnerability in  [*1561]  the inevitable advance toward a warmer planet is part and parcel of their overall weakness within the international system. n6 In this instance, however, the consequences may be annihilation, in the case of small island states and the indigenous communities of the North, or a slow death in ecologically vulnerable and technologically lacking low-income nations.

No ethical principle justifies the inequality of climate change – mitigation is the utmost ethical imperative because it is the only thing that address structural injustice 

Burkett 8 – Professor of Law

Maxine Burkett, Associate Professor, University of Colorado Law School, 2008, “Just Solutions to Climate Change: A Climate Justice Proposal for a Domestic Clean Development Mechanism,” 56 Buffalo L. Rev. 169, Lexis

The emerging field of "climate justice" is concerned with the intersection of race, poverty, and climate change. It takes, as a basic premise, that the disadvantaged in the [*193] United States stand to suffer the risks of warming more severely than others, as do their counterparts in the global South. Climate justice also recognizes the direct kinship between social inequality and environmental degradation, which is not isolated to the global south. The most obvious example is the relatively ubiquitous siting of industrial power plants in environmental justice communities, negatively affecting the public health and welfare of those who live in proximity while greatly contributing to global warming. n102 As an ethical matter, an aggressive mitigation approach is virtually mandatory in light of the existing and predicted effects of climate change. n103 Extensive greenhouse gas emissions are a result of industrialization, and the byproduct of this lifestyle is great social, economic, and ecological destruction, unevenly distributed. The response of the industrialized world, however, suggests blindness to the moral imperative at base. n104 That it is wrong to harm [*194] others, or risk harming others, for one's own gain is a universal ethical principle. n105 Paul Baer argues that the immorality of such action is justified by many moral frameworks, "from divine revelation to deontological ethics to social contract theory," if not common(sense) morality. n106 Further, the tenets of distributive justice make similar demands regarding immediate and aggressive mitigation. Donald Brown argues, because distributive justice demands that the burdens of reducing a problem either be shared equally or based upon merit or deservedness, there is no conceivable equitably based formula that would allow the United States to continue to emit at existing levels once it is understood that steep reductions are called for. n107 There is no plausible argument that merit and deservedness should favor the United States. Instead, the historical impacts of the lifestyle of the wealthy on the less well-off militate in favor of distribution bending steeply in favor of the poor.

Economy t/ structural violence

Economic decline causes xenophobia, decreased rights, and rampant racism – sacrifices minorities

Friedman 5 – Professor of Economics @ Harvard

Ben, professor of economics at Harvard, Meltdown: A Case Study, http://www.theatlantic.com/doc/200507/friedman
Would it really be so bad if living standards in the United States stagnated—or even declined somewhat—for a decade or two? It might well be worse than most people imagine. History suggests that the quality of our democracy—more fundamentally, the moral character of American society—would be at risk if we experienced a many-year downturn. As the distinguished economic historian Alexander Gerschenkron once observed, even a country with a long democratic history can become a "democracy without democrats." Merely being rich is no bar to a society's retreat into rigidity and intolerance once enough of its citizens sense that they are no longer getting ahead. American history includes several episodes in which stagnating or declining incomes over an extended period have undermined the nation's tolerance and threatened citizens' freedoms. One that is especially vivid, and that touched many aspects of American life that remain contentious today, occurred during the Populist era, toward the end of the nineteenth century—roughly from 1880 through the middle of the 1890s. For a decade and a half after the Civil War, economic growth was largely exuberant, society optimistic, and social progress undeniable. But all that changed over the next fifteen years, beginning with a faltering economy. From 1880 to 1890 Americans' real per capita income grew on average by just 0.4 percent a year (versus almost four percent in the 1870s). Then, after a few strong years at the start of the 1890s, the economy collapsed altogether. A severe banking panic set off a steep downturn, widely known at the time as the Great Depression. By the end of 1893, 500 banks and 15,000 other businesses, including several major railroads, were bankrupt. Prices, especially farm prices, had been falling even when the economy was growing strongly. Now the declines became ruinous. Wheat dropped from an average price of $1.12 a bushel in the early 1870s to fifty cents or less in the mid-1890s, and corn went from forty-eight cents a bushel to twenty-one. By the early 1890s farmers in some western states were burning their nearly worthless corn for fuel. By 1895 per capita income had fallen below the level it had reached fifteen years earlier. Popular discontent followed economic distress. In 1892 labor action against the Carnegie Steel plant in Homestead, Pennsylvania, sparked an armed battle between striking workers and company-hired Pinkerton forces, leaving sixteen dead and more than 150 wounded. Two years later a strike against the Pullman Sleeping Car Company led President Grover Cleveland to call in the Army to protect the railroads. At the same time, hundreds of unemployed men, led by Ohio businessman Jacob Coxey (the group was known as "Coxey's Army"), marched on Washington to demand federal assistance. Altogether, during the course of 1894 seventeen such "industrial armies" marched on the capital. But economic concerns did not manifest themselves only, or even primarily, in labor marches and job riots; they soured many aspects of American society. As wages fell and unemployment rose, fearful citizens sought to close the country to newcomers—particularly from areas other than northwestern Europe. The new Statue of Liberty (completed in 1886) may have proclaimed America's welcome to the world's "huddled masses" and "wretched refuse," but such popular magazines of the day as Harper's and The Atlantic Monthly were full of ethnic jokes and slurs. Beginning in the 1880s hard times catalyzed a movement to tighten immigration standards. In 1882, after riots protesting the use of Chinese labor for railroad construction, Congress barred Chinese immigrants entirely. All other immigrants were subject to a head tax. Some states adopted legislation prohibiting certain noncitizens from acquiring land. Race relations also deteriorated. In a spectacularly unfortunate coincidence that would affect American history for decades, this period of economic stagnation—the worst up to that time—set in just as Reconstruction ended and the federal government finally withdrew its troops from the defeated southern states. No one will ever know whether the country's race relations, both in the South and elsewhere, would have taken a different course had America enjoyed robust economic growth during this period. In the event, the result was segregation by race in practically every aspect of daily life, together with appalling racial violence. 

War t/ structural violence

Aff turns the K – war fuels systemic and objective violence – not the other way around 

Goldstein, War and Gender, Prof. @ American Univ., 01, p 412

First, peace activists face a dilemma in thinking about causes of war and working for peace. Many peace scholars and activists support the approach, “if you want peace, work for justice.” Then, if one believes that sexism contributes to war, one can work for gender justice specifically (perhaps among others) in order to pursue peace. This approach brings strategic allies to the peace movement (women, labor, minorities), but rests on the assumption that injustices cause war. The evidence in this book suggests that causality runs at least as strongly the other way. War is not a product of capitalism, imperialism, gender, innate aggression, or any other single cause, although all of these influence wars’ outbreaks and outcomes. Rather, war has in part fueled and sustained these and other injustices.

So, “if you want peace, work for peace.” indeed, if you want justice (gender and others), work for peace. Causality does not run just up— ward through the levels of analysis, from types of individuals, societies, and governments up to war. It runs downward too. Enloe suggests that changes in attitudes towards war and the military may be the most important way to “reverse women’s oppression.” The dilemma is that peace work focused on justice brings to the peace movement energy, allies, and moral grounding, yet, in light of this book’s evidence, the emphasis on injustice as the main cause of war seems to be empirically inadequate.

New Orleans Link Turn

Link Turn: The Aff’s focus on environmental justice and the resounding example of Katrina is key to sustained cross cultural public involvement in transportation policy and the protection of minority and low income interests 

Morse 08 –[ senior attorney with the Biloxi office of Mississippi Center for Justice; received Equal Justice Works Katrina Legal Fellowship; received Edwin D. Wolf Public Interest Law Award from the Lawyers Committee for Civil Rights Under Law; co-founder of the Steps Coalition; Panelist for the Joint center for Political and Economic Studies, NAACP; published by the Joint Center For Political and Economic Studies

Health Policy Institute (Reilly, “Environmental Justice Through the Eye of Hurricane Katrina” 2008, http://198.65.105.204/hpi/sites/all/files/EnvironmentalJustice.pdf , accessed 7/20/2012] 

Environmental justice is generally viewed as a hybrid movement. Whether or not this is a fair perception, one tactical advantage it offers is the power of coalition. Finding the critical mass of people who can successfully communicate their shared vision across cultural differences is an essential element to long-term success. Practicing the skill of articulating the cross-connections between race, health, and the environment is the strongest means to overcome the divide-and-conquer playbook used by mainstream political bodies. Finally, recognizing how major national policy choices in areas like energy, transportation, and municipal infrastructure affect communities of color is an essential component of environmental justice. Once some background is provided, people from all walks of life readily understand the implications of how different parts of our society interconnect, and it is necessary to push this understanding along to fully grasp the connections between race, environment, and infrastructure systems. An “8-29 Commission”—that is, an in-depth investigation into the disaster and recovery process—is one tool to promote transparency, interdisciplinary solutions, and opportunities to correct structural racial and economic imbalances following natural disasters.

Decisions made centuries ago exerted their influence in the lives and deaths of victims of Hurricane Katrina. A mindnumbing parade of zoning and land-use choices, highway and seaway budgets, and social and political desensitization helped to bring this nation to the flooded rooftops of the Lower Ninth Ward. Along the way, isolated voices sounded alarms about the cumulative effects of these choices and the dangerous territory we were entering. But until now, these voices have been ignored, discredited as fear-mongers, enemies of prosperity, or naïve peacemakers.

Now when people urge protection of the natural systems that protect us from disaster, the example of Hurricane Katrina makes this plea resonate. The same thing now occurs with demands for a strengthened social safety net for our most vulnerable and marginalized citizens, or for greater care in locating and containing facilities that generate hazardous substances, or for recognition of the inherent value of human life when making dry cost-benefit analyses.

Representative Democracy Solves

Representative Democracy Solves

Magleby 95 - *Professor of Political Science and Department Chair, Brigham Young University

David B. Magleby, Governing by initiative: Let the voters decide: An assessment of the initiative and referendum process, 66 U. Colo. L. Rev. 13, Winter 1995

A final objection to initiatives focuses on the implications of voting on issues that weaken the fabric of society. Direct legislation, instead of resolving an issue, may result in greater political tension or difficulty. This was clearly the view of James Madison, who wrote in a Federalist paper that "such Democracies have ever been spectacles of turbulence and contention; have ever been found incompatible with personal security, or the rights of property; and have in general been as  [*20]  short in their lives, as they have been violent in their deaths." n30 Madison's alternative would be a republican form of government, which he believed would "refine and enlarge the public views, by passing them through the medium of a chosen body of citizens, whose wisdom may best discern the true interest of their country, and whose patriotism and love of justice, will be least likely to sacrifice it to temporary or partial considerations." n31 The very nature of the initiative is to ask voters to make "temporary" and "partial" considerations. A voter is asked, for instance, to raise or lower taxes without regard for what programs will be cut as a result. n32 Legislators, on the other hand, are more likely to confront the trade-offs and implications of any given policy question. The primary alternative model to direct democracy is representative democracy. Joseph Schumpeter defined representative democracy as "that institutional arrangement for arriving at political decisions in which individuals acquire the power to decide by means of a competitive struggle for the people's vote." n33 In this system, most, if not all, decisions are made by government officials who stand for election in free and open contests set at regular intervals. Voters and political parties are to hold these officials accountable, and, through the mechanism of candidate elections, orient the government in terms of policy.

Prefer representative democracy—increases the ability to voters to have a voice and better for democracy overall

Magleby 95 - *Professor of Political Science and Department Chair, Brigham Young University

David B. Magleby, Governing by initiative: Let the voters decide: An assessment of the initiative and referendum process, 66 U. Colo. L. Rev. 13, Winter 1995

In the initiative process, the voter is only partially legislator. Voters generally are not permitted to participate in the drafting of initiatives, nor may they amend the measure, as  [*44]  legislators can. There are no hearings, markup, floor debate, or conference between the two houses to work out technical issues or modify the bill to make it more acceptable. Sponsors of initiatives rarely circulate their proposals before the petition phase, and once this phase begins, the language of the measure cannot change. Voters instead face an initiative crafted entirely by the sponsors on which they may only cast a "yes" or "no" vote. They may in fact favor the concept behind the initiative but object to some specific parts of the proposition. The lack of prior consultation may explain why initiatives are often extreme in their approach and prone to defeat by voters, even though a majority of voters may favor the broad issue concern of the initiative. Direct legislation also does not permit an assessment of the intensity of opinion held by those who vote "yes" or "no." All votes are counted equally, but some voters may feel much more strongly about their opinion than others. In the legislative process, legislators routinely calculate and communicate the intensity of each others' opinions. Moreover, minorities, while not able to prevail on their overall decision on many matters, can influence the content of measures during the process itself. Lynn Baker has used public choice theory to explore the question of whether minorities do better in representative institutions than in direct democracy. n117 She refutes "the claims that racial minorities are better served by representative than direct law-making processes" and urges minorities to focus on ways to improve direct democracy rather than abolish it. n118 Accommodation is a norm of importance to the successful operation of a legislature as well as to that of a political system generally. By their nature, referendum campaigns appeal to passions and prejudices, spotlight tensions, and may foster even greater conflict and disagreement. This has been the case in referendums involving race relations and the rights of homosexuals. Writing during a time when race relations were a more frequent topic of referendums, Derrick Bell concluded that referendums were democracy's barrier to racial equality. n119 The tendency for majority passions to be excited against  [*45]  unpopular minorities is a real danger of expandeduse of the initiative, as evidenced by Colorado's 1992 Amendment Two, which called for "no protected status" to be given to homosexuals. n120 Moreover, direct legislation may only worsen the problems of representative government. Lucinda Simon has argued that "[i]n many states, the legislature is actually being ignored -- and circumvented. While futurists romanticize the virtues of direct democracy, the key institution of representative government -- the legislature -- is under attack through the use of the initiative, referendum and recall." n121 The initiative has made important contributions to government, with political reform one of its most important contributions. Women's suffrage, for instance, was an early and frequent topic of direct legislation; Colorado, Oregon, Wyoming, and Arizona granted the right to vote to women as the result of an initiative. n122 As Ackerman has argued, referendums generally can be important legitimizing devices for new structural or constitutional arrangements of a significant nature. n123 They have been useful for this purpose in ratifying entry into the European Economic Community for European countries, and when American states consider fundamental structural changes, they would enjoy that benefit as well. But these occasions are infrequent, and as most American states have learned, the constitutional initiative once established as a tool will be frequently abused. [*46]  Initiatives can also be a way around legislative log jams or inaction because of organized interests. The California taxcutting Proposition Thirteen was in part a reaction to years of legislative inaction on escalating property taxes and had the effect of altering the agenda of tax policy in several states. But many initiatives that are on topics blocked by powerful interests in the legislature run into the same phalanx of interest groups in the election campaign, and as we have seen, they are often unsuccessful in enacting legislation via initiative as well. A discussion of how the initiative could be improved is itself a topic worthy of sustained attention. n124 I have written previously about the benefit that would arise if our plebiscites were more straightforward and easy to understand, and then left to elected officials to implement. I also think that the length of the ballot, in some states at least, needs to be addressed. When voters in some counties in California face fifty state and local ballot questions in a single election, we have gone beyond the ability of all but a few voters to participate meaningfully and effectively. Direct legislation is at best a supplement to representative democracy. When it works well it can orient elected officials to the will of the people and ratify fundamental structural changes. But carried to an extreme it has negative consequences for the political system and can undermine the very structure it is intended to supplement. Institutions of representative democracy -- legislatures, city councils, mayors, governors -- are by nature required to compromise and will be seen by the public as slow to act. Sustained efforts to improve accommodative institutions are vital to the maintenance of democracy. Finally, as this article has argued, the courts play a vital role in the direct legislation process. They not only balance competing rights and liberties but are the "traffic cops" over the procedures and practices of direct legislation. Their vital role and independence must be understood and reinforced.

Alt Fails

Democratic transportation policy fails in practice

Mohammadi 10 - Professor at Yazd University and also holds an Urban Planning PhD from Kassel University
Dr. Hamid, Citizen Participation in Urban Planning and Management: The Case of Iran, Shiraz City, Saadi Community, p. 28-29

Based on their statements, an actor within a communicative planning discourse, can intentionally use strategies and tactics to reach his or her desired aims. It is possible that a participant tends to act teleologically, despite acceptation of an open, honest, and trustworthy discursive style of argumentation. There is also possibility of an occurrence of normatively regulated action within the communicative discourse arena. When members of a group (for example, members of an environmental lobbying group, paid employees or shareholders of a property development company, or professional planning representatives of a local planning auriiority) participate in a communicative planning discourse, maybe have common values and shared agendas to ensure their viewpoints affect the negotiation and support their clients' interests, despite of their signing up of honesty and trustworthiness in the debate. Moreover, occurrence of dramaturgical action is not impossible in an arena of collaborative planning discourse. As Tewdwr-Jones and Allmendinger stated, "Individual stakeholders within the discourse arena might attempt to constitute a particular image of the self in presenting viewpoints, either to evoke an acceptable image to the audience, or to present a completely false position to minimize argumentation and debate." They added, despite of Forester's work (1989), this point has been absent in Healey's works. Here, the participants may employ deceiving ways to reach desired outcomes. Tewdwr-Jones and Allmendinger believe that communicative planning is founded on the rationale that "individuals will decide 'morally', and that negotiative processes within collaborative discourse arenas are founded on truth, openness, honesty, legitimacy, and integrity. It fails to include the possibility' that individuals can deliberately obfuscate the facts and judgments for their own benefits, and for the benefit of their own arguments." That is to say, the idea that "the individuals change their behavior and personality as soon as they take part in a communicative planning process" is an Utopian and unrealistic expectation in practice. As it has been previously mentioned, John Forester (1989) discussed this point systematically, but Habermas and communicative planning theorists have not paid enough and appropriate attention to this point. The familiar NIMBYism"1 that has been referred by Fainstein (2000). confirms this problem. This famous English idiom in planning literature denotes that participants in communicative discourses try to achieve the most amounts of benefits and bear the least amounts of costs to reach consensus in communicative planning processes. They usually agree with the projects and decisions which impose them the least costs. NIMBYism, despite the expectation of the planners, appears mostly in small municipalities. Referring to the above mentioned problems, Tewdwr-Jones and Allmendinger (1998) concluded that a really successful process of communicative planning is impossible as long as power and political action are the dominant factors. In other words, in a severe political field like planning, reaching to consensus is completely Utopian and unrealistic. There are always winners and losers and it can hardly be imagined all participants behave neutrally and impartially and relinquish their own interests and political positions forever.

Perm Do Both

Solves

Mohammadi 10 - Professor at Yazd University and also holds an Urban Planning PhD from Kassel University
Dr. Hamid, Citizen Participation in Urban Planning and Management: The Case of Iran, Shiraz City, Saadi Community, p. 31

Susan Fainsicin (2000) in a viewpoint similar to the views of Tewdwr-Jones and Allmendinger criticizes Healey's statement that "people have not constant and unchangeable interests, so it is possible to reach mutual interests with consensus and negotiation." Fainstein believes that the problem of 'different perceptions of interest" can not be solved 'only’ within discussion and view exchanges. Essential changes in 'different perceptions of interest' require restructuration which, in turn, follows usually a crisis or a social movement It is beyond negotiation and consensus among interest groups and stakeholders. Fainstein continued; "Marx and Engels (1947), in their critique of the Hegelians, asserted that the world was changed through struggle, not the force of ideas. They did not mean, as they are often misinterpreted, that economic structures automatically determine outcomes and that human agency is helpless to affect them. But they did mean that words will not prevail if unsupported by a social force carrying with it a treat of disruption. To put this in another way “the power of words depends on the power of speakers." Bent Flyvbjerg is one of the main critics of communicative planning theory, especially in the scope of relations between planning and power. In 'rationality and power* (1993). Flyvbjerg discussed the relations between power and rationality—emphasizing on communicative planning. In this book. Flyvbjerg examined the planning project of redesigning Aalborg's' central area. Aalborg's central area plan was provided based on the best rational principles and methods and enjoyed wide citizen participation. But during the process of approval and execution, most of the plan's rational aspects were weakened and the plan's best ideas and intentions were distorted and maimed (Yiftachel. 2001). Flyvbjerg (1998) concluded that rationality is under influence of power and even determined by power, and not by enlightenment ideals of reasons, democracy, and public utility. Flyvbjerg added when we understand the power, we find out that we can not count on 'rationality-based democracy' alone to solve our problems. Based on Flyvbjerg's argument, Yiftachel (2001) stated that: "if, as Flyvbjerg shows, 'rationality is determined by power', and if Nietzche's 'will to power' and Foucault's 'rationality' as rationalization' are core behavioural principles of many planners and decision-makers, then we may need to reconceptualize (that is, retheorize) planning as a "double-edged sword'." However, in a moderate statement, he added: "one can still appreciate and advocate the power of rationality', democracy, education, science, state neutrality', professionalism and planning, but conduct a probing examination of the impact and consequences of the institutions which bear these ideals as their public trademark."

Expertise Good – Warming

Expertise over warming policies are key to solve social justice

Levy 99- PhD @ Centre for Critical Theory at Monash
Neil, “Discourses of the Environment,” ed: Eric Darier, p. 215

If the ‘technological fix’ is unlikely to be more successful than strategies of limitation of our use of resources, we are, nevertheless unable simply to leave the environment as it is. There is a real and pressing need for space, and more accurate, technical and scientific information about the non-human world. For we are faced with a situation in which the processes we have already set in train will continue to impact upon that world, and therefore us for centuries. It is therefore necessary, not only to stop cutting down the rain forests, but to develop real, concrete proposals for action, to reverse or at least limit the effects of our previous interventions. Moreover, there is another reason why our behavior towards the non-human cannot simply be a matter of leaving it as it is, at least in so far as our goals are not only environmental but also involve social justice. For if we simply preserve what remains to us of wilderness, of the countryside and of park land, we also preserve patterns of very unequal access to their resources and their consolations (Soper 1995: 207).in fact, we risk exacerbating these inequalities. It is not us, but the poor of Brazil, who will bear the brunt of the misery which would result from a strictly enforced policy of leaving the Amazonian rain forest untouched, in the absence of alternative means of providing for their livelihood. It is the development of policies to provide such ecologically sustainable alternatives which we require, as well as the development of technical means for replacing our current greenhouse gas-emitting sources of energy. Such policies and proposals for concrete action must be formulated by ecologists, environmentalists, people with expertise concerning the functioning of ecosystems and the impact which our actions have upon them. Such proposals are, therefore, very much the province of Foucault’s specific intellectual, the one who works ‘within specific sectors, at the precise points where their own conditions of life or work situate them’ (Foucault 1980g: 126). For who could be more fittingly described as ‘the strategists of life and death’ than these environmentalists? After the end of the Cold War, it is in this sphere, more than any other, that man’s ‘politics places his existence as a living being in question’ (Foucault 1976: 143). For it is in facing the consequences of our intervention in the non-human world that the hate of our species, and of those with whom we share this planet, will be decided?

Expertise Good

Experts are reflexive and should be preferred

Snjezana 10 – Faculty of Humanities and Social Sciences
“Trusting Experts: Trust, Testimony, and Evidence”. Received: 2010-02-19. Original scientific article. University of Rijeka, Faculty of Humanities and Social Sciences, Omladinska 14, 51000, Scholar

Let us define expertism as being a position that is composed of three statements: (i) experts exist; (ii) we should ascribe a distinctive testimonial status to experts due their exceptional expertise; (iii) therefore, we have the epistemic right to trust experts without evidence. Expertism is a genuine anti-evidentialist position with regards to trusting experts. 1. Experts exist. While it is rather plausible that there are experts in science because they deal with facts, the existence of moral or aesthetic experts, who deal with values, is generally much more problematic. For instance, Milton Friedman holds that differences in values are differences caused by people's tastes which are more or less hardwired, undebatable and unchangeable (Friedman, 1984). Logical positivists believe that value judgments are "nonsense" and cannot be a matter of expertise because they are not verifiable. Many people think that most people have reasonable ethical competence and that philosophers (who are the prime candidates for moral experts) are inclined to the same self-serving rationalizations as other people. However, the untouchable status of experts in science can be disputed. From Kant, Kuhn, Quine to Goodman and Putnam, we are aware of an intelligible objection that theoretical hypotheses involve a theory laden, cognitively biased, socially manipulated and subjective interpretation of the world (Goldman, 1999). Also, in science as well as in ethics and aesthetics there are battles between experts who propose opposite theories. In spite of the fact that claiming the first thesis is not without its difficulties, I will assume that it is correct: there are people who are objective (not only reputational) experts. These objective experts are people who, in comparison with other people, are more effective in problem solving. When compared with other people, they are better guides to the truth or better in recognizing a false statement as false, and a true one as true.While the views of ordinary people are typically an ill sorted mass of material derived from experience and tradition which contains inconsistencies and tensions, skilled experts can detect inconsistencies, fallacious inferences, unwarranted generalizations and false premises. In contrast to the average person in ordinary epistemic circumstances, they possess knowledge about the appropriate methods of research and argumentation, more systematized information derived from long term experience of dealing with difficulties, distinctions, critics, and alternative conceptions. They are generally better trained to deal with epistemic, moral or aesthetic issues. Or, we can say like Aristotle that it is reasonable to suppose that none of them can miss the target totally, and that each has gotten something or even a lot of things right. 2. Distinctive testimonial status. In expertism, it is claimed that an expert's testimony requires considerable epistemic deference. I can see at least three reasons why would one ascribe a distinctive testimonial status to experts: (i) standing practice about an expert's reliability; (ii) insufficiency of evidence; (iii) epistemic dependence. Firstly, it could be seen that we have an epistemic right to treat an expert's knowledge and sincerity with the utmost credulity because there is a standing practice, social climate or ongoing policy that considers experts to be the most reliable sources of knowledge or that they are fundamental testimonial authorities in society (Pappas, 2000). By assuming such credentials about experts, it could be seen that a hearer may believe what an expert says without assessment, evaluation or additional evidence. Secondly, many philosophers hold that our evidence in favour of other people's testimonies is principally insufficient (Beanblossom, Lehrer, 1970; Coady, 1981; Webb, 1993; Foley, 1994). If it is true, our evidence in favour of an expert's testimony is even more insufficient: when a layperson relies on an expert, that reliance is necessary blind (Hardwig, 1991).3 We, as non-experts in a domain, cannot ever possess enough evidence to evaluate an experts' testimony as credible or non credible. An ordinary cognizer in ordinary epistemic circumstances does not possess, or even can never attain, a high enough level of expertise to evaluate the testimonies of experts. We simply do not have enough knowledge and experience in order to be capable of assessing the truth of an expert's testimony or an expert's reliability. Since our reasons for the acceptance of the content of an expert's report – by definition of them being experts and us as non-experts – cannot be the reasons the experts possess, our evidence about an experts' report cannot be ever sufficient for the justified acceptance of her testimony. If we are not experts in a domain, the relevant defeaters (undefeated defeaters) or certain kinds of experiences, doubts and beliefs that can undermine justified trust simply are not present to us. So, it could be seen that we have no choice other than to blindly trust experts. Thirdly, we are deeply aware of our epistemic dependence on the testimonies of experts. Without other people testimonies "we should have to confess to knowing pitifully little" (Dummet, 1993, 420). But without expert testimonies our knowledge about biology, physics, medicine, geography of the world, history would be devastated. The majority of our beliefs about nature and society that we acquired throughout our lives are based, finally, on what experts 'tell' us (see also in Beanblossom, Lehrer, 1970; Faulkner, 2002). Our judgments of value will be a mass of inconsistent intuitions, prejudices and stereotypes derived from our subjective and partial interests, understandings of tradition, our temper etc. Behind the majority of testimonies lies extensive research and reports by experts and without these basic experts' testimonies "our lives would be impoverished in startling and debilitating ways" (Lackey, 2006, 1). So, it could be said that such an epistemic dependence on experts entails blind trust as a precondition of the functioning of our reason.

Skepticism of expert decision-making is justified, but not a reason to reject the plan. Both expert and lay judgment are necessary to resolve environmental action
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To adequately address the technological and scientific roots of the ecological crisis demands that democratic norms and institutions be extended to what Beck calls `techno-economic sub-politics` (1992: 229). For Beck the resolution as opposed to the displacement of ecological problems calls for a proactive, ex ante perspective, as outlined in Chapter 5. He interprets this ex ante position to imply the democratic regulation of technological development. As he puts it, `The demand is that the consequences and organizational freedom of action of microelectronics or genetic technology belong in parliament before the fundamental decisions on their application have been taken` (1992: 229). This argument does not imply either a rejection of science and technology or that they are the sole causes of the ecological crisis, as some early green critics such as Commoner (1971) claim that the ecological crisis requires the democratic limitation of economic rationality, Beck`s analysis calls for the democratic regulation of scientific and technological practice. In other words, one may interpret the green suspicion of technology and scientific knowledge as motivated from democratic concerns about expert-centered forms of decision-making, notably their secrecy, non-accountability and centralized character. Central aspects of the green critique are thus not anti-science in the manner some observers have maintained (yearly, 1991; O`Neill, 1993: 148-55). Rather, the green critique of science and expert forms of knowledge and practices ought to be interpreted as claiming that expert knowledge is a necessary but not a sufficient condition for environmental decision-making (O`Neill 1993: 147). Effective collective decision-making with regard to the determination and regulation of a social-environmental metabolism requires both expert knowledge and lay judgment. This point is further developed below, in terms of the lay and expert composition of the deliberative `decision-recommending` bodies increasingly used to help make environmental policy (Jacobs, 1997). It was also explicit in the claim that one of the distinctions between ecological modernization and collective ecological management was the greater opportunities for democratic involvement in environmental decision-making, and democratic accountability, in the latter relative to the former. The imputed anti-scientific outlook of green political theory which is often used as evidence of its regressive, anti-modern stance is thus more apparent than real. While greens may be suspicious of an exclusive reliance on scientific knowledge on the basis that such forms of decision-making can lead to non-democratic results, a positive appreciation of science and technology is essential to the green position. Just as there are democratic reasons which can be advanced for the green critique of economic growth, likewise can be advanced for the green critique of science and technology.

