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Commons 1AC

Contention One: Neoliberalism 
The world faces economic and social crisis – capitalism seeks a short-term fix by expanding into outer space. 
Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
Capital is now also “stalking” outer space in the search for new resources and raw materials. Nature on a cosmic scale now seems likely to be incorporated into production processes, these being located mainly on earth. 

Since Luxemburg wrote, an increasing number of political economists have argued that the importance of a capitalist “outside” is not so much that of creating a new pool of customers or of finding new resources.10 Rather, an outside is needed as a zone into which surplus capital can be invested. Economic and social crisis stems less from the problem of finding new consumers, and more from that of finding, making, and exploiting zones of profitability for surplus capital. Developing “outsides” in this way is also a product of recurring crises, particularly those of declining economic profitability. These crises are followed by attempted “fixes” in distinct geographic regions. The word “fix” is used here both literally and figuratively. On the one hand, capital is being physically invested in new regions. On the other hand, the attempt is to fix capitalism’s crises. Regarding the latter, however, there are, of course, no absolute guarantees that such fixes will really correct an essentially unstable social and economic system. At best, they are short-term solutions. 

But, these technological fixes offer no solutions for the problems of Earth, instead extending the social and environmental problems of neoliberalism into space. 

Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
The general point is that the vision of the Space Renaissance Initiative, with its prime focus on the power of the supposedly autonomous and inventive individual, systematically omits questions of social, economic, and military power. Similarly, the Initiative’s focus on the apparently universal benefits of space humanization ignores some obvious questions. What will ploughing large amounts of capital into outer space colonization really do for stopping the exploitation of people and resources back here on earth? The “solution” seems to be simultaneously exacerbating social problems while jetting away from them. Consumer-led industrial capitalism necessarily creates huge social divisions and increasing degradation of the environment. Why should a galactic capitalism do otherwise? The Space Renaissance Initiative argues that space-humanization is necessarily a good thing for the environment by introducing new space-based technologies such as massive arrays of solar panels. But such “solutions” are again imaginary. Cheap electricity is most likely to increase levels of production and consumption back on earth. Environmental degradation will be exacerbated rather than diminished by this technological fix. 
And, this reflects a larger shift, as common property resources are being enclosed and privatized all around the world. 

Nik Heynen and Paul Robbins, “The Neoliberalization of Nature: Governance, Privatization, Enclosure and Valuation,” 5/2005, Center for Public Ecology, http://www.forumonpublicdomain.ca/sites/forumonpublicdomain.ca/files/neoliberalizationofnature.pdf

In this regard over the last few decades, there has been a notable and disturbing shift in the way that more-than-human nature has been conceived, controlled, distributed, managed and produced. Revolutions in law, policy, and markets are accelerating the ongoing commodification of natural things, laying bare the structurally driven and environmentally destructive tendencies of capitalism. This has been remarkable both in the case of common property resources, which have long resisted enclosure due to their fugitive nature, as well as in the privatization of urban nature, where stark environmental inequalities have been produced through new systems of property and governance. Overcoming the socionatural difficulty of enclosing water, air and wildlife, emerging property and governance regimes have devastated public ecologies and quashed resistance to enclosure in both urban and rural contexts. Market systems are being extended to fish, carbon and water, with scarcities becoming an increasing result rather than cause of this re-institutionalization. So, too, the marketization of 3See Neil Brenner and Nik Theodore, Spaces of Neoliberalism: Urban Restructuring in North America and Western Europe (Oxford: Blackwell Publishing, 2002), especially the contribution by Jamie Peck and Adam Tickell, “Neoliberalizing Space,” p. 33. 6 NIK HEYNEN AND PAUL ROBBINS public urban ecologies has produced uneven access to water, vegetation and clean air, a path Polanyi cautioned against more than a half-century ago. 

Specifically, the idea of outer space as a global commons is being challenged. 
Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
The debate over the GEO is a microcosm of that concerning outer space as a whole. The present position is one in which the moon and other celestial bodies cannot be legally owned. Under Article II of the 1967 United Nations Outer Space Treaty, the whole of outer space “is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”16 It seems clear that the intention here was to prevent ownership and commodification of outer space. But this is now being challenged. Mirroring the perspective of the Space Renaissance Initiative, lawyers promoting the extension of the private sector into outer space argue that the framers of the UN Outer Space Treaty “were deliberately ambiguous about private property as opposed to nationally owned property.”17 

Contention Two: Harms 

This enclosure of space as a global commons has a few effects. The first is systemic violence. 

 Developed countries dominate space because of their technological superiority – this furthers wealth inequality among nations. 

Chukwumerije Okereke, “Equity Norms in Global Environmental Governance,” August 2005, Global Environmental Politics, lexis
The impact of prevailing neoliberal ideas on the law of sea is also mirrored in the activities on the moon and other celestial bodies even if political events in these resource-areas have been less dramatic. Although it has been officially declared that these areas are the common heritage of the mankind and that any exploitation would have to be done on the basis of global distributive equity, the developed countries have continued to enjoy the benefits of launching satellites at optimal positions without transferring the profits accruing from these activities to the international body. 100 This condition has led Chemillier-Gendreau to suggest that despite the proclamations designating these resources as common heritage, "the technological inequality between states renders the principle of equal access derisory." 101
And, US space technology completes a global network of hegemonic politics entrenched with neoliberal modes of domination.
Dickens and Ormrod 7 –[Peter Dickens and James Ormrod, Affiliated Lecturer in the Faculty of Social and Political Sciences at the University of Cambridge and Visiting Professor of Sociology, University of Essex and Lecturer in Sociology at the University of Brighton Cosmic Society: Towards a sociology of the universe, pg 94-95]

The United States government is by far the dominant military force in outer space. And its aim in militarizing outer space is to achieve what the US Joint Chiefs of Staff call ‘full-spectrum domination’, one in which the US government actively enforces a monopoly over outer space as well as air, land and sea. The purpose of this monopoly is not simply to control the use of force on Earth, but also to secure economic interests actually in space, present and future. As we go on to argue in Chapter 4, satellites have become so crucial to the functioning of the world economy that there has been increasing tension amongst the cosmic superpowers over their vulnerability to attack, either from Earth-based weapons or from weapons mounted on other satellites. Star wars systems are conceived in part to protect space assets from perceived threats. If more people are going to be encouraged to invest in space technology, they will need guarantees from their governments that their investments will be protected. The US has historically been anxious about other nations attempting to control Earth orbit, and for that reason an American Space Station was proposed, one that would ensure that access to space was vetoed by American interests. Fortunately, the US decided, perhaps historically rather surprisingly, that in the post-Cold War climate cooperation with other countries in the project would be more beneficial than a unilateral solution, and so the American Space Station became the International Space Station. In 1989 a congressional study, Military Space Forces: The Next 50 Years (Collins 1989), argued along similar lines that whoever held the Moon would control access to space. This echoed an older 1959 study, and appears to be a possible motive for the recent initiative to establish an inhabited Moon base by 2024. With a system of property rights already being drawn up for space resources, a military presence in space to ensure these rights is becoming an increasing priority. Historically, as many pro-space advocates point out, colonization has been established through the military. Pro-space activists have generally been divided over the issue of weapons in space (Michaud 1986). There are those who are against it per se, but even fewer see it as a positive use of space. There are, however, some who see it as a necessary evil in order to protect space assets and operations, and as a possible step in the eventual settlement of space. Harvey’s analysis of the new form of imperialism is again useful in understanding these military developments. It is unlike that typically pursued until the late nineteenth century. It does not entail one society invading another with a view to permanently occupying that society and using its resources. Rather, it entails societies (and particularly the US with its enormous fusion of capital and political power) privatizing and commodifying resources previously owned by the public sector or held in common in other ways. This process is developing within the ‘advanced’ societies, such as the US. But, even more important, it is a strategy that is being spread throughout the cosmos. 

This system entrenches the poverty of developing countries, enabling systemic violence to ravage billions of people. [impact card] 

Second, neoliberalism corrupts the grandeur of space into nothing more than another avenue for commercialism. 
Jonathan Rowe, editor of the Washington Monthly, writer at the Christian Science Monitor, “Billboards in Space, Accomplices in Enclosure,” 11-4-2006, On the Commons, http://onthecommons.org/billboards-space-accomplices-enclosure
Then there is outer space, that vast realm of mystery and promise that to the arrested minds in the marketing industry is just a blank billboard waiting to be filled. In 1993, a company called Space Marketing had the idea of launching a mile-wide raft with the Olympic rings as an ad for the 1996 Atlanta games. Special glasses would be needed to see the rings – as with the old 3-D movies – but it didn’t take a genius to see where this was headed. The raft didn’t go up. Commercial logos have, however. SpaceShipOne, a private rocket ship funded by Paul Allen, the co-founder of Microsoft, had a NASCAR-like proliferation of them: M&Ms, Champ Car World Series, 7Up and Virgin Galactic, Sir Richard Branson’s space venture. The former Soviets actually have been the leaders – if that’s the word – in pimping outer space. Back in 1996, it sold space to Pepsi on the Mir space station for a four-foot can. Four years later Pizza Hut tacked a 30-foot logo on a Proton rocket in Kazakhstan. Do you think there are no eager-beaver admen out there staring wistfully at the moon?  There have been continuing efforts to turn the National Aeronautics and Space Administration (NASA) into a billboard delivery system, so far unsuccessful. But the wheels are turning. At MIT, which is a talent farm for the space program, a group of students is trying to finance a research satellite by selling ad space on the side. Prices range from $35 to $250 per square centimeter; the hope is to raise $500,000 by next year. “We needed more funding and realized that we’re sending up this satellite into orbit with all this space on board used for nothing,” one Ph.D. candidate told the Boston Globe. “So why not sell it to people who want to express a message?” Yes, why not? To someone who has grown up in America over the last two decades, it’s an understandable question. Our terrestrial space is full of ads. People offer up their own bodies via logos on their clothes. Why not logos on the side of a research satellite as well? And as funding for education and research gets cut, the money has to come from somewhere. Soon people forget that it could come from anywhere except ads As below, so above. What we are down here we will be up there. Already space is filling up with launch debris. Why not ad trash as well? To see a spacecraft as a Pepsi logo is not an innate human trait. It comes from social conditioning, and forgetfulness. To question the present we need a reference point in memory of something different. Take that away, and all that’s left is complicity with a self-reinforcing status quo.

And, this consumerism destroys the common good and democracy itself. 
Henry A. Giroux, The Terror of Neoliberalism: Rethinking Significance of Cultural Politics, College Literature, 32.1, Winter 2005, pp. 1-19 (Article)
Just as the world has seen a more virulent and brutal form of market capitalism, generally referred to as neoliberalism, develop over the last thirty years, it has also seen “a new wave of political activism [which] has coalesced around the simple idea that capitalism has gone too far”(Harding 2001, para.28).Wedded to the belief that the market should be the organizing principle for all political, social, and economic decisions, neoliberalism wages an incessant attack on democracy, public goods, and non-commodified values. Under neoliberalism everything either is for sale or is plundered for profit. Public lands are looted by logging companies and corporate ranchers; politicians willingly hand the public’s airwaves over to powerful broadcasters and large corporate interests without a dime going into the public trust; Halliburton gives war profiteering a new meaning as it is granted corporate contracts without any competitive bidding and then bills the U.S. government for millions; the environment is polluted and despoiled in the name of profit-making just as the government passes legislation to make it easier for corporations to do so; public services are gutted in order to lower the taxes of major corporations; schools more closely resemble either malls or jails, and teachers, forced to get revenue for their school by adopting market values, increasingly function as circus barkers hawking everything from hamburgers to pizza parties—that is, when they are not reduced to prepping students to take standardized tests.  As markets are touted as the driving force of everyday life, big government is disparaged as either incompetent or threatening to individual freedom, suggesting that power should reside in markets and corporations rather than in governments (except for their support for corporate interests and national security) and citizens. Citizenship has increasingly become a function of consumerism and politics has been restructured as “corporations have been increasingly freed from social control through deregulation, privatization, and other neoliberal measures” (Tabb 2003, 153). 

Third, the expansion of neoliberalism destroys the environment of space

David Bollier, “Space as the ‘Final Frontier’?”, 6-23-2004, On the Commons, http://onthecommons.org/space-final-frontier
Space is apparently the “final frontier” for the free market. If most of us look up at the heavens in wonder, a scheming corps of entrepreneurs are apparently seeing space and celestial bodies (planets, asteroids, solar energy) for their raw market value…especially now that a private rocket has been successfully launched.

Peter Montague alerted me to a recent essay by Bruce Gagnon of the Global Network Against Weapons & Nuclear Power in Space, who writes about the coming privatization of space. One problem is the growing “pollution” of space by orbiting trash; more than 100,000 identifiable bits of debris are monitored by NORAD. Another problem is what “law” shall govern claims to “property” in space. The U.S. refused to sign a United Nations “moon treaty” in 1979 lest it preclude military uses of the moon and space. But the treaty, writes Gagnon, also outlaws any “ownership” claims on the moon.

Gagnon writes: “As the privateers move into space, in addition to building space hotels and the like, they also want to claim ownership of the planets because they hope to mine the sky. Gold has been discovered on asteroids, helium-3 on the moon, and magnesium, cobalt and uranium on Mars. It was recently reported that the Haliburton Corporation is now working with NASA to develop new drilling capabilities to mine Mars.”

And, this spills back over into Earth’s environment.   

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis

 

The use of nuclear power sources (NPS) in outer space is aimed at providing electric power for spacecraft sub-systems such as altitude control, communications, and command, as well as for the operations of various equipment on board. There are two types of NPS presently in use in outer space. The first is the isotopic source in which energy is obtained from the decay of a radioactive isotope like plutonium-238. The second is the nuclear reactor, which derives its thermal energy from a controlled fission process. The advantages of NPS over other non-nuclear sources of power, such as long life, compactibility, and the ability to operate independently of solar radiation, seem to entrench its position as a preferred technical choice for space missions. The escalating use of nuclear energy to power an increasingly wide variety of spacecraft is perhaps inevitable, and the trend continues unabated. n12 However, the hazards associated with the increasing utilization of NPS have raised widespread concern in the international community.

The interconnectedness of the Earth's environment and outer space means that any damage or harm to the space environment is likely to have a spillover effect on Earth. n13 This is evidenced by the Cosmos-954 incident in 1978, where a nuclear-powered satellite disintegrated upon re-entry, scattering a significant amount of highly radioactive debris across Canadian territory. Similarly, in 1983, Cosmos-1402, carrying 45 kilograms of uranium-235,  [*150]  malfunctioned and broke into three parts upon re-entry. n14 The hazards to humankind from NPS in outer space will primarily be radiological, arising from radiation exposure through "both direct external radiation and internal radiation from inhalation or ingestion." n15 The freedom of exploration and use of outer space must be "for the benefit and in the interests of all countries." n16 It is in the interest of states that the space environment be free from the radioactive pollution caused by NPS since any radiological contamination of outer space is likely to have an adverse effect on the Earth's environment. The problem is exacerbated by the direct effect the increasing use of NPS has on the accumulation of space debris. Upon the malfunctioning of a nuclear-powered satellite usually stationed in the geostationary orbit, not only do the component parts contribute to the space debris, but the radioactive materials pose an additional hazard to human life, in particular to manned space stations.
And, space as a quick fix props up environmentally unsustainable neoliberalism on Earth. 

Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
The general point is that the vision of the Space Renaissance Initiative, with its prime focus on the power of the supposedly autonomous and inventive individual, systematically omits questions of social, economic, and military power. Similarly, the Initiative’s focus on the apparently universal benefits of space humanization ignores some obvious questions. What will ploughing large amounts of capital into outer space colonization really do for stopping the exploitation of people and resources back here on earth? The “solution” seems to be simultaneously exacerbating social problems while jetting away from them. Consumer-led industrial capitalism necessarily creates huge social divisions and increasing degradation of the environment. Why should a galactic capitalism do otherwise? The Space Renaissance Initiative argues that space-humanization is necessarily a good thing for the environment by introducing new space-based technologies such as massive arrays of solar panels. But such “solutions” are again imaginary. Cheap electricity is most likely to increase levels of production and consumption back on earth. Environmental degradation will be exacerbated rather than diminished by this technological fix. 

The process of neoliberalism destroys the whole Earth environment. [impact card] 

Plan: the USFG should declare itself bound by customary international law to the principle of space as the common heritage of all humankind, so defined to require environmental protection, equitable sharing of wealth with developing nations, and the common ownership of space. 
Contention Three: Solvency

Customary international law can fill in the patchy international treaties and bind states whether or not they have consented to its rules. 

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis  
As discussed in Part IV, the exploration and use of outer space must be in accordance with international law. However, international law as currently formulated does not provide a comprehensive framework for dealing with space exploration and use. Custom, or customary international law, is accepted as one of the major sources of international law and might fill the gaps in the existing space treaties. Traditional theories of the nature of obligation in international law are positivist and individualistic, reflecting a preoccupation with the preservation of state sovereignty: States are bound by international law only insofar as they consent to its rules. n115 But recently a new jurisprudence based on communal interests, solidarity, idealism, and the vision of a new world order has emerged. n116 While treaty law binds only those states which have accepted its obligations, customary international law binds states generally, whether or not they have formally consented to its rules. n117 This feature of custom may, however, be reconciled with the consensual theory of international law by the controversial "persistent objector" principle, which permits a state to opt out of a particular customary norm in the process of formation. n118 Nevertheless the persistent objector principle is consistently  [*171]  accorded a very restricted scope and is regarded as inapplicable to a norm of jus cogens. n119
Custom comprises two elements: the usage or practice of customary international law ("state practice") and opinio juris sive necessitatis, the belief that the usage is a legal right ("opinio juris"). This deceptively simple formula was described by the International Court of Justice (ICJ) as "axiomatic," n120 but it has generated tremendous controversy both in the manner of its satisfaction and in the relationship between its two components. n121
And, if the US declares itself bound by international law, other states will follow. 

IEER and LCNR, 02 – [Institute for Energy and Environmental Research and the Lawyers Committee on Nuclear Policy, 2002, [Rule of Power or Rule of Law? An Assessment of U.S. Policies and Actions Regarding Security-Related Treaties, May, http://www.ieer.org/reports/treaties/execsumm.pdf]
The evolution of international law since World War II is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy.  In this global society, the repercussions of the actions of states, non-state actors, and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing,  the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over  the course of the last hundred years and still continue. Multilateral agreements increasingly have been a primary instrument employed by states to meet extremely serious challenges of this kind, for several reasons. They clearly and publicly embody a set of universally applicable expectations, including prohibited and required practices and policies.  In other words, they articulate global norms, such as the protection of human rights and the prohibitions of genocide and use of weapons of mass destruction.  They establish predictability and accountability in addressing a given issue.  States are able to accumulate expertise and confidence by participating in the structured system offered by a treaty.  However, influential U.S. policymakers are resistant to the idea of a treaty-based international legal system because they fear infringement on U.S. sovereignty and they claim to lack confidence in compliance and enforcement mechanisms. This approach has dangerous practical27 implications for international cooperation and compliance with norms.  U.S. treaty partners do not  enter into treaties expecting that they are only political commitments by the United States that can  be overridden based on U.S. interests.  When a powerful and influential state like the United States is seen to treat its legal obligations as a matter of convenience or of national interest alone,  other states will see this as a justification to relax or withdraw from their own commitments.  If the United States wants to require another state to live up to its treaty obligations, it may find that the state has followed the U.S. example and opted out of compliance. 
The principle of space as the province of all humankind requires the opinio juris to become a customary norm of international law. 

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis  

The principle of the "province of all mankind" as a limitation on the freedom of exploration appears to lack the requisite opinio juris to attain the status of a customary norm. It does not "constitute a principle sufficiently normative in character that it becomes capable of generating specific legal effects or enhancing particular value expectations." n122 First, the use and exploration of outer space as the "province of all mankind" is not well-defined enough to impose any concrete obligations on states to avoid harm to the space environment in their use and exploration of it. Second, there is no  [*172]  sufficiently broad-based state conduct and behavior to attest to its widespread acceptance. Finally, there have been no adaptations in state practice to comply with the development of the notion of the "province of all mankind" as a limitation on the freedom of exploration and use of outer space, and there is no evidence of opinio juris. The entry into force of the Astronaut Agreement, the Registration Convention, and the Liability Convention cannot be evidence of a recognition by states that they are bound by the customary norm of equitable use and conservation of a shared resource, i.e., the outer-space environment, and at the same time be indicative of positive efforts to provide a practical framework for resolving conflicts of interests regarding shared resources. The obligations under the Astronaut Agreement are mainly concerned with the rescue of astronauts and the return of space objects that have returned to Earth to their launching state. As mentioned in Part III, the purpose of the Registration Convention is to assist in the identification of space objects, while the Liability Convention allows for compensation to victims of damage caused by space objects. The concern of these space treaties is neither the protection nor the conservation of the space environment.

Treating space as the common heritage of humanity ensures environmental protection. 

Harminderpal Singh Rana, law student at Rutgers, “Common Heritage of Mankind & the Final Frontier: A Revaluation of Values Constituting the International Legal Regime for Outer Space Activities,” fall 1994, Rutgers Law Journal, lexis
II. The "Common Heritage of Mankind" (CHM) Principle

A. General Definition
Under the CHM principle, no one legally owns international areas designated as part of the "common heritage of mankind," though theoretically everyone manages the areas. n21 National sovereignty does not exist, nor its attendant legal attributes and consequences. Under a CHM regime, no state or group of states could legally own any part of
 [*229]  an international area. n22 The international community, through appropriate treaties or norms of international law, would administer the area.  n23 The CHM principle is non-proprietary. No sovereign title available for acquisition or transfer would exist. The primary consideration for an individual state is access to the CHM area,  n24 not ownership. Some claim the CHM principle is aspirational, and merely a broad declaration of intent. They claim it places no affirmative obligations on states.  n25

Mankind, not aggregated political entities, collectively acts as steward and beneficiary of CHM areas. "Mankind" is a transcendent, separate and distinct collection of interests, not merely the sum total of all states' national interests. Only in legal regimes based on territorial sovereignty do the terms "Nation," "State" or "Nation-state" have significance. Generally, expressions of territorial sovereignty by states (national appropriation of territory) are precluded in the administration of any CHM area. n26 Characterizing "mankind" as steward of any area creates a legal regime which pays due regard to the interests of future generations,  n27 while ensuring fair present use. Environmental goals like protection and conservation operate not only as moral guides, but acquire the force of law.  n28

Treating space as a global commons is the best policy to rectify social inequities on Earth –private ownership would simply cause a cosmic crisis of society and environment. 
Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
But humanizing outer space can be for good as well as for ill. It can either, as is now happening, be in a form primarily benefiting those who are already in positions of economic, social, and military power. Or humanization can be something much more positive and socially beneficial. What might this more progressive form of cosmic humanization look like?

Most obviously, the technology allowing a human presence in the cosmos would be focused mainly on earthly society. There are many serious crises down here on Earth that have urgent priority when considering the humanization of outer space. First, there is the obvious fact of social inequalities and resources. Is $2 billion and upwards to help the private sector find new forms of space vehicles really a priority for public funding, especially at a time when relative social inequalities and environmental conditions are rapidly worsening? The military-industrial complex might well benefit, but it hardly represents society as a whole. This is not to say, however, that public spending on space should be stopped. Rather, it should be addressed toward ameliorating the many crises that face global society. Satellites, for example, have helped open up phone and Internet communications for marginalized people, especially those not yet connected by cable. Satellites, including satellites manufactured by capitalist companies, can also be useful for monitoring climate change and other forms of environmental crisis such as deforestation and imminent hurricanes. They have proved useful in coordinating humanitarian efforts after natural disasters. Satellites have even been commissioned by the United Nations to track the progress of refugees in Africa and elsewhere
So outer space technology can be used for tackling a number of immediate social and political issues. But these strategies do not add up to a philosophy toward outer space and the form humanization should take. Here again, the focus should be on the development of humanity as a whole, rather than sectional interests. First, outer space, its exploration and colonization, should be in the service of some general public good. Toward this end, the original intentions of the 1967 UN Outer Space Treaty should be restored. Outer space should not be owned or controlled by any economic, social, and political vested interest. The cosmos should not, in other words, be treated as an extension of the global environment, one to be owned and exploited. We have seen enough of this attitude and its outcomes to know what the result would be. Spreading private ownership to outer space would only reproduce social and environmental crises on a cosmic scale.

Our affirmative opens space within neoliberalism for moral discourse, supporting counter hegemonic struggle. 

Chukwumerije Okereke, “Equity Norms in Global Environmental Governance,” August 2005, Global Environmental Politics, lexis
The analysis indicates, on the positive side, that whilst the international arena might not be a haven for moral discourses, it is nevertheless not completely insensitive to moral argumentation. This implies that the assertion by the realists and neoliberal institutionalists that "the reason of state" has weakened international morality "to the point of ineffectiveness" 109 is an overstatement. On the other hand, however, the analysis also suggests that whilst (moral) norms exact some influence in regime development, they do not matter in the ways or to the extent that proponents of sociological accounts of regime development would claim. There is of course little doubt that in recent years, the conduct of states, as Bjorkdahl observes, tends to rely "less on distribution of power and more on soft powers of ideas, values and norms." 110 But the values and ideas that ultimately shape international conduct are not those that arise from "intersubjective beliefs" as constructivists are inclined to emphasise. Instead, the most powerful ideas are those that generate, and are generated from, the wider commitment to hegemonic neoliberal economic philosophy. In present-day international politics, powerful states rarely have the need to threaten weaker ones with military invasion in order to get them to toe a preferred line in international decision making circles. Instead, the handier and arguably more effective weapon is quite simply to show that the preferred policy is the most economically efficient and, conversely, that alternative propositions are inconsistent with free-market principles. However, drawing from the analysis above, as well as Gramscian ideas, one sees that there is nevertheless some room for making the demands of North-South equity more efficacious by nurturing some of the other conditions that promote the influence of justice norms in regimes. Strategy is important because despite the dominant role of prevailing economic ideas and structures, there remains ample room for counter hegemonic struggle and well articulated moves that challenge the policies and values that privilege groups with superior resources. Notwithstanding the wide commitment to neoliberalism and its resilience, there is much doubt over its ability to support the more radical distributional aspirations often expressed by the developing countries. There is thus the need for (especially developing) states to consider seriously the extent to which global equity and related aspirations for responsibility in institutions of global environmental governance can be achieved whilst simultaneously consenting to neoliberalism.
Commons have succeeded in the past, proving the weakness of realist theories. 

M. J. Peterson, 97 – M.J. Peterson, Spring 1997,  International Organization, Vol. 51, No. 2 (Spring, 1997), pp. 245-27

Realist theories of international relations, with their focus on rational actors perceiving interests and calculating how well they can do in the prevailing distribution  of capability,  easily anticipate that the states most able to pursue space activity would have the greatest influence on writing outer space law. However, 107. See, for example, Syrian and Chilean delegates' claims in Outer Space Committee debates that similar provisions on technology  transfer  should apply. UN Doc. A/AC.105/PV.232,  1982, 36-37, and PV.234, 1982, 56. 108. Remarks of Richard Darman and letter from an executive of United Technologies Corporation  in U.S. Senate. 1980. U.S. Congress, Senate. 1980. Committee  on Commerce, Science, and Transportation, Subcommittee  on Science, Technology,  and Space. Hearings: The Moon Treaty. 96th Congr., 2d sess. (1980), 171 and 220. 109. On the reformulation  of the ISA's role see Oxman 1994. For new lunar proposals see Jasentuliyana  1990, 353-55. 266  International  Organization realist theories cannot explain why the superpowers  chose to treat outer space as a commons rather  than as open to national appropriation  or why developing states later were able to gain so great a hearing for common heritage norms. The basic choice between commons and appropriation was not settled by imposition,  coercion, or bargaining;  it resulted from a process of weighing competing proposals based on different  analogies and converging  on the view that one of the underlying  analogies was better than the other. Common heritage won as much hearing as it did, despite a distribution  of capability greatly favoring governments  that opposed common heritage ideas, because it fit well with the already-developed  framework  of outer space law and was transferred  from an area that had been accepted as an apt source of analogy for space law. We can understand these developments  only by comprehending  the reasoning processes involved as actors made choices and contended for influence. Political power does not operate on its own; it is summoned up by goal-seeking  agents guided by a sense of purpose as well as an appreciation  of the material realities within which they live. Developing a sense of purpose involves having a mental conception of the situation that permits  estimating  how different  outcomes will affect material  interests and preferred  values, identifying  which outcome should be preferred,  and calculating how to increase the chances of securing the preferred  outcome in interactions with other actors. Mental conceptions of the situation, awareness of interests, and awareness of values all coexist in actors' minds and exert a mutual influence.  In the space cases, interests  served as a significant  screen in the selection among competing analogies: the superpowers  and other governments  strongly  resisted any analogy that was obviously  inimical to their interests. At the same time, mental conceptions filled out perceptions  of interest by more clearly defining what was at stake in the choices between different  rules. The common heritage proposal was not merely an elabora- tion of commons norms; it was a bid to define them in a way that would have given states not active in space much say in the direction of space activity and reinforced the state-centric  emphases of the new international  economic order. Because rational actor models often explain choices accurately enough and the relative capability of coalitions supporting  and opposing particular choices often indicates whose preferences  prevail, the separate influence  of mental conceptions  on international  negotiations  is often obscured. When those models work, we have no theoretical  reason to explore other explanatory  factors. Yet sometimes focusing only on rational utility maximizing and the distribution  of capability fails to explain important  aspects of the choices or outcomes. This is particularly  obvious when political actors are trying  to make sense of new issues or problems. Before they can work out a sense of the problem, define interests  and values at stake, choose desired ends, and select strategies for attaining them, actors have to develop a mental conception of the issue or problem. Though realist theories of international  relations  ignore mental conceptions,  other theoretical  schools have sought to understand  them better. Yet even they have not yet Outer space law  267 offered  a fully rounded explanation of how mental conceptions develop initially and are modified over time. Postmodernists  posit the strong influence of "regimes of truth" that define what will and will not be considered, and say much about how taken-for-granted  conceptions of what constitutes  valid knowledge permit powerful social actors to control the development of mental conceptions."10  However, they tend to lose sight of agents in their efforts  to uncover the workings of "discourses," "disciplinary  power," and "resistance."  Institutionalist  theorizing  about ideas often ventures  little further  than claims that ideas fitting with currently  held conceptions have a better chance of being adopted, with "fitting"  left vaguely defined."'I Many of the scholars investigating  the impact of learning  in international  relations focus far more on understanding  the substantive  content of ideas and the networks through which they are diffused than on the thought processes involved in individuals' reception of particular new ideas."12 Constructivist claims that international  relations involves socially constructed  conceptions  of proper conduct have been weakened by an inability to illuminate the processes of norm construction  anywhere near as clearly as the effects of changes in norms.  Without a microtheory  of how individual minds receive and absorb ideas, postmodernist,  learning theory, and constructivist  claims end up resting entirely on macro-level claims that do not directly  challenge the rationalist microtheory  underlying  neorealism. Cognitive science offers some clearer micro-level propositions  on how mental conceptions develop that merit attention  from students of international  relations.  It suggests that political actors faced with new issues or problems requiring prompt attention  cope with the incompleteness  of their information  by building their mental conceptions on analogical reasoning. Cognitive science further sharpens our understanding  of this process by identifying  four tasks that must be accomplished for analogical reasoning to be effective: developing a preliminary  appreciation  of the new issue or problem, retrieving  relevant analogies from actors' stores of existing knowledge, mapping the new issue or problem  in more detail to assess whether  the fit between analogy-driven  ideas and other information  about the new problem or issue is good enough for further  use, and adapting the analogy-based  conception for actual use. These provide a useful heuristic for identifying  what ideas are being handled and what mental conceptions  are being developed at various stages of international  discussions. The transnational  discussions among legal specialists in the early to mid- 1950s were important  because they yielded both preliminary  appreciations  of outer space as a subject of legal rulemaking  and initial retrievals  of candidate analogies. Though no 110. See Der Derian 1987; Keeley 1990; and George 1994. Postmodernist  studies of foreign policy decisions pay more attention  to agents but do not use cognitive science to help explain why those agents adopt one conceptualization  of a situation rather than another. See, for example, Doty 1993; and Weber 1995. 111. See, for example, Hall 1989; Sikkink 1991; and Goldstein 1993. 112. See, for example, P. Haas 1990 and 1992; and Finnemore 1993. 113. See, for example, Klotz 1995; and Florini 1996. 268  International  Organization formal  intergovernmental  discussions of space took place before 1957, the results of these transnational  specialist colloquys were transmitted  to states through the government-employed  lawyers, engineers,  and scientists participating  in them. Specialists identified  two candidate analogies. Though most international  lawyers settled fairly quickly on high seas analogies, a minority,  particularly  strong in the Soviet bloc, preferred  air analogies. This retrieval of more than one analogy would not surprise  students  of cognitive science. Both airspace and high seas had prominent surface similarities with outer space, so would be easily called up even by "novices" in the field. The international  lawyers were expert reasoners: while they knew little about space, they were well-trained  in the arts of analogical reasoning. Though not informed by insights of cognitive science, their training did rest on well-developed juridical traditions  sensitizing  them to the need for careful assessment of candidate analogies and continued openness to other ideas as experience  in a particular field develops. Retrieval of two analogies sped the process of mapping and assessing their relative merits as advocates of each put forth their strongest arguments and sought to demolish arguments  put forward by opponents. Cognitively,  the strongest  impulse for rejecting air analogies came from their poorer fit with what was known about space. Though oceans and outer space differed  in some fairly obvious ways, these differences were small when compared with those between air and space. The atmosphere  as a whole is stable in relation to earth, and it makes sense to regard certain portions of it as lying above particular  parts of the earth's surface even though individual air molecules move around. The same cannot be said of space, because the earth's daily rotation  and annual orbit mean that there is no stable relation between any part of its surface and any part of outer space. This dissimilarity was so prominent  because lawyers and governments  alike had trouble conceiving how a country might claim sovereignty  over a vacuum whose location was constantly shifting. As the legal specialists argued their way to this conclusion, governments were beginning to pay attention  and drew on the specialist discussions for inspira- tion. While individual specialists did consider how various conceptions would affect the interests  of their own country or countries  in general, the governments were far more attentive  to implications for national interest. At the same time, the specialist discussions (as well as the unrecorded  in-house discussions among government officials and legal advisors) permitted  a more dynamic process of considering how interests might be served by working from alternate premises. In the outer space case, this is most obvious in the Soviet discussions. Soviet specialists and officials realized by 1961 that they would be able to advance their national interest  in inhibiting  satellite reconnaissance without having to assert sovereignty  over orbital trajectories  passing above Soviet territory. As governments  began considering how to deal with the moon and with planets, the lawyers had developed greater space expertise by following the course of early efforts  to launch satellites and other objects. This sensitized them to the weaknesses of the high seas analogy. As they and governments  began converging at about the same time on the idea of treating celestial bodies as common areas, efforts Outer space law  269 to identify useful analogies were driven as much by analytical similarities  as by physical ones: both legal specialists and governments  sought  justification  for treating solid masses of matter as international  commons. Renewed retrieval  efforts  quickly led them to another analogy serving their needs. The Antarctic analogy was accepted initially by the superpowers  as a way of extending the open access and nonappropriation  principles of outer space law to celestial bodies. Yet the features  and gaps of that analogy inspired  ideas opposed by the superpowers. Read back onto the vacuum of space, the Antarctic analogy supported banning military  activity anywhere  in space, including near-earth  space. Such a course had been urged by a few developing states in the 1960s and came back onto the international  agenda after 1978. Yet the superpowers  remained unpersuaded. To them,  the syllogism  that "space is to high seas as celestial bodies are to Antarctica," produced by combining high seas and Antarctic analogies, was hard to dislodge because it accorded so well with their perceived interests. Lack of a mineral resources element in the Antarctic  analogy permitted  the Group of 77 to draw on other inspirations  for rules regarding  lunar resource activity.  The analytical  similarity of being outside the limits of national  jurisdiction  encouraged drawing on proposals to treat the deep seabed as "common heritage of mankind." Though the eventual expression of the principle was very weak, the text of the Moon Treaty represented  a greater move in that direction than the superpowers would have adopted on their own. Unable to stop the impetus  in negotiations,  they had to resort to nonacceptance of the treaty  to avoid association with it. Students of foreign policy have shown how analogical reasoning helps political leaders, military commanders,  and diplomats understand  the particular situations they face at any time, evaluate the material and moral impact of possible actions, and anticipate  the results of taking each one. Yet the same reasoning process, applied at a more abstract  level, can also be used to develop the conceptual framework  guiding activity  regarding  an entirely new issue or problem. Here analogies are used to create definitions  of the issue and what is at stake, establish regulatory  rules for conduct, and even establish the symbolic meanings that permit creation of the social and institutional  facts needed for successful management  of an issue or cooperation on solving a problem. Thus, the insights of cognitive science are relevant not only to students of comparative foreign policy but also to those seeking to understand  the development  of broad patterns  of cooperative or competitive  behavior among states and other actors.
The future conquest of space has enormous potential for hegemonic control of Earth – now is the key time to critically examine outer space. 

Fraser MacDonald, prof of Anthropology, Geography and Environmental Studies, University of Melbourne, “Anti-Astropolitik: outer space and the orbit of geography,” 10/07,  Progress in Human Geography, http://phg.sagepub.com/content/31/5/592.abstract
If this undertaking sounds esoteric, then I hope to demonstrate that it is a lacuna in contemporary geographical scholarship that should be addressed with some urgency. Given that outer-Earth has been a sphere of human endeavour for well over 50 years, a critical geography of space is long overdue. Our presence in, and reliance on, space has become one of the enabling conditions for our current mode of everyday life in the west. Yet it lies, for the most part, outside the orbit of geography. I do not want to put at risk a great deal of our abstract thinking about space as an analytic (elegantly manifest, for instance, in Doreen Massey’s For space) by setting up the cosmos as some great ‘out there’ (Massey, 2005). It is precisely contemporary human geography’s relational understanding of space that makes it a good disciplinary launch pad for considering the meaning and politics of space exploration. Lest anyone think that what follows are the musings of a sci-fi fantasist, let me make clear that I am not really a fan of the genre. My interests are more down-to-earth: I write as a historical geographer who has come to think about outer space through researching test sites for coldwar rocketry (see MacDonald, 2006a). The fact that this paper is written from a modest technical and scientifi c understanding does not, I hope, constrain the discussion of outer space as a sphere of the social. This essay is borne out of a conviction that what is at stake – politically and geopolitically – in the contemporary struggle over outer space is too serious to pass without critical comment. As the future conquest of space represents a potentially unprecedented opportunity to enact politicomilitary control on Earth, most plausibly by the world’s only superpower, such an awesome concentration of state power demands scrutiny. 

Outer Space Treaty Provisions

The Outer Space Treaty declares outer space to be a global commons. 

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis

In addition to proclaiming outer space to be the "province of all mankind," article I of the Outer Space Treaty also declares that outer space is "free for exploration and use by all states without discrimination of any kind, on a basis of equality," and that "there shall be free access to all areas of  [*158]  celestial bodies." n56 Article II states that outer space, including the Moon and other celestial bodies, is not subject to national appropriation "by claim of sovereignty, by means of use or occupation, or by any other means." n57 States are thus barred from extending to outer space, and exercising within it, those rights that constitute attributes of territorial sovereignty. Although article II prohibits national appropriation, states are allowed free access to all areas of celestial bodies; this access includes the collection of mineral samples, scientific research, and the exploitation of geostationary orbits. n58 Article VII imposes international liability on states for damage caused by an object launched into space, while article IX makes no direct reference to the need to protect the space environment against harm, requiring only that space activity be undertaken "with due regard to the corresponding interests of all other States Parties to the Treaty." n59 Finally, apart from the freedom of exploration, another fundamental principle is laid down in article III - the exploration and use of outer space shall be governed by international law and the U.N. Charter. This is not a simple question of applying existing norms of international law to this new environment in toto. The sui generis space environment demands the revision and adaptation of numerous principles of transboundary harm and state responsibility, and inevitably in many situations, new principles, destined purely for outer space, must be created. The content of international law in this area is difficult to determine with any useful clarity; this is a problem we shall explore in Parts IV and V.

The Outer Space Treaty declares space the province of all mankind, which should include a mandate for sustainable development, but international law is vague on this point. (plan mechanism: Court rules Outer Space Treaty requires protection of outer space environment?)

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis

The meaning of the "province of all mankind" should include the concept of sustainable development. Our exploration and use of the outer-space environment should leave it in a substantially unimpaired condition for the enjoyment and benefit of future generations. The purpose of the existing space treaties was to ensure that no state would arrogate exclusive rights to itself or use them at the expense of others. The freedom of action of states in outer space or on celestial bodies is neither unlimited, absolute, or unqualified, but is determined by the rights and interests of other states and all humanity: "The freedom to use outer space which is granted to everyone must find its limits in the freedom of others." n90 Perhaps this limit is found in article III of the Outer Space Treaty, which requires that the exploration and use of outer space be "in accordance with international law." n91 Unfortunately, international law is notoriously vague; over the last few decades, jurists and academics have been grappling with the elusive nature of customary international law and the criteria for norms of jus cogens in a miasma of confusion. Article 38 of the Statute of the International Court of Justice enumerates the sources of international law as being international conventions, custom, the general principles of law recognized by civilized nations, and, under certain circumstances, "judicial decisions and the teachings of the most highly qualified publicists of the various nations." n92 It is to these sources of international law that we turn next in order determine whether, and how, this freedom is qualified by established principles of international law.
Developing Nations Want Broad Interp of CHM
The issue of the commons divides the world – poorer nations want collective ownership, while the developed nations want to remain in control of outer-space resources. 

Harminderpal Singh Rana, law student at Rutgers, “Common Heritage of Mankind & the Final Frontier: A Revaluation of Values Constituting the International Legal Regime for Outer Space Activities,” fall 1994, Rutgers Law Journal, lexis

Two distinct interpretations of the CHM principle exist: the view of the developing nations and the view of the developed nations. Developing nations, theoretically and practically favor broad application of CHM. n30 They regard CHM as a key "instrument for the radical revision of existing legal regimes governing the activities of states in the use of areas and resources beyond the limits of national jurisdiction."  n31 Accordingly, CHM gives collective humanity property rights analogous to ownership, implicitly rejecting freedom of access to areas and their resources.  n32 At the LOS Convention and Moon Treaty negotiations, many developing countries advanced a "common property" interpretation of the CHM principle for areas beyond national jurisdiction. n33 This common property approach would require common management.  n34 A singular group would possess exclusive rights to harvest resources,  n35
 [*231]  and equitably distribute them among all states, n36 regardless of which nations actually participated in the resource exploitation activities.  n37 Developed nations strongly disagree. They interpret CHM to maintain the status quo. They seek to minimize changes in existing economic and legal conditions governing access and use of international CHM resources. Developed states take the position that the CHM principle should not alter the traditional concept of freedom on the high seas, or freedom of exploration and use of outer space. n38 They object to inclusion of the CHM principle in treaties,  n39 since they believe the principle discourages development of resources.  n40 In the case of the oceans, these nations believe that those who are technologically able to retrieve deep sea-bed minerals should retain any profits from them.  n41 The developed nations argue the CHM principle should be limited to an improvement in the distribution of benefits derived from the deep seabed or outer space on the basis of equity,  n42 without conclusively answering proprietary questions. While they admit CHM may require [*232]  that needs and interests of developing countries be considered, they insist that "it is the states exploiting the resources who will determine what is equitable." n43 Thus, developed nations believe no new supranational entity need be created to decide the procedure for exploitation. Rather, they feel they should determine the manner of exploitation and the apportioning of benefits. These antithetical approaches to areas outside unilateral jurisdiction, create difficulties in forming a common ground of understanding upon which to implement the CHM principle. Complete adoption of either approach engenders inequities n44 and contravenes express provisions of international law.  n45 Any attempt to implement the CHM principle must incorporate reasonable elements of each approach. 

The developed nations patently discriminate against other nations in sharing space technology. 
Harminderpal Singh Rana, law student at Rutgers, “Common Heritage of Mankind & the Final Frontier: A Revaluation of Values Constituting the International Legal Regime for Outer Space Activities,” fall 1994, Rutgers Law Journal, lexis

Rejection of the developing nations' "common property" interpretation of the CHM principle does not mandate acceptance of the developed nations' theory, which is also flawed. Article I of the Outer Space Treaty invalidates the developed nations' patently discriminatory stance - that only nations with current technological ability to exploit space resources are free to do so. It is unlikely the developed nations, once they obtain resources at high risk and cost, would "equitably"
 [*234]  distribute space resources "for the benefit and in the interests of all countries." n48

North/South Divide

Developing countries demand redistribution of wealth to redress exploitation by developed nations. 

Stephen D. Mau, B.A. in politics from Brandeis, associated with Fryer, Boutin, Warhall and Solomon, P.A. in New Hampshire, “Equity, the Third World and the Moon Treaty,” 1984, Suffolk Transnational Law Journal, HeinOnline 

Developing countries perceive a need for a “new international economic order” which is designed to redress the economic imbalances and social injustices imposed upon them by the developed nations.32 The present status of the impoverished South is the fault of the industrialized North whose economic and legal systems are not compatible with the needs of the developing nations.33 Indeed, they work toward perpetuating this inequality.34 Furthermore, there is evidence that this imbalance of wealth and power is increasing.35 A world wherein a small number of nations and peoples are very rich while the remainder are very poor is unjust, especially since the North became wealthy through colonization, or other forms of exploitation, of developing nations.36 This disparity is so undesirable and so unjust that a redistribution of wealth, income and power to the Third World is required to establish some degree of parity.37 Therefore, the international economic system must be restructured to provide more equality of decision making input and to create opportunities among nations for better prospects for wealth distribution.38 

US Domination/Dolman Indict

Rejecting space as a commons allows the exploitation and domination of space by the US. 

Fraser MacDonald, prof of Anthropology, Geography and Environmental Studies, University of Melbourne, “Anti-Astropolitik: outer space and the orbit of geography,” 10/07,  Progress in Human Geography, http://phg.sagepub.com/content/31/5/592.abstract
The primary problem for those advancing Astropolitik is that space is not a lawless frontier. In fact the legal character of space has long been enshrined in the principles of the OST and this has, to some extent, prevented it from being subject to unbridled interstate competition. ‘While it is morally desirable to explore space in common with all peoples’, writes Dolman without conviction, ‘even the thought of doing so makes weary those who have the means’ (Dolman, 2002: 135). Thus, the veneer of transcendent humanism with regard to space gives way to brazen self-interest. Accordingly, Dolman describes the res communis consensus7 of the OST as ‘a tragedy’ that has removed any legal incentive for the exploitation of space (p. 137). Only a res nullius8 legal order could construct space as ‘proper objects for which states may compete’ (p. 138). Under the paradigm of res nullius and Astropolitik, the moon and © 2007 SAGE Publications. All rights reserved. Not for commercial use or unauthorized distribution. Downloaded from http://phg.sagepub.com at PENNSYLVANIA STATE UNIV on April 16, 2008 608 Progress in Human Geography 31(5) other celestial bodies would become potential new territory for states. Here Dolman again parallels Karl Hausofer’s Geopolitik. Just as Hausofer desired a break from the Versailles Treaty (Ó Tuathail, 1996: 45), Dolman wants to see the USA withdraw from the OST, making full speed ahead for the moon (see also Hickman and Dolman, 2002). Non-spacefaring developing countries need not worry about losing out, says Dolman, as they ‘would own no less of the Moon than they do now’ (2002: 140). 

Neoliberalism Corrupts Regulatory Systems
Neoliberalism prevails over global equity and responsibility; only ineffectual regulatory systems that don’t challenge the larger capitalist order are permitted. 
Chukwumerije Okereke, “Equity Norms in Global Environmental Governance,” August 2005, Global Environmental Politics, lexis
The foregoing analysis suggests that the limited impact of CDR and CHM norms--and, indeed, the general responsibility deficit that characterizes the current global environmental governance system--are fundamentally due to the co-option of global equity norms by neoliberalism. The analysis supports the works of many other scholars who have rigorously argued that in the years leading up to Rio, and thereafter, there has been a general global shift towards the neoliberal order with what Mansfield calls the predominant "focus on markets as the central form of governance." 104 As a result of the hegemony of neoliberalism, even the Southern states, according to these scholars, have also begun to endorse market-based approaches as the best route to global environmental management.

In his account of the dynamics of norm uptake in global environmental governance, Bernstein is emphatic that it is the "new realities of the international political economy" as expressed in the neoliberal order that have "made the success of the more radical redistributional proposals of the WCED unlikely." 105 Similarly, Paterson, in one of the first comprehensive accounts of global climate politics, notes that "the effect of neoliberalism has been to narrow available options" and to weaken the capabilities of states to respond effectively to issues of responsibility and North-South distributive justice notably implicated in global climate change. It is instructive, for example, that despite the unambiguous mention of CDR in the UNFCCC and its Kyoto Protocol, significant portions of these documents nevertheless read as though they are an appendix to a World Trade Organization (WTO) agreement. One such paragraph is Article 3 (5) of the UNFCCC where Parties affirms the need to promote an "open international economic system that would lead to sustainable economic growth," insisting that "measures taken to combat climate change, including unilateral ones, should not constitute a means of . . . restriction on international trade." 106
In general, it is safe to assert that the relative success of CDR in global environmental governance is for the most part due to its resilience and particularly because it generates less specific, and somewhat more localized obligations than CHM. Crucially, whatever the duties and responsibilities that are generated by CDR, the unspoken ultimate imperative is that such obligations must not amount to a fundamental challenge to the prevailing rules of international commerce and global economic power structures. Accordingly much of the early hope that CDR would lead to globally responsible environmental policies has been abandoned for minimalist and voluntaristic (often free market based) gestures which benefit a very limited number of developing countries (mostly China and India). The new order is reflected in the Montreal Protocol where China and India are the main beneficiaries of an essentially localized Ozone Fund. This effect is also manifest in the Climate Change Convention where, in the words of Paterson, "the advantages of 'market mechanisms' over 'command and control' regulation [are] often regurgitated, rather in the form of a mantra." 107 Bodansky 108 echoes this sentiment, aptly observing that whilst a commitment for OECD transfer exists, neither the UNFCCC nor the Kyoto Protocol actually requires "any particular country to contribute any particular amount." Even the much acclaimed equity policy in the UNFCC--the Clean Development Mechanism--has apparently only succeeded because it is (rightly or wrongly) perceived as an innovative construct which allows justice to be dispensed by the market and without violating the sacred canons of the neoliberal order.
Space = Quick Fix for Capitalism
Space is now being seen as a quick fix for capitalist over-accumulation. 

Fraser MacDonald, prof of Anthropology, Geography and Environmental Studies, University of Melbourne, “Anti-Astropolitik: outer space and the orbit of geography,” 10/07,  Progress in Human Geography, http://phg.sagepub.com/content/31/5/592.abstract
The current struggle for orbital supremacy, as the next section will make clear, is an extension of these relations into space in order to consolidate them back on Earth. Indeed, outer space may become, to use David Harvey’s term, a ‘spatio-temporal fi x’ that can respond to crises of over-accumulation (Harvey, 2003: 43). While this might seem like shorthand for the sort of Marxist critique that Thrift rejects (Amin and Thrift, 2005), it is an analysis that is also shared by the advocates of American © 2007 SAGE Publications. All rights reserved. Not for commercial use or unauthorized distribution. Downloaded from http://phg.sagepub.com at PENNSYLVANIA STATE UNIV on April 16, 2008 604 Progress in Human Geography 31(5) Astropolitik, who describe space as the means by which ‘capitalism will never reach wealth saturation’ (Dolman, 2002: 175). The production of (outer) space should, I think, be understood in this wider context. 

Investment in space is a response to the global economic crisis. 

Peter Dickens, “The Humanization of the Cosmos—To What End?”, 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end
What evidence is there that economic, social, and environmental crises lie behind the growing humanization of the cosmos? One indication is that, between 2004 and 2009, the global space economy (this including commercial satellites, military hardware, space tourism infrastructure costs, and launch services) increased by 40 percent.12 So, while the global economic crisis starting in 2008 has been grabbing the headlines, the sectors involved in the outer space economy have experienced very rapid growth. In 2009 space industry and government budgets involved in outer space rose by 7 percent to $261.61 billion. A 2010 survey of the global outer space economy puts this as follows: “amidst a widespread international economic crisis, the space industry proved resilient, demonstrating growth and expansion into 2010. While several other leading industries suffered dramatically, and many governments struggled to remain fiscally viable, the space industry defied the upheaval and broadened its fields of endeavour.”13
All this suggests not just that the outer space economy is doing well while other sectors are doing less well, but that growing investment in the solar system is a response to global economic crisis. Again, this growth of the private space economy underlines the significance of President Obama’s shift toward private sector “solutions” to space humanization. The private sector has long argued that, in terms of creating technological innovation and reducing costs, it is superior to NASA and other government agencies. Now—and, it should be noted, with extensive earlier financial backing from NASA—it is advancing itself as capable of taking over large parts of the space program. 

CIL Needs Reform – Environment 
Customary international law currently does not protect the space environment adequately. 
Purvis, 94 – [Jennifer A. Purvis, Professor of Space Law at Georgetown University, 1993-1994, 6 Geo. Int'l Envtl. L. Rev. 455  The Long Arm Of The Law? Extraterritorial, Application Of U.S. Environmental Legislation To Human Activity In Outer Space]

Currently, customary international law does not appear to adequately obligate countries to protect the environment of outer space. Aside from the laws of war, which at least for the moment, are not pertinent to the activities in outer space, the customary international legal rule governing pollution of the global commons was stated in The Trail Smelter Case (U. S. v. Can.). 13 This case held that,"under the principles of international law, no State14 has the right to use or permit the use of its territory in such a manner as to cause injury by fumes in or to the territory of another or in the properties or persons     therein, when the case is of serious consequence and the injury is established by clear and convincing evidence." 15  However, while spacecraft may qualify as "territory" of their flag countries and thus be protected, it is not clear whether the case would apply to debris and other pollution affecting a region such as outer space that does not qualify as any state's "territory." Moreover, "while reparation [for environ- mental damage] traditionally includes ... compensation, apology, punish- ment of the responsible individuals, steps to prevent recurrence, and any other form of satisfaction, more specific standards under customary law have not yet been developed.""6 In general, therefore, customary interna- tional law is arguably inadequate to address the outer space debris problem.   International convention law also appears to fall short in confronting this  problem. While several international conventions address pollution of the global commons and may apply to outer space, they appear to lack the specificity needed to bring claims under their provisions,"7 and do not appear to provide causes of action for non-governmental parties.'" Of the five treaties specifically governing outer space, only three address environ- mental issues, particularly the problem of debris: the Outer Space Treaty;'9 the Liability Convention;2` and, in a sense, the Moon Treaty.2'    These treaties, like other relevant international conventions, however, appear to lack sufficient specificity to serve as grounds for legal claims, and do not provide for causes of actions by non-governmental parties. With respect to the outer space environment, the Outer Space Treaty merely requires that studies and exploration of outer space be conducted so as to avoid harmful contamination of outer space and celestial objects, and provides for consultation procedures among states whose activities may interfere with the activities of others.22 These provisions do not appear to be sufficiently specific to allow the assertion of a legal claim, do not provide for citizen suits, and provide no remedy for violation.

ILAW Needs Reform – Environment 

The USFG doesn’t follow environmental protections in space .

Reibel, 91 – [Reibel, David Enrico, J.D., Stanford Law School, 1991; Erasmus Program on International Law, University of Leiden, the Netherlands, 1990; A.B. University of Michigan, 1984. Senior Researcher and Editor, Institute for Security and Cooperation in Outer Space, 1991 Stan. Envtl. L. J. 136, Environmental Regulation of Space Activity: The Case of Orbital Debris]
Several U.S. Government agencies [including the Defense Department] consider that, as a legal matter, the National Environmental Policy Act (NEPA), which requires an environmental assessment for certain federal actions that may affect the environment with[in] the United States, and E.O. 12114 for certain federal actions that may affect the environment of the "global commons outside the jurisdiction of any nation (e.g. the oceans or Antarctica)," do not apply to space. These agencies have therefore concluded that an environmental assessment of the potential generation of space debris on orbit is not required.  Some agencies have nevertheless conducted such an assessment as a policy matter.59
The current Outer Space Agreements fail to prevent the degradation of the space environment. 

Lawrence D. Roberts, LL.M., New York University School of Law, “Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability Regimes,” 12-1-1992, Boston College International and Comparative Law Review, http://lawdigitalcommons.bc.edu/iclr/vol15/iss1/4 

The Outer Space Agreements were intended primarily to facilitate access to and use of the space environment, although they also included elements of environmental regulation. The Agreements typically raised environmental concerns only in the context of efficient use of space resources or research opportunities. They did not attempt to provide broader protection of the space environment. These factors, as well as the complexities of the space environment, make it difficult for the Agreements to provide a solution to the continuing degradation of the space environment. The Outer Space Agreements embodied the state of environmental law when they were drafted, but have failed to incorporate later developments. It is of little consequence that the Agreements have largely insulated outer space from changes in environmental law. Subsequent agreements such as the Stockholm Declaration of the United Nations Conference on the Human Environment (Stockholm Declaration),6 although morally influential, lack treaty stature, and, thus, qave relatively little effect upon the actions of spacefaring nations. Their lack of effect is emphasized by the continued defiant practices of spacefaring nations. Agreements with treaty stature, such as the Vienna Convention for the Protection of the Ozone Layer (Vienna Convention),7 are also insufficient because they have limited jurisdiction and only a tangential connection to the space environment. 

Current environmental regulations are limited, vague, and weak. 

Lawrence D. Roberts, LL.M., New York University School of Law, “Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability Regimes,” 12-1-1992, Boston College International and Comparative Law Review, http://lawdigitalcommons.bc.edu/iclr/vol15/iss1/4 

The primary objective of the third and fourth sentences of article IX is to maximize exploitation of the space environment. Their only restriction is the requirement of consultations in the event a suspect activity would cause potentially harmful interference with other space exploration endeavors. These provisions do not, however, restrict the activities themselves or emphasize environmental protection. The second sentence of article IX appears to provide a more meaningful limitation on activities that might be harmful to the space environment, requiring states to avoid harmful contamination of outer space. This limitation, however, applies only in the context of studies and exploration-not use-perhaps reflecting perceived technological limits at the time the Outer Space Treaty was drafted. Additionally, no sanction is assessed to scientific investigators who accidentally contaminate the space en- 40 Outer Space Treaty, supra note 2, at art. IX. 1992] SPACE DEBRIS 61 vironment even if they have taken precautions against the contamination. 41 Finally, there is no clear definition of the term "harmful contamination." The Outer Space Treaty contains no definition, and there is no consensus on an inferred one. Some commentators have asserted that "harmful contamination" must be interpreted from a reading of article IX as a whole: [I]t was never intended that the protection offered by sentence 2 [of article IX] would apply to the environments of outer space, the Moon and celestial bodies per se. Although it was suggested that possible environmental harms should be given a priority ranking, this listing was only to avoid interference of one activity with another.42 Others believe that the second sentence of article IX is intended to protect the sanctity of the space environment itself irrespective of any human activity therein.43 Even if the most stringent interpretation of "harmful contamination" is applied, the provisions of article IX bind only states that are parties to the Outer Space Treaty. Arguably, customary international law can bind states not parties to the Outer Space Treaty to the treaty's environmental provisions. Under such circumstances, however, interpretation of the term "harmful contamination" would have to be extremely broad. Few nations actively engage in space activities at the present time, and there is no consistency of environmental practice among them. Thus, the scope of the definition remains uncertain.

US Solves

U.S. law has the jurisdiction.
Purvis, 94 – [Jennifer A. Purvis, Professor of Space Law at Georgetown University, 1993-1994, 6 Geo. Int'l Envtl. L. Rev. 455  The Long Arm Of The Law? Extraterritorial, Application Of U.S. Environmental Legislation To Human Activity In Outer Space]

   The fourth prong of the test is whether domestic substantive law is applicable beyond U.S. territory under domestic rules of extraterritorial jurisdiction and conflicts of laws. This prong can override the other elements of the test. If domestic substantive law is extraterritorially applicable under domestic rules, the lack of one or more of the international law elements will not necessarily prevent extension of U.S. law beyond U.S. territory.    Echoing the nationality principle, U.S. courts have found that Congress has the power to apply national law to American citizens outside U.S. territory.52 Congress may also regulate aliens and their activities where the incidents occur outside U.S. territory, but only in areas under U.S. con- trol.53 The assertion that Congress has the power to extend the application of U.S. law to the high seas, even absent a domestic nexus in some cases, has been rested upon the Constitutional power of Congress "[t]o define and punish Piracies and Felonies Committed on the high seas, and Offenses against the Law of Nations."54

Previous legislation: RCRA, NEPA, The Atomic Energy Act As Amended By The Nuclear Non-Proliferation Act

Purvis, 94 – [Jennifer A. Purvis, Professor of Space Law at Georgetown University, 1993-1994, 6 Geo. Int'l Envtl. L. Rev. 455  The Long Arm Of The Law? Extraterritorial, Application Of U.S. Environmental Legislation To Human Activity In Outer Space]

 Some judicial opinions have asserted that international law itself "limit[s] the reach of statutes."1 15 However, it seems well established that while "an act of Congress ought never to be construed to violate the law of nations [or international agreements to which the United States is a party] if any other possible construction remains,"''16 a statute irreconcilable with interna- tional law will be held to supersede that law."7 Moreover, "Congress may override international law by clearly expressing its intent to do so.""' In addition, since at least one of the international law bases for the exercise of such extraterritorial jurisdiction would likely apply, it does not appear that any conflict with customary international law would arise unless the U.S. attempted to enforce statutes within the territory, which may include a spacecraft, of a foreign state without the foreign state's consent.

The Courts can set space president and even change military strategies.  NEPA proves.  

Reibel, 91 – [Reibel, David Enrico, 1991 Stan. Envtl. L. J. 136, Environmental Regulation of Space Activity: The Case of Orbital Debris]

A brief discussion of how the Trident court examined three of the above factors in a military context may give some insight into how a future court might apply NEPA to a military space pro- gram such as the Strategic Defense Initiative (SDI). In address- ing the factor of unknown risks, the Trident court found that "the Trident Program does not involve the implementation of any brand new technology with the possibility of unforeseen or un- known consequences." 106 In contrast, the SDI program may em- ploy  several brand    new   technologies, from   sensors and information processors to the space weapons themselves.107    The court also concluded that the Trident Program would re- sult in "no shift in our defense policy" and saw no need for a comprehensive "program" EIS.'08 The court's analysis seems to implicate both the new precedent and cumulative impact factors. In contrast to the Trident Program, SDI constitutes a shift in pol- icy from the deterrence of the Mutual Assured Destruction (MAD) doctrine to a policy of strategic defense. In addition, an operational SDI system envisions many deployments of new sys- tems in new environments, including the space environment. While the individual components may not be significant, they would be part of a nationwide-indeed global-system with a po- tentially significant cumulative impact. As a result, a court con- sidering the application of NEPA to the SDI program may view it as less like the Trident Program and more like a nuclear breeder reactor program. In either case, however, some type of EIS would likely be required.

International Agency Good

An international agency is needed to regulate space flight. 

Myers S. McDougal, “Artificial Satellites: A Modest Proposal,” 1957, Yale Law School 

In  this  posture  of  probable  developments  and  legal  prescriptions,  it might  be  appropriate for specialists  in this area to  devote  some  exploratory thought  to  measures  which  might  be  taken  to  allay  fears  that  peaceful satellites  might  become  harmful  objects.  An  alternative  which  might  be considered  would  be  for  each  state  about  to  launch  such  a  satellite  to register  its intent to  do  so  with an international  agency, to  file  a flight plan with  such  agency,  and  to  file  a  description  of  the  satellite's  load,  weight, size,  etc.  It  would  of  course  be  impractical  and  not  necessary  to  the proposal  to  include  details  of  the  launching  mechanism,  but  complete  information  about  the  load  could  be  registered  and  this  could  be  done with  respect  to  both  recoverable  and  non-recoverable  satellites.  Beyond registration  it  might  even  be  desirable  as  a  guarantee  of  good  faith  to suggest  inspection  by  the  international  agency  to  assure  that  the  load conforms  to  the  description  filed.  A  procedure  of  inspection  need  not,  of course,  include  submission  to  prior approval. It  is  suggested  that  the  proposal  so  briefly  indicated  here  is  one  that any  country  planning  to  launch  a  satellite  might  appropriately  take  into consideration."  In  determining  whether  to advance  or to  adhere to  such a proposal,  a  country  might  of  course  reasonably  take  into  account  the willingness  of  other  countries  launching  satellites  to  adopt  the  recommended  measures  of registration  and  inspection. 

Need for Governance of Outer Space

Management of the new global commons is a crucial point for new modes of governance. 

Harlan Cleveland, president of World Academy of Art and Science, professor emeritus of Hubert H. Humphrey Institute of Public Affairs at the University of Minnesota, served as US ambassador to NATO; “Introducing the Global Commons,” 1999, TheGuardians.com, http://www.theguardians.com/space/harlan.html

The governance of the "global commons" -- the oceans, Antarctica, the atmosphere and outer space -- is to social science and the humanities what "global change" (the experts call it "geosphere-biosphere interaction") is to the natural sciences. In a word, it's the next frontier. Whatever we do about "managing" the commons environments and their usable resources, wherever people settle in groups they will give rise to issues of governance. The need for regulation can be foreseen in three kinds of human and societal relationships: "the governance of societies in outer space; the governance of space societies' interaction with earth societies; and the governance of the transitions between earth societies and space societies." At the Paris meeting to discuss the global commons, an international lawyer made this arresting comment about our self-governance in outer space: "The first 'extraterrestrials' we meet will be our own sons and daughters." How will we deal with them? A thoughtful Apollo astronaut, Rusty Schweickart, answered that question with a question: "Are we going to colonize outer space or civilize it?"  

Topicality – Development = Common Ownership
Development includes using space for the shared benefit of humanity. 

Ward W. Vuillemot, “Japan’s Space Development: Past, Present, and Future,” 2001, project submitted in partial fulfillment for the requirements of the degree of Inter-Engineering Master of Science at the University of Washington, http://web.mac.com/wwv/docs/japanese.space.development.pdf 
To begin, we will examine how its members perceived the development of outer space within an international and globally inclusive framework. Congruent with other world nations, the commission defined the development of outer space as, “In order to contribute to the continual prosperity of life on Earth, we should strive to effectively maximize the utilization of the limitless possibilities of unknown outer space through mankind’s shared assets.” Implicit in this definition, and what should be apparent to the reader, is Japan’s support for international cooperation based on a sense of commonality with others as members of humankind. The following five (5) interpretations show how the commission views the development of outer space, as per the above purpose. 1) Through the inquiry into unknown outer space, we will contribute to the creation of new cultures, expansion of humankind’s information frontier, and so forth. 2) Contribute to the preservation of humankind and expansion of our domain of activity. (Earth environment observation, realizing enriched lives, et cetera) 3) Through the development of cutting-edge space technologies, we will contribute to the creation of the future’s new technologies and industries. 4) By deepening an international, mutual understanding and reliance, we will contribute to development and stability of an international society. 5) Contribute to the development of the next generation of skilled people who will support the world’s existence. At the conference, it is understood that it is imperative that Japan develop a set of cohesive space development policies that are both better appreciated and supported by the citizens of Japan. This viewpoint, the author believes, is in part a result of public relations problems stemming from a recent spat of launch failures with Japan’s most advanced rocket, H-IIA. From the conference its members support the following three policy objectives: 1) The challenge of getting to outer space, and ever advancement of understanding of Earth should include, in a positive manner, universal issues regarding the basic development of humankind. 2) The objective of expanding the range of humankind’s activities in outer space should include, in a positive manner, development of space technologies that support future needs.  3) Sharing with the world a vision and purpose of development of outer space, and while working cooperatively, endeavor to expand upon space activities. From these basic policy objectives, the conference also developed a set of seven corollary policies that are designed to support the above policy objectives: 1) Propel creative aspects of research and development, and widen both the breadth and depth of international, state-of-the-art technologies. 2) Advance, in a positive manner, international cooperation. 3) The fruits of technology development are intimately interconnected to those who seek to utilize them and with space development organizations that seek to further expand the social usefulness of these results. As such, we should advance the development of technology by accurately reflecting these demands. 4) In order to achieve the establishment of a variety of space activities in everyday life within a broad society, we will advance development that seeks to realize more efficient and economical utilization of space. 5) Hereafter, after having developed unmanned systems with a high level of capability and reliability, we will endeavor to bring to fruition manned systems as well as orbital platforms such a space station. 6) Be concerned about the preservation of Earth’s environment. 7) The Japan Space Activities Committee, while judiciously evaluating the progress of a project will continue the project in a flexible and systematic manner. From these seven concrete policies it should be apparent to the reader that the commission’s members indeed take international cooperation and stewardship as central to their mandate. Further to point, a reoccurring theme in these policies is a very paternal attitude toward the development of technologies that accurately reflect the demands and needs of society. Indeed, Japan’s technocrats show a very humanistic approach to their technology development. 

Development enables space to be used in common. 

Tamiya Nomura, Deputy Chairman of the Space Activities Commission, Japan, “Japan’s long-term vision Creating a space age in the new century,” 11-16-1999, ScienceDirect, http://www.sciencedirect.com/science/article/pii/026596469593230I
The Japanese Government’s Space Activities Commission (SAC) has released its latest Long-Term Vision of Japan’s future in the exploration and use of outer space. The Vision will contribute to the formulation of government policy for space development. In this article, the philosophy of space development is defined as follows: ‘It enables space to be used as the common property of all mankind in order to contribute to the enduring prosperity of all those living on Earth.’ Within this philosophy, Japan’s principal objectives are projected into the middle of the twenty-first century as being: construction of a global Earth observation system; promotion of advanced space science programmes; full implantation of space activities using the Japanese Experiment Module of the International Space Station; and development and operation of new space infrastructures. 

Topicality – Development = Legal; Econ Irrelevant
Their restrictive definition of development is untenable – legal development counts, even if it has no economic role whatsoever

Sen, 2000 (Amartya Sen, Lamont University Professor, and Professor of Economics and Philosophy, Nobel Prize-winning economist, What is the Role of Legal and Judicial Reform in the Development Process? Role of Legal and Judicial Reform in Development, World Bank Legal Conference, June 5, 2000)

Before I go on to the second way in which constitutive  connections  reaching are the implications of an integrated and overarching  concept of development.  as an illustration, let me now make the substantive claim that this  conceptual integrity of the overarching idea of development is  indeed  are  important,  let me comment briefly on how far-reaching are the implications of an integrated and overarching concept of development. While I have, so far, used this case only as an illustration, let me now make the substantive claim that this conceptual integrity of the overarching idea of development is indeed correct.  It is, of  course,  true that at one level  “development” is a matter of definition, and some people seem to  insist that they are free to define any concept in any way they like;  it is almost like a "fundamental right to define anew"  (a fundamental right in favour of which street demonstrations may soon   begin). However, it so happens that linguistic usage over a long  time has given a certain content to the idea of development, and it  is not possible to define development independently of these    established associations.  It is hard to think that development can really be seen  independently of its economic, social, political, or legal   components. We cannot very well say that the development process  has gone beautifully even though people are being arbitrarily  hanged,  criminals go free while law-abiding citizens end up in  jail, and so on.  This would be as counterintuitive a claim as the corresponding economic one that a country is now highly developed  even though it is desperately poor and people are constantly  hungry.  Only a Humpty Dumpty,  in  Lewis  Carroll's  insightful caricature, can provide full support for the fundamental right to  define anew: "When I use a word, it means just what I choose it to  mean – neither more nor less.” Development has a strong association  of meanings that makes a basic level of legality and  judicial attainment a constitutive part of it.     If this is accepted, then one part of the answer to the  question that I have been asked becomes immediately clear. In  answering the query, "What is the role of legal and judicial reform    in the development process?" , we must at least begin by noting the  basic fact that legal development is constitutively involved in the  development process, and conceptual integrity requires that we see  legal development as crucial for the development process itself.  That is, even if legal development were not to contribute one iota  to economic development (I am not saying that is the case, but even  if this were, counterfactually, true) , even then legal and judicial  reform would be a critical part of the development process.  The notion of development cannot be conceptually delinked from legal  and judicial arrangements. That central point deserves recognition  before I go on to other constitutive and also to the class of  causal connections.

Topicality – Development = Conflicting Meanings 

The discourse of development relies on conflicting definitions that shape developmental process to make it politically acceptable. 

Priscilla Schwartz, lecturer in law, University of Leicester, “Development in World Trade Law,” 2009, Journal of International Commercial Law and Commerce, vol. 4, issue 1 

The process to development or its discourse has been likened to an ideology that is operationalised (by the World Bank) not according to some clearly discernible unitary model which renders predictable development decisions.1 Rather, it relies on conflicting contestation of meanings that eventually shape the form of intervention that constrains and transforms development process in a way that makes it easier to apprehend for political mobilization.2 The notion of development is not static, having evolved from the ‘grips of colonialism and the liberating movement of the New International Economic Order’.3 It has a fragmented constitutional and normative character and function in international law, owing largely to the differing perspectives on ways to facilitate development. 

Topicality – Development = Legal/Political/Social

Development has been reconceptualized with the recognition that legal development matters as well as markets. 

Priscilla Schwartz, lecturer in law, University of Leicester, “Development in World Trade Law,” 2009, Journal of International Commercial Law and Commerce, vol. 4, issue 1 

The history of development found beginnings in individual projects and the concept of the “production function”. Its objectives derived from input-output models and macroeconomic projections.5 A reconceptualisation of development began with growing recognition that markets do not create conditions for their own success separate from local context. This reconceptualisation decentres the focus on economic growth to a concept of development broadened by pursuit of human development (of which income is only an aspect) and requires equal consideration to ‘political, social and legal development’.6 These multiple aspects of development are compounded in Sen’s concept of ‘development as freedom’, which has a goal to enhance people’s capacities and choices,7 and together they reflect in the promotion of a “Comprehensive Development Framework” which incorporates a social agenda in policy recommendations. 8 

One notion of development includes linking legal reform with economic expansion, social progress, political enrichment, and other kinds of development which compliment each other and are mutually reinforcing. 

Sen 2k (Amartya Sen, Lamont University Professor, and Professor of Economics and Philosophy, Nobel Prize-winning economist, What is the Role of Legal and Judicial Reform in the Development Process? Role of Legal and Judicial Reform in Development, World Bank Legal Conference, June 5, 2000)

This conference is aimed at the need for understanding the interconnections between different aspects of  development, and in particular between legal and non-legal features of the process of development. The title of the conference invokes "Comprehensive Legal and Judicial Development." Perhaps we can sensibly begin by asking what can "comprehensiveness*' mean in the present context. I believe that demand can be interpreted in two rather different w a y s . One notion of comprehensiveness looks outward  - at legal and judicial development seen as a part of a fuller view of overall development, linking legal reform with economic expansion, social progress, political enrichment and other kinds of development which complement each other and are mutually reinforcing. This is the more obvious of the two possible interpretations.

The second approach, in contrast, would  look  inside the legal domain itself, rather than outward from it. Comprehensiveness, thus interpreted, would be concerned with the internal diversity within  the  huge sphere of legal and judicial activities, demanding  fuller integration of the different sub-domains within this large domain. As is said in the subcontinent from which I come, law is a huge banyantree, and the left branch does not know how the right branch is vegetating. By the way, in India they are vegetating pretty slowly all around  - the  majority of people held in custody are, I understand, patiently awaiting their trial, rather than serving a prison term. There is need for special efforts in keeping each branch in touch with the o t h e r s . This is comprehensiveness within "law's empire" (to use Ronald  Dworkin's articulate phrase). 

Topicality – Exploration = Multivalent Term

Defining space exploration in a strictly geopolitical statement can lead to the conflict of “soft Power vs Science” we must accept that exploration is a multivalent term.

Lestr and Robinson 09, Daniel F. Lestera and Michael Robinsonb, 8 August 2009.  aDepartment of Astronomy C1400, University of Texas, 
bHillyer College, University of Hartford,Visions of exploration http://www.sciencedirect.com/science/article/pii/S0265964609000691#sec6 

First, we should accept that “exploration” is a multivalent term, with many meanings, some of which are contradictory, and all of which have historical precedent. For too long we have looked at the history of exploration selectively, seeking to find the antecedents which justify our own vision of exploration: as science, as human adventure, as geopolitical statement. This is a definitional fight which cannot be won. Space policy must acknowledge the multiple visions for space exploration, developing a clear-eyed metric of value which avoids the vagaries of lofty “exploration-speak”. If the merits of human exploration of the Moon and Mars are primarily symbolic and geopolitical, what are these goals worth in terms of federal funding? What are costs and benefits of missions developed to express “soft power” vs. science? Finally, which goals or combination of goals offers the best chance of long-term buy-in by the taxpayer? While historical precedent defines exploration in terms of human explorers who travel to new destinations, that definition is woefully obsolete with regard to discovery in an era in which teleoperation offers virtual presence for explorers who remain on the surface of the Earth. As has been pointed out by many authors, “robots” have come to be less personal assistants who follow us dutifully, and more expendable extensions of our senses. In this respect, science can be viewed as arguably the most important frontier for humankind, and whether it is done by humans in situ or by humans remotely is no longer a particularly relevant distinction. 
Neolib Impact – Democracy/Giroux 
Politics has become empty as democracy is destroyed by neoliberalism. 

Henry A. Giroux, The Terror of Neoliberalism: Rethinking Significance of Cultural Politics, College Literature, 32.1, Winter 2005, pp. 1-19 (Article)
We live at a time when the conflation of private interests, empire building, and evangelical fundamentalism brings into question the very nature, if not the existence, of the democratic process. Under the reign of neoliberalism, capital and wealth have been largely distributed upwards, while civic virtue has been undermined by a slavish celebration of the free market as the model for organizing all facets of everyday life (Henwood 2003). Political culture has been increasingly depoliticized as collective life is organized around the modalities of privatization, deregulation, and commercialization. When the alleged champions of neoliberalism invoke politics, they substitute “ideological certainty for reasonable doubt,” and deplete “the national reserves of political intelligence” just as they endorse “the illusion that the future can be bought instead of earned” (Lapham 2004a, 9, 11). Under attack is the social contract with its emphasis on enlarging the public good and expanding social provisions—such as access to adequate health care, housing, employment, public transportation, and education– which provided both a safety net and a set of conditions upon which democracy could be experienced and critical citizenship engaged. Politics has been further depoliticized by a policy of anti-terrorism practiced by the Bush administration that mimics the very terrorism it wishes to eliminate. Not only does a policy of allembracing anti-terrorism exhausts itself in a discourse of moral absolutes and public acts of denunciation that remove politics from the realm of state power, it also strips community of democratic values by defining it almost exclusively through attempts to stamp out what Michael Leeden, a former counter-terror expert in the Reagan administration, calls “corrupt habits of mind that are still lingering around, somewhere”(qtd. in Valentine 2001, para.33). The appeal to moral absolutes and the constant mobilization of emergency time coded as a culture of fear configures politics in religious terms, hiding its entanglement with particular ideologies and diverse relations of power. Politics becomes empty as it is reduced to following orders, shaming those who make power accountable, and shutting down legitimate modes of dissent (Giroux 2004). 
Neolib Impact – System in Crisis

The neoliberal order enables systemic violence, racism, degradation of the environment – we must choose an alternative. 

Epifanio San Juan 2002 Racism and Cultural Studies: Critiques of Mulitculturist Ideologies and the Politics of Difference (pg 18-19)

Mesmerized by the miracle of electronic telecommunication, we surmise that cultures – tastes, values, lifestyles – are being reformed, transmuted, and altered in ways that seem to transvalue the meaning and content of modernity (Featherstone1990).  Heterodox thinkers devoted to the production of scientific knowledge of human relations, in particular the changes in the content and form of the late-modern sociality, now face this formidable challenge of trying to grasp the contours of the new objective reality surrounding us.  In both humanities, and the social sciences, old paradigms and frameworks of explanation confront experiences that seem to disprove or escape them.  The most serious problems involving racism, ethnic conflicts, nationality disputes, economic deprivation, environmental damage, migrant workers, trade in woman's bodies, drugs and so on – symptoms of social decay, and the deep reification of social relations – seem to multiply and accumilate, demanding interpretation and new methods of elucidation.  Postmodernism has interrogated and cast doubt on the validity of scientific method and instrumental reason, part of the legacy of the European Enlightenment (McLaren and Farahmandpur 2000).  If we want to advance the cause of mutual understanding and justice  based on the the appreciation of differences and respect for the equal worth of peoples, do we need to abandon what are called “metanarratives” of emancipation, progress, and national liberation – for me, allegories of the reciprocal interchange between humans and the natural world – that have been profoundly implicated in the colonial and imperial adventures of European capitalism?

My response may be considered in a simple statement: the majority of the problems brought about by the accelerated globalization of corporate greed and its immanent contradictions can be solved only by the popular-democratic struggles of working people, peasants, women, indigenous communities, and other victims of neoliberal imperialism.  Barbarism or socialism?  Either one of the other – we have to make the choice.  Critiques of the destructive tenets of neoliberalism are urging: unlimited market rule, cutback of public expenditures, deregulation, privatization, abolition of the idea of the public good (Bruin 1996).  I happened to glance at a recent issue of the Chronicle of Higher Education featuring a one-paged advertisement for Hungrymind.com that read: WE'RE ASKING THE BEST MINDS IN ACADEMIA TO JOIN ANOTHER VENERABLE INSTITUTION, IT'S CALLED CAPITALISM.  I glanced at this side by side with the lead article of Newsweek(24 April) entitled “The 2.1 Trillion Market Tumble.”  The Dow fell 22.6 percent in October 1987; the fall of NASDAQ by 25.3 percent two weeks ago is described as “sickening,” a nausea that bottles of Pepto-Bismol will not chase away so easily.  Despite this symptom of the general systematic crisis, left-learning liberals refer to this at the end of the bull market,resigned to the eternity of the business cycle and the intransigence of the law of value.  

Neolib Impact – Racism

Neoliberalism and racism are inextricably linked.  Where ever Neoliberalism spreads, Racism inevitably ensues. 

Roberts and Mahtani 10, David J. Roberts, Minelle Mahtani, Department of Geography and Planning, University of Toronto, Canada  “Neoliberalizing Race, Racing Neoliberalism: Placing “Race” in Neoliberal Discourses”  Volume 42, Issue 2, pages 248-257, March 2010
We draw from these two examples to demonstrate that, in both cases, the resulting theorization treats racism as an inevitable result of neoliberalization rather than mutually constitutive with neoliberalizing policies. The racist eruptions that result from neoliberal policies and practices are cited, but race is imagined as a fixed category, where individual racialized groups are seen as distinct and mapped onto neoliberal policy outcomes. Neoliberalization is understood as a socioeconomic process that has racial implications, but little is said about the ways that neoliberalism modifies the way race is experienced or understood in society.We suggest that this theorization is incomplete. We recommend a move from analyses of race and neoliberalism towards analyses that race neoliberalism. This kind of analysis more clearly delineates how race and racism are inextricably embedded in the neoliberal project. To begin the process of racing neoliberalism, it is essential to understand neoliberalism as a facet of a racist society that works to both reinforce the racial structure of society, while also modifying the processes of racialization. As other geographers have pointed out (Gilmore 2006; McKittrick 2006; Pulido 2006) race is a fundamental organizing principle in society. We suggest that there is a seductive, common-sense logic to neoliberalism that reproduces racist ideologies. We highlight the fruitfulness of this way of understanding race and neoliberalism in our case study. 
Racism is an inherent aspect of neoliberalism.  In the western paradigm, we see it as gone, only helping in its exponential expansion.  Now is a time for justice in the world.

Goldberg 09, David Theo Goldberg PhD student, The Threat of Race: Reflections on Racial Neoliberalism, Malden, MA: Blackwell Publishing, 2009, 395 pp.
A number of critical race theorists have documented the continuing viability of the construct of race even in this modern era. Sociologist Eduardo Bonilla-Silva has studied the emergence of what he calls ‘color-blind racism’—or racism defended by non-racist pretensions—in the United States, while philosopher Charles W. Mills has illustrated the theoretical architecture of global white supremacy and the continuing centrality of race-based discrimination in the structures of the world order. Continuing in this vein, well-known theorist David Theo Goldberg in The Threat of Race tackles the racial neoliberalism of the twentieth and twenty-first centuries—the ostensibly progressive move to eliminate forms of racial classification for purposes of public policy. Far from eliminating racism, he argues, neoliberalist policies only reinforce it even as they render it invisible. After demonstrating that the concepts of civility and civil society are racially inscribed, Goldberg begins his transcontinental survey of racial neoliberalism with an analysis of what he calls ‘racial americanization’, which ‘has informalized apartness, rendering it the effect of privatized schemes rather than explicitly institutionalized legalities’ (p. 71). Nationally, this is exemplified by the resegregation of American social life coupled with the continual dismantling of civil rights–era initiatives, eliminating state- ponsored benefits targeted specifically for any racially designated people. Internationally, this privatisation of racism is reflected in the neoliberal push for the privatising of national industries and e scaling back of state commitments to their populations as well as the growth of an American security apparatus that seeks to ‘condomise’ the ‘homeland’ from threatening heterogeneity. The state of Israel, Goldberg finds, takes this American racial schema to its logical end, using the full force of its security apparatus to achieve ‘a regional transformation of heterogeneity into the logos of an assertedly homogenous ethnoracial polity’ (p. 106). In Europe, the ‘long historical presumption of Europe as the home of whiteness and Christianity’ results in the perception that ‘any person of color or non- Christian (at least genealogically)’ does not belong’ (p. 180). Too, the magnitude of the Holocaust makes that the singular reference point by which all racism is judged, thus eliminating from memory the pre–World War II precursors of the Holocaust in European colonies across the world. From Europe, Goldberg turns his attention to Latin America and South Africa. In the former, the modern push in some countries to define nationhood by the historic reality of largely mixed-race populations nonetheless has the ironic effect of promoting white supremacy, with mixture serving ‘to excise those deemed not mixed, or not mixed enough, from the social corpus’, especially Indian and African populations (p. 219). In South Africa, there arose what Goldberg dubs a ‘political theology of race’ with roots in European racial and religious thought shaped by Boer messianism. However, the dismantling of absolute segregation of apartheid—essentially the secularisation of race—brought about a generic class apartheid that remains acially inscribed, if not officially so. n his closing chapter, Goldberg reiterates that race ‘is a foundational pillar of modernizing globalization, both shaping and coloring the structures of modern being and belonging, development and dislocation, state dynamism and social stasis’ (pp. 329–330). Neoliberalism, far from rendering the concept of race moot, ‘ensures a space for extending socio-racial interventions’ such as ‘demographic exclusions, belittlements, forms of control, [and] humiliations’— hich the state can no longer carry out in its own right—precisely because neoliberalism ‘serves to protect the private sphere from state incursion’ (pp. 334–335). In an op-ed in the June/July 2009 issue of Free Inquiry, Shadia B. Drury asserts that neoliberalism and neoconservatism, both grand narratives which entail a teleological view of history, have proven to be equally imperialistic, differing only in  style, not substance. Goldberg’s book ably gives the proof to such a claim, pulling from history, philosophy, theology, literature, and political science to render visible the persisting racist architectures and technologies of neoliberal policy. He thus illustrates how race still serves to facilitate institutional  violence, ust as it did in the eras of the conquistadors, slavery, and colonization, despite its limination  as an official means of categorization. Such is important to recognise, especially now, when the continued salience of race in the structures of global inequality threatens to be overshadowed by the ascension of someone like Barack Obama to the American presidency; after all, as historian David Roediger has pointed out, it is this same Barack Obama who, in typical neoliberal fashion, completely fails to place problems such as the American subprime mortgage crisis within their proper racial and historical contexts, thus all but ensuring that race thinking will survive as the prop for inequality. The Threat of Race is more than a compilation of atrocity—it is a call for justice to a world which now tends to view such demands as passe´.    

Space ILAW – Idealist School
Space law is based on the collective jurisprudence of the international community.  

R. I. R. Abeyratne International Journal of Politics, Culture & Society; 1998, Vol. 12 Issue 1, p165, 21p

Article

The socio-legal philosophy relating to outer space forms an antithesis to the philosophy pertaining to the use of the air in that the former is grounded on the principle that outer space is the common heritage of mankind and that no state or individual can therefore claim rights in rem to any portion of outer space. Principles applying to the use of the air, on the other hand, are firmly entrenched in the principle of sovereignty of states, so that a state may lay claims to rights over the airspace above its territory. Principles of public international law therefore play an exclusive and integral part in the application of space law principles. In terms of jurisprudence, space law represents the Idealist school, which supports community interest over national interest, while air law represents the Realist school, which advocates that national interests are pre-eminent considerations for all purposes.2 This essentially means that while the implementation of air law is heavily influenced by municipal law, space law is solely grounded on legal principles binding on the community of nations. Principles of public international law therefore play an exclusive and integral part in the application of space law principles. In terms of jurisprudence, space law represents the Idealist school which supports community interest over national interest, while air law represents the Realist school which advocates that national interests are pre-eminent considerations for all purposes. The Idealist school believes that individual interests should best be served by collective intercourse and is best illustrated by the view of Lauterpacht who was of the view: a community may be said to be the body of a number of individuals more or less bound together through such common interests as to create a manifold intercourse between single individuals 
Space Commons Good – AT: Freedom of the Seas
Outer space is significantly different from the high seas. 

Tannenwald, 04 – [Nina Tannenwald, Summer, 2004. The Yale Journal of International Law, 29 Yale J. Int'l L. 363]
As noted earlier, the high seas analogy has historically played a significant role in shaping the legal regime in outer space. Today, advocates of stationing weapons in space regularly invoke freedom of the seas as a  [*388]  rationale for space weapons, implying that the military use of space will recapitulate earlier experiences with navies on the high seas. However, a central question is whether this analogy continues to be useful - and whether it is even accurate. Vast changes both in space as an issue area, and in international law itself, point to the declining utility of this analogy as a guide to regulating outer space. Moreover, the historical analogy between the high seas and space is flawed; the nature of space, its uses, and its relation to earth are significantly different from the nature and uses of the high seas and their relation to the land.  Within the realm of ocean law, the "freedom of the seas" concept is today seen as an increasingly weak principle for guiding management of the oceans. While long held up as a sacrosanct principle, in actual practice it has been controversial - and increasingly circumscribed in ocean law since 1945. The principle has been open to competing interpretations not only between great and small powers, but even among European seafaring nations themselves. It is the fact that freedom of the seas has essentially meant "lack of law" that has stimulated the drive to articulate ocean law more clearly in the 1982 Law of the Sea Convention. n133 However, although the freedom of the seas principle is of declining utility to the effective regulation of the oceans - for reasons that are also relevant to space - the pattern of development of the law of the sea more generally, especially since 1945, is instructive for thinking about a more articulated legal regime for outer space. A. The High Seas Analogy and Outer Space.  Historically, the use of outer space, like the use of the high seas, has been based largely on a "first come, first served" principle. Anything that is not expressly prohibited is permitted. Just as the ocean-going powers with large deep-water navies traditionally exercised a dominant influence on the development of ocean law, so too have the dominant space powers disproportionately shaped space law. Prior to the 1982 Law of the Sea Convention, n134 ocean law developed very much as customary law based on state practice, where power largely shaped the rules. This too has been the case with space so far. When President Eisenhower first established the nation's space policy in the mid-1950s, it was built around the explicit notion of freedom of space and a space-for-peaceful-purposes policy. n135 While this effort was partly for propaganda purposes, it was also designed to fend off any claims of sovereignty over space that might limit U.S. freedom of action there.  Advocates of weaponizing space draw on the high seas analogy in justifying their position. They argue that the Outer Space Treaty's reference to  [*389]  the U.N. Charter's right of self-defense n136 permits uses of space deemed necessary for national security (just as it permits the use of the high seas for similar purposes). 

ILAW Good/AT: Heg
Even superpowers need rules – power through coercion is unsustainable. 

Tannenwald, 04 – [Nina Tannenwald, Summer, 2004. The Yale Journal of International Law, 29 Yale J. Int'l L. 363]

Why should a superpower need rules - especially if it is the only superpower? Actors create rules for several reasons: rules facilitate cooperation, coordinate action, stabilize expectations about the future, and help actors realize their interests and achieve their goals in the context of an interdependent world. It is often argued that weak states have a stronger preference for rules - "rules are the last refuge of the weak" - because rules constrain the power of the strong. The strong can get what they want through  [*404]  the exertion of power and coercion of weaker actors, while the weak must rely on the protection of the law. However, even hegemonic states find significant advantages - for both "soft" and "hard" power reasons - in having rules, and therefore support rules that promote their interests. n226Rules or regimes can come into being in a number of ways. They can be imposed through coercion or power, they can be negotiated, or they can arise spontaneously (in the manner of customary international law). n227 The trend today is much more toward negotiated international law. In recent years, NGOs and private actors (e.g., firms) have played a much greater role in the creation of rules, a development relevant to the outer space issue. n228 There has also been a trend toward "soft law" - politically but not legally binding agreements, an area of lawmaking in which nonstate actors can participate. n229  Empirically, international law has traditionally reflected the interests of the dominant powers. For example, the United States got its way most of the time in the negotiations over the post-World War II economic order. n230 In the case of the law of the sea, after holding out for more than a decade, the United States was able to secure substantial revisions to the deep seabed mining provisions of the LOS Convention, even after it had entered into force. n231 On the basis of this, the Clinton administration announced in 1994 its intention to adhere to the convention, and sent it to the Senate, where Jesse Helms, Chairman of the Senate Foreign Relations Committee, blocked further action. n232 Other industrialized countries, however, including Great Britain, France, Japan, Canada, and Russia, also objected to aspects of the deep seabed mining provisions and largely supported the changes pushed by the United States. They delayed their ratifications until recently. n233 Finally, "almost single-handedly, the United States was able to keep a firm commitment to reduction of carbon dioxide emissions out of the Framework Convention on Climate Change in Rio in 1992." n234  However, hegemonic rulemaking is losing its monopoly on law formation. As noted earlier, principles of equity, accountability, and fairness are increasingly accepted principles of international law. n235 Additionally,  [*405]  although power remains important, it is increasingly diffused by more participatory, multilateral decision-making structures. For example, the creation of the World Trade Organization significantly democratizes rulemaking in international trade. The international treaty-making process in general leaves a good deal of room for accommodating divergent interests. Multilateral negotiating fora provide opportunities for weaker states to organize blocking coalitions. In both UNCLOS III and the global climate negotiations, groups of small states played key roles. n236 The Law of the Sea Treaty received the requisite number of ratifications to enter into force in 1994, before most of the major powers had ratified it - a factor encouraging the United States to reconsider its position on the treaty. n237 The 1997 Landmine Ban Treaty n238 was achieved over the objections of the United States. It currently appears that the majority of states who support the establishment of legal commitments under the Kyoto Protocol on global warming may seek to proceed without the United States. n239  The trend toward multilateral rulemaking might suggest that rules established on the basis of principle and equity are more efficient and enduring than rules imposed by power. The issue is complex, however. On the one hand, rules imposed by power presumably enjoy the support of the dominant actors and therefore are probably quite enduring and stable. Rules established on the basis of principle and equity presumably entail negotiations among a large group of actors with diverse interests. The outcome reflects some lowest common denominator and therefore leads to vaguer and more incoherent rules, which are inherently unstable over the long haul. This is often the fate of many large multilateral negotiations, especially in the initial phases of negotiation on an issue.   However, most analyses in the literature suggest that pure hegemony is also inefficient. As most hegemons discover, inducing obedience purely through coercion is costly. Chayes and Chayes note that "norms and rules offer one way to reduce costs, so they are prominent even in hegemonic systems"; however, "the norm structure will have this effect only if it is to some extent truly normative, and not just a disguise for willful command. Thus even the hegemon will have to accept some attributes of legitimacy to make the norm system work." n240 In reality, enduring and viable legal regimes are neither purely power-based nor can they entirely ignore power in favor of  [*406]  pure equity. To be both legitimate and enduring, they must recognize considerations of both power and equity.

Multilateralism Good/AT: Heg

Multilateralism is the only solution – coercive force is losing influence. 

Wirbel and Webb, 10 - [Loring Wirbel & Dave Webb, 10 Feb 2010, Peace Review: A Journal of Social Justice, 22:40–49, Toward a Common Space Policy in a Multilateral World, http://www.tandfonline.com/doi/pdf/10.1080/10402650903539919] 

Nancy Gallagher and John D. Steinbruner suggest that the ‘‘the  ability to contain violence and to defend basic legal order is determined  more by establishing justification that is credible across cultural  boundaries than by wielding coercive force.’’ But is this recognized in  Washington? Even many analysts within the U.S. DNI or NRO realize  that the 2006 hegemonist, unilateral space policy will not fly in a world  where the BRIC (Brazil, Russia, India, China) group is eclipsing the  United States along many avenues of power. What U.S. policy experts  wish to see is a space rules-of-the-road policy that accepts the notion of  multilateralism, while preserving some element of coercion for those  that do not wish to play by majority rules. Obviously, U.S. military  representatives see themselves as continuing to be the enforcer of those  rules, even as U.S. economic power wanes.  How can activists and peace groups participate in this dialog?  Minimal baseline positions would rely on an unchanged Outer Space  Treaty and ASAT bans. Where space weapons are concerned, ‘‘no’’  must indeed mean ‘‘no,’’ and some level of coercion must be practiced  for those who are recalcitrant. The difficulty comes with the sweeping  privatization of global launch capability. NASA and the NRO already  talk of passing on most launch duties to companies like Space X. If  small (or large) nations use private contractors to launch proscribed  weapons into space, who is responsible, and how are such violations to  be dealt with?  

AT: Competition Inev/ILAW Will Be Ignored

States do follow the common interest. 

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis

In theory, the sovereign state may elect to pursue its own agenda without regard to the reactions of others. However, this option is usually not open in contemporary international society. The assumption that there can be a common interest in the affairs of states is based on the view that states, in seeking to protect their mutual advantages, generally conform to international law. An investigation "into the common interest is relevant even though degrees of national interdependence may vary and the perceptions of common interest may diverge." n73 Although no person, organization, or state is charged singularly with the identification of the common interest, each can participate in the formation and interpretation of the common interest. Indeed Carl Christol argues that "the concept of the common interest acknowledges that individual gains can be accompanied by social integration so that there might be the ultimate realization of a large degree of human perfectability [sic]." n74
International law can restrict hegemonic states. 

Wolte, 6 – [Detlev Wolte, 2006, UNIDIR, United Nations Institute for Disarmament Research, Geneva, Switzerland. Common Security in Outer Space and International Law, page 21-23]
As the genesis of the Outer Space Treaty demonstrates, the de facto hegemony of the two space powers was not endorsed by the international  community, which had, on the contrary, insisted that all states were to  participate with equal rights in the use of outer space as a territory beyond  national jurisdiction in the “interest of all mankind”. It is only in the military field that the United States and Russia dominate space issues today. In light  of the current level of civil space activities taking place internationally, it can  no longer be said that there is a dominant position of a few space nations.  With the mankind clause proposed by both the United States and the  Soviet Union in the elaboration of the Outer Space Treaty, and promptly  endorsed and further enhanced as the CHOM principle by the developing22  countries, the preponderance of common over individual state interest took  root in outer space law, laying the basis for the far-reaching structural  change of international law in the era of the United Nations. In contrast to  the freedom of the high seas, which limits the sovereign freedom of  individual states only through that of other states, the legal status of outer  space was oriented from the beginning to the interest, particularly security  interests, of mankind as a whole. The resulting centrality of the common  interest implies that the hegemonic position of the space powers is legally  restricted  ab initio by the rules of international space law as they were  created with the active involvement of the newly independent states. The  director of the Institute and Centre of Air and Space Law of McGill  University, Nicolas Matte, rightly characterizes outer space law as  representing an enhanced orientation of a new structure of law that shifts  the emphasis away from state sovereignty towards the interest of the  international community.  93   Applying this development to the military use  of outer space, the former President of the ICJ, Manfred Lachs, remarked in  1970:  The old principle that everything not prohibited is permitted is not valid  today ... This is of particular importance to outer space.  94  While the rights of states traditionally limit the freedom of action of  other states, it follows that the self-limitation of sovereignty becomes all the  more relevant when accounting for the common interest obligations  according to the mankind clause.  95   It does not, however, lead to the  conclusion that the freedom of states does not apply to outer space as a  territory beyond national jurisdiction. On the contrary, this freedom is  recognized as a leading principle in Art. I, para. 2 of the Outer Space Treaty,  comparable to the principle of common interest. Thus, the Outer Space  Treaty has for the first time recognized the juxtaposition of the common  interest and the freedom of states with the consequence that in each  instance the freedom of action in space has to be harmonized with the  common interest rule and that in doing so there is no longer a presumption  in favour of state sovereignty.  96   Applying this to the admissibility of military  uses of outer space and to the deployment of space weapons specifically, it  follows that it is not sufficient to assess these factors merely in terms of an  express prohibition but also in view of the positive contribution they could  make to the central common interest clause of the Outer Space Treaty.  9723  In sum, instead of accepting or even endorsing the factual sovereign  hegemony of individual space powers, the Outer Space Treaty establishes  the interests of the international community in the form of the mankind  clause as the guiding principle of the space order. This new limitation of the  freedom of states in turn is the normative foundation for developing the  CHOM principle as the general structural principle of the legal space order.  This validation of the common interest also explains the enthusiasm  with which the international community, including the two space powers,  welcomed the beginning of the space age and of the peaceful exploration  of space. Not least with regard to the issue of international security and  disarmament, the international community put great hopes in the principle  of the peaceful use of outer space in the “interest of all mankind”. 

AT: Space Mil Inevitable
International law can be used to prevent space militarization. 

Tannenwald, 04 – [Nina Tannenwald, Summer, 2004. The Yale Journal of International Law, 29 Yale J. Int'l L. 363]

Arguments from technological determinism or human nature are popular (and are certainly in the interests of the U.S. Air Force). However, although land, sea, and air have indeed become battlefields, there is no inherent reason that space must become one, too. As Karl Mueller argues, because militarization proceeded differently on land, sea, and air, facile analogies between these domains and military space do not predict whether there will be weapons in space. n219 Large areas of the planet, he notes, have been set off-limits to nuclear weapons (e.g., the seabed, the Antarctic, nuclear weapons-free zones), as has the Moon, and some weapons have been prohibited (e.g., biological and chemical weapons, and landmines). n220 Finally, space itself has so far remained unweaponized. As the current debate over the desirability of space weapons shows, the forty-five year tradition of superpower restraint with regard to weapons in space has become a politically significant norm. As Mueller notes, in the very near term, say a decade or more, space weaponization is not inevitable "for the simple reason that only the United States possesses the resources and capabilities that would be required to deploy space weapons in a serious way." n221 Whether space is weaponized in  [*403]  the longer term will certainly depend in large measure on the decisions of U.S. leaders in the coming decade. n222

For several reasons, then, the analogy between freedom of the seas and the military use of space is a false one. Transit of space by orbiting weapons is not nearly as innocent as transit over the oceans, satellites are not like ships at sea, and the proposed U.S. role in space would be far more overwhelming than the role of Great Britain at sea during the nineteenth century. It is difficult to avoid the conclusion that, in reality, what SPACECOM and its supporters actually want is a version of mare clausum, in which the United States controls space to the full extent of U.S. power. Their use of the freedom of the seas analogy is, in the end, disingenuous: the aspect of the nineteenth-century British experience of which they are actually most enamored is the notion of empire, not the freedom of the seas principle. Mahan's theory of control of "chokepoints" is a theory of empire, not a theory of free trade and commerce. n223 Doctrines centering on control and domination are theories of empire and war, not theories of freedom. As one Air Force analyst admits, the development of space forces to protect assets in space "challenges the notion of "freedom of space,' and "space for peaceful purposes,'" because, as he notes, in wartime, nations are quick to abandon freedom of the seas. n224

The solution for the future of space is not to continue using an easy but outdated analogy from the nineteenth century - which fails to effectively address the problem of modern weapons on the ocean, let alone in space - but rather to develop a new, more appropriate normative regime for space. None of the existing analogies provides an adequate basis for devising rules for space. Principles of accountability, fairness, and equity in international law and practice, especially regarding the use of the world's resources, though still weak, are more developed today than they were a hundred years ago and can no longer be ignored. n225 In sum, the circumstances giving rise to rule Britannia no longer prevail, either on the high seas or in outer space. New guiding principles, more suited to the conditions of the twenty-first century, are needed.

AT: Tragedy of the Commons

The most serious risk is that the commons will be wasted and mismanaged, increasing wealth inequality and international conflict. The resources mostly aren’t finite, so the old “tragedy of the commons” problems don’t apply. 

Harlan Cleveland, president of World Academy of Art and Science, professor emeritus of Hubert H. Humphrey Institute of Public Affairs at the University of Minnesota, served as US ambassador to NATO; “Introducing the Global Commons,” 1999, TheGuardians.com, http://www.theguardians.com/space/harlan.html

In the commons environments, the issue is not ownership -- not even whether they belong to no one or everyone. The issue is how to generate the incentives to explore and use the shared resources (those that are scarce, such as fish and some minerals and parking places in geostationary orbit, and those that are abundant, such as ocean energy and some -- not all -- kinds of information), and how to distribute the benefits: Who is going to reap what proportion of the benefits at what cost? In earlier times sharing arrangements for a common resource were customary, for example in tribal ownership and nomadic practices. Vestiges of the idea survive in such concepts as the Boston Common and the system of U.S. National Parks, and in the way many waterways in Europe and North America are managed. For people in old England the commons, as Ivan Illich defines it, was "that part of the environment which lay beyond their own thresholds and outside of their possessions, to which, however, they had recognized claims of usage." The commons "was necessary for the community's survival, necessary for different groups in different ways, but . . . in a strictly economic sense, not perceived as scarce." The resource (pastureland for sheep or cattle) was finite, though, and when too many of those entitled to graze their livestock exercised their rights on too small an area of grass, the resource was used up to the detriment of all: Garrett Hardin's classic "tragedy of the commons." (It was to avoid the classic tragedy of the commons that the coastal states around the Mediterranean Sea agreed in the 1970's to reverse its degradation through cooperation even among sworn political foes. The "Med" is already blue again in some places where it used to be brown.) The older commons have long since disappeared through "enclosure." But the vast new commons -- the watery two-thirds of the earth's surface, its atmospheric envelope, the mostly empty space beyond, and the common heritage of human knowledge -- is not going to be fenced in. In the traditional earthly commons (the sheep grazing in a common pasture), the potential "tragedy" was always conceived to be the inherent shortage of the resource. The dangers to the huge physical environments we call the global commons are of three kinds. There are some shortages, even in outer space. Technologically optimal low earth orbits are a finite resource: a "parking problem" is already developing at geosynchronous orbit. There is clutter, which is already becoming a serious problem. At a meeting in Paris, there were stories of the "garbage without a country," the Long Island barge looking for a place to drop its load. A parallel problem is developing in space. At least in outer space, said someone at the Paris meeting, there would be plenty of room for garbage. Not so, said Apollo astronaut, Ed Mitchell. If there was only one gram of debris per cubic kilometer, out to 1,000 kms from Earth, the average useful life of a satellite (with a 10 m2 cross section), orbiting in that space would be no more than seven hours. How much is one gram per cubic kilometer? About the equivalent of one Apollo stack sitting on its launching pad. The emptiness of outer space is filling up fast. There are 4 million pounds of debris out there, says NASA expert Donald Kessler; this includes some 48,000 objects of marble size or larger. At space velocities, several miles per second, they're mighty dangerous projectiles. We evidently need a space sanitation program. Trouble is, as Mitchell said, a vacuum cleaner won't work in a vacuum. So, we had better prevent the damage, not just try to control it after it happens. For the most part, in the now-and-future global commons, the most serious danger is mismanagement, not depletion of the resource as a whole, but, as John Craven puts it in a study of Pacific marine resources: ". . . the tendency to chop the commons into manageable pieces, thereby risking its resources not being exploited for the benefit of humankind, but instead being wasted, intensifying preexisting inequities and providing a whole set of new occasions for international conflict." 

AT: XO

Reibel, 91 – [Reibel, David Enrico, 1991 Stan. Envtl. L. J. 136, Environmental Regulation of Space Activity: The Case of Orbital Debris]

Executive Order 12,114: Space Activities as Major Federal Actions      With Environmental Effects Abroad      NEPA is not the only authority supporting U.S. environmental regulation of space activities. On January 4, 1979, President Jimmy Carter issued Executive Order 12,114, entitled "Environ- mental Effects Abroad of Major Federal Actions."'145 Section 2- 3(a) states that the scope of the Order includes "major Federal actions significantly affecting the environment of the global commons outside the jurisdiction of any nation (e.g., the oceans or Antarctica).'46 Executive Order 12,114 is therefore explicitly extraterritorial. Contrary to the assertion of the National Security Council,147 there is no basis for distinguishing outer space from   other "global commons" covered by Executive Order 12,114. In fact, the Outer Space Treaty contains generally recognized principles of international law, such as due regard for the interests of other nations.'48 If outer space is part of the "global commons" and therefore subject to Executive Order 12,114, an environmental impact statement (EIS) must be prepared for any major Federal action that significantly affects the space environ- ment.149 This language in Executive Order 12,114 and the con- sonant required     procedure   is identical to   corresponding provisions in NEPA, suggesting that judicial interpretation of the two would be similar.     Indeed, Executive Order 12,114 may provide even stronger  support than NEPA for environmental regulation of space activi-  ties. For example, unless permitted by law, some NEPA exemp-tions do not apply to major federal actions significantly affecting  the environment of the global commons under Executive Order  12,114; among them are the "national security or interest," "in-  telligence activities," and "nuclear activities" exemptions.150  Since each of these exemptions might apply to certain space ac-  tivities under NEPA, thus relieving an agency of the requirement  to prepare an EIS, Executive Order 12,114 reduces the likeli-  hood that such exemptions will prevent the preparation of an EIS  for outer space activities.

AT: K of Tech

Space technology can be used for critical geography and activism. 

Fraser MacDonald, prof of Anthropology, Geography and Environmental Studies, University of Melbourne, “Anti-Astropolitik: outer space and the orbit of geography,” 10/07,  Progress in Human Geography, http://phg.sagepub.com/content/31/5/592.abstract
Lastly, a critical geography must not be overly pessimistic, nor must it relinquish an engagement with space technology on the grounds that this has, to date, been driven largely by military agendas. The means of our critique may require us to adopt such technologies, or at least to ask what opportunities they present for praxis. One thinks here of various forms of playful and subversive activism, experiment and art-event that have knowingly toyed with space hardware (Triscott and la Frenais, 2005; Spacearts, 2006). GPS receivers can help us think refl exively about position (Parks, 2001); remote sensing can be used to explore political conditions in the world (Parks and Biemann, 2003); amateur radio-telescopy can help us reconceptualize space by attuning us to the sonorous qualities of its scientifi c ‘data’ (Radioqualia, 2003); even rocket science can still carry utopian freight (Chalcraft, 2006). Through such means, can space be given a truly human geography. 

Critical Geography – Questioning/Criticism Key

Space is a place of social action, where justice can be addressed.

MacDonald 2007, Fraser MacDonald Lecturer in Human Geography at U of Melbourne 2007 Fraser Progress in Human Geography http://www.landfood.unimelb.edu.au/rmg/geography/papers/anti-outerspace.pdf
Let me acknowledge from the outset that this is a slightly odd paper. It deals with  what  may  seem  like  a  superficial  doubling  of  the  word  ‘space’:  as  both  the primary analytic of contemporary human geography and as the popular term for  the expanse in which solar and stellar systems are located. To put it succinctly, this paper attempts to apply the insights of the former to pressing ‘geo’-political  questions about the latter; it is my intention, in other words, to develop an  agenda for a critical geography of outer space. Given how adept geographers have become in thinking philosophically about  space, one might expect this to be a  relatively modest undertaking. We conceive of space as being produced through  social action (Lefebvre, 1990); space as relational (Massey, 2005); space as a site  where justice can be addressed (Dikec, 2005). Our analyses of space have been among the most significant advances for the discipline, attracting interest from  across the humanities and social sciences. But surely I am not the only  geographer who, on trying to explain to  the uninitiated that our discipline is no  longer about maps, has resorted to ‘space’ as my analytical trump card, only to be  met with a quizzical look and a finger pointing upwards: ‘what? you mean…  space?’. This, I have concluded, is not such a bad question.  
The fluid, limitless nature of outer space demands new ways of thinking about space law and the commons. 

Kathryn Milun, “Wrapping Our Legal Minds Around the Global Commons: Res Nullius, Res Communis, and Res Divini Juris,” 2-16-2007, http://onthecommons.org/wrapping-our-legal-minds-around-global-commons-res-nullius-res-communis-and-res-divini-juris
 Shortly after the Soviet Union launched Sputnik in October 1957, the first colloquium on the law of outer space took place in the Hague. International jurists debated the jurisdictional character of the space which had just been technologically opened up to them. How should this space be referred to in international law? Should outer space be considered res nullius, space belonging to no one with governments assuring nonexclusive, open access to it as to the high seas; or should it be res communis, space belonging to everyone, commons with government regulations assuring just distribution or allocation of its resources; or was outer space of such a completely different nature that it demanded entirely new rules? Reading the proceedings of the first two colloquia (1958-1960) it is clear that jurists are not only debating how outer space is to be governed. They are also trying to figure out how outer space is to be imagined. After all, outer space is a relatively unknown quantity. Its seemingly limitless extension and movement taxes the legal imagination. Stephen Gorove, an international lawyer at the first space law colloquium, offered the following history of the problem of codifying nonterrestial space: bq: Roman law distinguishes the air [aer] that we breathe from the air space (coelum) superadjacent to the land. The air, just as the ocean and the flowing water of a natural stream, was considered res communis and was not susceptible of private dominion. On the other hand, Roman law protected public and private rights in regard to space above the land whenever and as to such height as was deemed necessary for the occupation and use of such space. The frequently asserted Latin adage “Cujus est solum, ejus est wsque ad coelum” [he who owns the land, owns it to the skies] has not been found to occur in this form in the Roman texts but has been traced back more directly to a gloss from which the common law seems to have borrowed it, as evidence by Coke’s and Blackstones’ language… . In its strictly literal meaning, however, the maxim has been repudiated under the growing impact of aerial navigation and advances in communications, and the Supreme Court in the United States v. Cosby case even went so far as to assert that the doctrine of extending common law ownership of the land to the “periphery of the universe” had “no place in the modern world.” At the beginning of the modern space age, legal scholars could argue that the idea of upwardly extending sovereignty came not from Roman but from English common law. Applied to outer space it was a meaningless abstraction. Using Roman law to make the space law point that coelum, the skies, are a different kind of space requiring a different property status is interesting. However, it leaves out a very important category of Roman property law that may be even more pertinent to the problem of creating laws to govern human relations in outer space (as well as our relations to deep underground space including aquifers and minerals). Early space lawyers failed to mention this Roman legal category: res divini juris – things or spaces belonging to the gods. Here, in fact, is how the full system of Roman property law goes: res communis (light and air) res publicae (government-run navigable rivers, highways, territorial seas) res nullius (objects/spaces with no property rights attached either because they are abandoned, like stray cats, or because they are not yet acquired, like whales) res privatae (any res nullius object that is taken into possession by one or more individuals or corporations) res divini juris – things or spaces belonging to the gods As you saw above, at the beginning of the modern space age, categories of Roman law were still important frameworks for thinking about how to write new laws for new kinds of res, new kinds of space and things. These categories are still important legal structures influencing how we write law for the virtual space of the internet and for the living things represented by genetic code. In fact, the examples I’ve added in parentheses above are what you would find in modern textbooks of international law. (Since such textbooks do not mention the category of sacred things, there are of course no modern examples to report.) In short, these legal categories are important tools to think with, especially when we are thinking about things and spaces that many would argue need to be protected as commons. What difference does it make that we have dropped the category of things or spaces belonging to the gods from our modern (Western) property system? Into which categories did sacred things go once modern law omitted their traditional domain? I would argue that this category of sacred things shows up in strange ways in our modern, secular legal system, especially when it comes to things and spaces related to the commons. It shows up in the special liability laws covering things moving through the global commons of outer space where governments are made more responsible than usual. It showed up in 1958 in the limits our international lawmakers encountered when they sought to wrap their rational minds around a kind of space they did not fully understand. As one participant at the conference, M.Seara-Vazquez, put it: space is not a thing [res]. Therefore it cannot be the object of a law. We may quite certainly say that the space cannot be attached to any category of things known. It pertains to another new category. Those who qualify the space as a res nullius, and those who qualify it as a res communis, and even those who call it a res communis omnium render an arbitrary qualification because they proceed from the principle that space is a res and then attempt to qualify this “res” according to the effects due to this qualification itself. They did not ask themselves whether this space is a res. As Mr. Seara-Vazquez continued to grope for a way to talk about the strange task he and his fellow lawmakers were called upon to complete at the dawn of the space age, you can see how limiting his legal framework is. So limiting that he ends up by stating the utter insignificance of the humanist project in the face of universally common space: At the beginning of this error, there is perhaps an ego-centric (or rather terra-centric) conception which makes our planet the center of the universe. The earth however, should be considered from a more objective point of view, i.e. that the earth is not the center of the universe but an insignificant part of it. Space law required us to wrap our legal minds around a new kind of space. If we are to make just laws for the commons, we need both old and new legal categories to describe and appreciate common things and spaces. We need appropriate categories that allow us to make new (and old) connections between things and spaces. For this task we need our full historical and inventive imagination working on the problem. 

Neg Cards
State Competition Inevitable – No Cooperation

States are always attempting to maximize their power, even in space—genuine cooperation will never prevail


Dolman 05 – PhD, Professor
(Dr. Everett Carl Dolman is Professor of Comparative Military Studies at the US Air Force’s School of Advanced Air and Space Studies (SAASS). His focus is on international relations and theory, and he has been identified as Air University’s first space theorist. Dr. Dolman began his career as an intelligence analyst for the National Security Agency, and moved to the United States Space Command in 1986. In 1991, he received the Director of Central Intelligence’s Outstanding Intelligence Analyst award; Astropolitik, originally published in 2002, pg 1-2; JN)



Thus I propose corralling the elements of space and politics recognized as realist into their proper places in grand strategy. Colin Gray, in his penetrating analysis of the meaning and place of modern strategy, makes an almost unassailable case that the elements of strategy are unchanging, and applicable across all levels of analysis—that is, across system, across level, and across time. 3 His argument is wholly compatible with the tenets of astropolitics and Astropolitik: ‘there is an essential unity to all strategic experience in all periods of history because nothing vital to the nature and function of war and strategy changes’. 4 In his rigorous definition, Gray asserts that strategy is ‘the use that is made of force and the threats of force for the ends of policy’. 5 Threats may be implicit or explicit, but the connection between violence and policy is vital to an understanding of grand strategy. While it may seem barbaric in this modern era to continue to assert the primacy of war and violence—‘high politics’ in the realist vernacular—in formulations of state strategy, it would be disingenuous and even reckless to try to deny the continued preeminence of the terrestrial state and the place of military action in the short history and near future of space operations. Even as states publicly denounce the use of violence and force in space operations, all spacefaring states today have military missions, goals, and contingency space-operations plans. A case will be made here that the reality of confrontation in space politics pervades the reality of the ideal of true cooperation and political unity in space which has never been genuine, and in the near term seems unlikely.

Space competition is inevitable and cooperation is futile

Dolman 05 – PhD, Professor
(Dr. Everett Carl Dolman is Professor of Comparative Military Studies at the US Air Force’s School of Advanced Air and Space Studies (SAASS). His focus is on international relations and theory, and he has been identified as Air University’s first space theorist. Dr. Dolman began his career as an intelligence analyst for the National Security Agency, and moved to the United States Space Command in 1986. In 1991, he received the Director of Central Intelligence’s Outstanding Intelligence Analyst award; Astropolitik, originally published in 2002, pg 2)



At this juncture it is probably necessary to set down a defense of the selection of an admittedly contentious term for the title. Astropolitics is innocuous enough. It conjures a sense of commingled realms of politics and space-age technology. It is narrower and more powerful than that, as will be shown, but as an appellation it should not rankle. Astropolitik, as the saying goes, is another kettle of fish. Yet it is chosen carefully and with much thoughtful deliberation. The text nowhere concludes that a harsh realist outlook is the only one for the future of space exploration and exploitation. It simply avers that this has been the pattern, and that policymakers should be prepared to deal with a competitive, state-dominated future in space. Nor is there any intimation that such an environment is inevitable or even probable. In the author’s view, in the long term, such a sustained policy is counterproductive and detrimental. The colossal effort to conquer space will be done much more efficiently by a united world, if for no other reason than that the enormous expense of a truly large-scale conquest and colonization effort may require the enthusiasm and support of all Earth’s people. Simply put, in a world of modern territorial nation-states (whose demise has been prematurely announced 6 ), collective action dilemmas will prevent those political entities from cooperatively exploiting the realm, and efforts to enjoin states to do so will have negative if not countervailing results. These views are discussed in greater detail in Chapters 4–6. In the short term, despite our best intentions, we may be relegated to a harsh, discordant, entirely realist paradigm in space.

Private Property in Space Good – Development/Efficiency
International property rights are key to properly appropriated investments.  

Wayne N. White , Jr.,  1997, Attorney at Law, “Real Property Rights in Outer Space”

At some point in the future, private entities will begin to appropriate resources and in-habit outer

space. Initially, such activities will be risky and expensive. Existing inter-national law provides limited

legal protection and little incentive for investment in outer space. This article proposes a regime of

real property rights which would provide an element of legal certainty and incentive for private

ventures. The concept of real property rights is intimately tied to the sovereignty which nation states

exercise over territory. The 1967 Outer Space Treaty  prohibits states from establishing territorial

sovereignty, but authorizes and, in some cases even requires, that states exercise jurisdiction over

space objects and personnel. This author therefore proposes a form of property rights which would

not require states to establish territorial sovereignty, while remaining within the jurisdictional

limitations set forth in the Outer Space Treaty.

Outer space property rights are necessary for development. 
Wayne N. White , Jr.,  1997, Attorney at Law, “Real Property Rights in Outer Space”


The 1967 Outer Space Treaty [1] does not provide a positive regime for the governance of space development. The 1979 Moon Treaty[2] provides a regime for development, but that regime prohibits real property rights. For that and other reasons, most nations have not signed or ratified the Moon Treaty .A development regime which provides some form of property rights will become increasingly necessary as space develops. Professionals foresee an integrated system of solar power generation, lunar and asteroidal mining, orbital industrialization, and habitation in outer space. In the midst of this complexity, the right to maintain a facility in a given location relative to another space object may create conflict. Such conflicts may arise sooner than we expect, if private companies begin building subsidiary facilities around space stations. Eventually large public facilities will become the hub of private space development, and owners will want to protect the proximity value of their facility location. It also seems likely that at some point national governments and/or private companies will clash over the right to exploit a given mineral deposit. Finally, the geosynchronous orbit is already crowded with satellites, and other orbits with unique characteristics may become scarce in the future The institution of real property is the most efficient method of allocating the scarce resource of location value. Space habitats, for example, will be very expensive and will probably require financing from private as well as public sources. Selling property rights for living or business space on the habitat would be one way of obtaining private financing. Private law condominiums would seem to be a particularly apt financing model -- inhabitants could hold title to their living space and pay a monthly fee for life-support services and maintenance of common areas. 
Privatization Good – AT: Unequal Distribution

All countries in will benefit from Outer Space development – even those still on Earth
Wayne N. White , Jr.,  1997, Attorney at Law, “Real Property Rights in Outer Space”

Even those countries which do not have launch capability would benefit from a property regime. Private entities from the developing nations could obtain property rights by purchasing obsolete facilities from foreign entities that are more technologically advanced. A regime of real property rights would provide legal and political certainty. Investors and settlers could predict the outcome of a conflict with greater certainty by analogizing to terrestrial property law. Settlers and developers would also be reassured, knowing that other nations would respect their right to remain at a given location 

Commons Bad – Exploration/Development/Human Spirit
The Outer Space Treaty hobbles space exploration and development. 

John Hickman, associate professor of Government and International Studies at Berry College, “Still crazy after forty years: The case for withdrawing from the 1967 Outer Space Treaty,” 9-24-2007, The Space Review, http://www.thespacereview.com/article/960/1
This year is the 40th anniversary of the Treaty on Principles Governing the Activities of States in the Exploration of Outer Space Including the Moon and Other Celestial Bodies, more commonly known as the 1967 Outer Space Treaty. Born out of anxiety about the Cold War and excitement about the Space Age, the agreement is a tribute to the ability of diplomats to draft international law that is simultaneously effective but bad. Successful in preventing states from claiming sovereign territory in outer space the treaty also hobbled space exploration and development. Today, human activity in outer space is confined to low Earth orbit and unmanned space exploration of the solar system proceeds at a leisurely pace. The Space Age has sputtered to a crawl and the 1967 Outer Space Treaty deserves a large measure of the blame.

The commons approach keeps humanity in its cradle, keeping us from being set free into space. 

John Hickman, associate professor of Government and International Studies at Berry College, “Still crazy after forty years: The case for withdrawing from the 1967 Outer Space Treaty,” 9-24-2007, The Space Review, http://www.thespacereview.com/article/960/1
One of the many explanations for the absence of contact with extraterrestrial civilizations and a theme in science fiction is the proposition that humanity has been “quarantined” because of its immaturity and/or dangerous nature. We have been denied contact, in effect, until we change our ways and perhaps our nature. As with many of the other explanations for our isolation in the universe the idea cannot be tested, as yet at least. Any hidden extraterrestrial civilization observing our species need hardly have bothered. Humanity has done a fine job of confining itself to Earth and low Earth orbit and of undertaking only sporadic and anemic space exploration of other celestial bodies with unmanned vehicles.

The 1967 Outer Space Treaty deserves much of the credit for reducing space exploration and development from a toddle to a crawl after the Apollo program. Drafted with the best intentions by fearful diplomats, it keeps humanity in its cradle, from which it can only gaze about its nursery room frustrated at the inability to touch the toys it sees. We know how to free ourselves from this situation: unilateral withdrawal from the treaty by one of the major spacefaring powers.

Commons Bad – Tragedy of the Commons

The tragedy of the commons leads to environmental destruction. 

Lawrence D. Roberts, LL.M., New York University School of Law, “Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability Regimes,” 12-1-1992, Boston College International and Comparative Law Review, http://lawdigitalcommons.bc.edu/iclr/vol15/iss1/4 

Externalities frequently arise when individuals perceive a resource as so plentiful that it amounts to a "free" good. The economic concept of the free good is related to the legal concept of res communes, or the commons. In the past, oceans, pastures, the atmosphere, and outer space have been considered commons. Like free goods, commons invariably deteriorate as more and more individuals transfer as much of the cost of production as possible to these resources. Ultimately, commons fall victim to the exploitation of seemingly rational individual decisions. Garrett Hardin describes the inevitable catastrophe resulting to a commons from individual decision-making in a small pastoral society: 

Treating outer space as a commons fails – a combination of direct regulation and market mechanisms works best. 

Lawrence D. Roberts, LL.M., New York University School of Law, “Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability Regimes,” 12-1-1992, Boston College International and Comparative Law Review, http://lawdigitalcommons.bc.edu/iclr/vol15/iss1/4 

Failure of the marketplace is a more fundamental reason why past and present agreements applicable to outer space fail to address effectively the problem of space debris. Like so many terrestrial problems, space debris is rooted in this failure. The provisions of the Outer Space Treaty, which established outer space as a commons, fostered the abuse of the space environment by transferring individual users' costs, in the form of space debris, to the orbital environment. Models of terrestrial regulation can help guide the development of a solution to the problem of space debris. Direct regulation of spaceborne hazards, however, is an incomplete solution. A better result can be achieved through a combination of direct regulation and market mechanisms. 

Commons Bad – Tragedy of the Commons/Development

The commons approach increases degradation of resources and prevents valuable exploration and development that could benefit humanity. 

John Hickman, associate professor of Government and International Studies at Berry College, “Still crazy after forty years: The case for withdrawing from the 1967 Outer Space Treaty,” 9-24-2007, The Space Review, http://www.thespacereview.com/article/960/1
There are two patently obvious flaws in the 1967 Outer Space Treaty, one tragic and the other silly. The tragic flaw is that it created an “anti-commons.” The general problem is that establishing a commons runs the risk of creating perverse incentives. Where the commons is easy to exploit the likely result is the degradation of its renewable resources. That much has been understood by public policymakers at least since publication of Garret Hardin‘s influential essay “The Tragedy of the Commons.” Less appreciated is that establishing a commons can also establish an “anti-commons.” Eliminating the possibility of reaping rewards from a desired activity discourages that desired activity. When the 1967 Outer Space Treaty eliminated the possibility that states could claim territory on the final frontier it also extinguished an important motivation for states and private firms to engage in exploration and development. Had the policy purpose of the treaty been wilderness preservation in outer space then today it would be declared a smashing success. Beyond low Earth orbit, outer space remains a wilderness that benefits no one except astronomers and stargazing lovers. Yet the ostensible policy purpose of the agreement was to encourage space exploration and development in a manner that benefits humanity as a whole. As such, the 1967 Outer Space Treaty was an abysmal failure. While there are other reasons for the effective closing of the space frontier beyond low Earth orbit with the last Apollo Missions to the Moon—the relaxation of Cold War tensions in the 1970s gave the superpowers less reason to compete and their other budget priorities competed with space programs—the diplomats and politicians who foisted the treaty onto an unwitting humanity in 1967 deserve much of the credit. Their negotiations resulted in a near-quarantine of humans on Earth and low Earth orbit and only anemic efforts to explore our solar system via unmanned space programs. Depriving states of the right to claim sovereign national territory on solid celestial bodies has discouraged more energetic space exploration and development in the same manner that depriving property developers of the right to purchase real property would discourage their investment. One need to not applaud each and every property development project to recognize the economic value of property development to society, and the same may be said of the efforts of states in claiming and governing new territories. That idea that states are no longer interested in claiming new territory is belied by the Russian Federation’s recent claim under the Convention on the Laws of the Sea to the 1.2 million square kilometers of the Lomonosov Ridge in the Arctic. 

Competition Good – No War 
Competition for territory won’t cause war – history is on our side. 

John Hickman, associate professor of Government and International Studies at Berry College, “Still crazy after forty years: The case for withdrawing from the 1967 Outer Space Treaty,” 9-24-2007, The Space Review, http://www.thespacereview.com/article/960/1
The second argument is that competition for territory in space could cause military conflict as it did competition between the powers on Earth in previous centuries. The argument misunderstands history and thus makes a poor analogy. In fact, the gunpowder empires found more reasons and locations to wage war close to home much more often than in distant colonial possessions. Imperial competition for vast amounts of the Earth’s surface was often resolved peacefully. In the late 18th century and continuing into the 19th century Britain, the Netherlands, France, Germany, and the United States divided Australasia and the central island Pacific without war. Britain, the United States, and Imperial Russia successfully negotiated a resolution of their claims to northwestern North America in the mid 19th century without war. During the “Scramble for Africa” Britain, France, Belgium, Germany, Portugal, and Italy divided sub-Saharan Africa without fighting one another, the results of which were recognized at the Congress of Berlin. To be sure, wars were fought in these new colonial territories but they were wars between colonizers and the colonized. Thus, any future competition for sovereign territory on celestial bodies is highly unlikely to lead to war because spacefaring states are capable of negotiating their different claims and because there are no extraterrestrial natives anywhere else in the Solar System who might object to national appropriation. Our solar system would be a more interesting place if Martians did exist but they are conspicuous by their absence.

UN CP – CIL Fails 
CIL fails – only an international regulatory body can protect the space environment.  

David Tan, LL.M., Harvard Law School, “Towards a New Regime for the Protection of Outer Space as the ‘Province of All Mankind,’” winter 2k, The Yale Journal of International Law, lexis

Any attempt to establish a new space order can only be successful if it is based on a realistic assessment of the existing power structures within the international community. n216 Experience indicates that, when the developing countries that lack spacefaring capabilities but possess numerical superiority in the General Assembly attempt to control the process of hard-law formation, the result is a farrago of impractical propositions and vague obligations in multilateral conventions. For example, the CHM regime declared in article XI of the Moon Agreement finds few supporters, particularly amongst the developed nations, and appears condemned to a philosophical existence. n217 The ephemeral notions of "equitable access" and "equitable distribution" require a delicate balance of the special needs of developing nations with the largely commercial and military interests of the spacefaring states. On the other hand, the protection of the outer-space environment as the "province of all mankind" transcends the politics of technological and economic asymmetry - it affects all individuals, present and future.

As discussed in Part V, the current space treaties regime fails to offer satisfactory protection to the space environment. Customary international law can hardly be said to possess adequate content or scope to prevent damage and furnish sufficient sanctions to be directed against the perpetrators when damage to the outer-space environment occurs. It is "not a regulatory system and cannot be turned into one." n218 A unique Space Environment Framework Convention, created within a regime-building approach, will recognize the prohibition on damage or harm to the outer-space environment and overcome "the tyranny of realism" n219 to protect the "province of  [*194]  all mankind." The desirability of this recommendation is supported by the principle of sustainable development as recognized by the international community in the Stockholm Declaration, the Rio Declaration, and various multilateral international fora; it is also grounded in the jurisprudential notions of intergenerational equity and responsibility. The proposals on the possibility of negotiating the Framework Convention on the Protection of the Outer Space Environment and the establishment of an U.N. International Space Agency should be considered seriously. Commitments made within an organizational framework regime as such, no matter how insignificant the skeptics may lead one to believe they are, are visible to the participants and part of the kaleidoscope of favors, promises, and patronage exchanged over time. n220 It has been said that the notion of the outer-space environment as the "province of all mankind" was adopted as a result of "concrete political interests and social or economic requirements involved in the struggle and cooperation of states in pursuit of solutions to compelling problems of the moment." n221 The compelling problems of space debris and the increasing use of nuclear power sources must be addressed immediately. The protection of the space environment in the new millennium is in the interest of all states, developing and developed, and it is in the interest of all human beings, present and future.

UN CP – Only UN Has Authority
Only the United Nations is entitled to manage space collectively. 

Pop, 2k - [Virgiliu Pop, Postgraduate Box, Law School, Stair Building, 8 Professor Square, University of Glasgow, Glasgow G12 8QQ, UK. 17 November 2000. Appropriation in outer space: the relationship between land ownership and sovereignty on the celestial bodies.  Science Direct] 

Other authors try to find solutions within the ambit of the current prohibition of national appropriation. They believe that sovereignty in outer space is vested in the whole international society, be it represented or not by the United Nations. On the plane of property rights, this would confer the extraterrestrial lands the character of “public lands” belonging to the international community. In 1823, the US Supreme Court has decided in Johnson v. M’Intosh that “if the discovery is made on behalf of an existing government, that discovery becomes part of that nation” [32] and that under universal law, discovery of an uninhabited country by individuals, not representing a government, renders the discovery the property of the whole society which acquires in it ‘title in common [ 32]. As Article V of the Outer Space Treaty qualifies astronauts as “envoys of mankind”, they do not represent a government and do not act on its behalf; they represent mankind and act on behalf of mankind. When asked Did NASA claim the Moon as property of the United States when it planted a flag on the Moon, like Columbus did when he landed in America?, the US Space Agency answered that [w]hen a NASA astronaut placed the flag on the Moon, the action signified that, ‘America went in peace for all Mankind’ [ 33]. Following the reasoning of the Johnson v M’Intosh judgement, the Moon would be the property of the whole society which acquired in it title in common, i.e. a “res publica internationalis”. This qualification clarifies both the “international law” and “civil law” situation of the moon as a territory: both sovereignty and property are public, i.e. vested in the international society. This is very much in line with article II of the Outer Space Treaty. The Moon is not nationally appropriated, but internationally. Land ownership is therefore also legitimated, but only in the hands of international society; the international public domain cannot be appropriated by private entities unless subsequently permitted. When referring to the international appropriation of the outer space and celestial bodies as permitted by the Outer Space Treaty, a fundamental issue needs clarification. International appropriation is not the sum of all the national appropriations. Jenks correctly points that a State cannot escape the prohibition of national appropriation by acting jointly with other States. Only as regards a possible appropriation by the United Nations acting on behalf of the world community as a whole can the matter be regarded as an open one for the future [ 8]. The Moon is not appropriated by the USA and Uganda and Cambodia and all the other States, but is instead appropriated by international society as a whole, regardless of its individual components. As an individual is built from living cells, one cannot say that an object is owned by cell number 1 and cell number 2 and cell number n. Cells may not own objects, while individuals may. States may not own the Moon, while international society may. A proposal advanced by Betancourt calls for ammending the Outer Space Treaty by providing for the sovereignty and jurisdiction over celestial bodies and natural space resources to be exercised by mankind [34]. While the dimensions and the scope of the present article do not allow a detailed analysis of the term “humankind”, one must be aware of its twofold meaning as viewed by Dupuy, not only in its spatial dimension (international community), but also in its historical one, humankind being “tomorrow even more than it is today” [35]. It is the belief of the present author that humankind exercises sovereign rights on celestial bodies by the means of the United Nations. The owner of celestial bodies is humankind, exercising its ownership rights by means of the international community presently represented by the United Nations. Due to the temporal dimension of humankind, international community holds in trust outer space and celestial bodies for humankind. 5.3. Coelum idealis: mutual respect The third solution builds upon a different view regarding property. While in the “Rousseau-Hobbes” theory “real estate is ontologically dependent on police and sovereign power” [1], a more liberal conception would consider that real estate is a function of trust, mutual respect, existence of neighbourly habits, and similar informal social institutions, [which is] ontologically dependent on certain customs and habits which might have existed even prior to the existence of the State [ 1]. Real estate on celestial bodies would not need thus the “forbidden fruit” represented by the recognition and protection of the State; the endorsing “entity” would be instead mutual respect from the other owners. Despite its generosity, this view would only work in an ideal Utopia. Real human society lacks unfortunately the required mutual respect and trust. Should these supposed customs and habits be violated, the owners may find themselves unable to lawfully defend their property, as it is only the State who retains the monopoly of legal violence. Both State sovereignty and police are therefore “necessary evils”, but their extraterrestrial dimension would contravene the non-appropriation principle. 6. Conclusion Appropriation of land can exist outside the sphere of sovereignty, but its survival is dependent upon endorsement from a sovereign entity. As the Outer Space Treaty prohibits the national appropriation of outer space and celestial bodies, a State endorsement would be interpreted as a means of national appropriation, hence it would be unlawful. While the abrogation of the non-appropriation principle would entitle States to protect land owners on their national extraterrestrial sectors, this would be both undesirable and unlikely to happen. The only sovereign entity entitled to manage and to endorse extraterrestrial real estate is the whole human society assembled in the United Nations, holding extraterrestrial real estate in trust for the benefit of the humankind. 
UN CP – UN Key to Cooperation and Equity 

The UN is key to distributing resources equally and resisting nationalist tendencies. 

Harminderpal Singh Rana, law student at Rutgers, “Common Heritage of Mankind & the Final Frontier: A Revaluation of Values Constituting the International Legal Regime for Outer Space Activities,” fall 1994, Rutgers Law Journal, lexis

At this time, only the U.N acting through COPUOS n49 can resist nationalist and regionalist loyalties, and generate a regime to equitably administer derived benefits, act in accordance with international law, and facilitate exploratory and scientific cooperation and multilateral investigation.
COPUOS has an existing U.N. mandate to "discuss the state-of-theart and future developments in the peaceful uses of outer space, to review international co-operation in this area" and to study the legal issues that might arise from exploration and use of outer space. n50 COPUOS is responsible for the progressive development and codification of international space law.  n51 Financial considerations alone [*235]  could encourage developed nations and developing nations to form a legal regime through COPUOS, which by its design seeks to remedy social, historical, political and ideological biases. n52 Without substantially modifying the U.N. structure of COPUOS, nations could participate in the establishment of space launches or exploratory missions more efficiently by pooling human and technical resources under a reconstituted multilateral regime. Individual nations would be saved from establishing and maintaining their own national space programs, freeing resources for more pressing issues. Regardless of their level of development, interested nations could participate in the new multilateral regime by contributing financing, raw materials, technologies, or expert personnel. Commitments could be tailored to an individual state's capacities. Through the use of COPUOS as a forum, we can realize the CHM principle without engendering gross inequities inherent in the developed or developing nations' CHM approaches.

Liability

Expanding liability can prevent the destruction of the space environment. 

Lawrence D. Roberts, LL.M., New York University School of Law, “Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability Regimes,” 12-1-1992, Boston College International and Comparative Law Review, http://lawdigitalcommons.bc.edu/iclr/vol15/iss1/4 

Although regulation can help alleviate the debris hazard, the focus of any effective and flexible scheme must be on the individuals who use the space environment. Such a scheme must make those individuals aware of the environmental costs of their actions. Furthermore, those individuals must incorporate these environmental costs into their cost/benefit analysis. The most effective means to achieve these goals is to institute accountability for damage through expanded liability. Although the Liability Convention has limited application to the debris problem, modifications, clearly applying it to space debris, can improve its usefulness.Fully internalizing the costs which space debris imposes on the commons would require substantial modification of the Liability Convention. In particular, fully internalizing the costs would require overcoming the present inability to track and identify large quantities of debris. There is, however, a solution to the problem posed by this technological limitation: establishing a mandatory 75 Wirin, supra note 8, at 189. 76 Nikolay S. Natov, Some Ecological Problems in the Area of the Exploration and Use of Outer Space, 32 PROC. OF THE COLLOQUIUM ON THE L. OF OUTER SPACE 118, 121 (1990). 70 BOSTON COLLEGE INTERNATIONAL & COMPARATIVE LAW REVIEW [Vol. XV, No.1 liability pool for all users of the space environment. To promote the safe use of the space environment, the amount contributed to the liability pool by those seeking to place an object in orbit would be linked to an estimate of the object'S potential harm to the commons.77 Payments from the pool would occur in situations where authorities determine that collision with orbital debris caused damage to, or the destruction of, an orbiting object. The utility costs inherent in the commons would be transferred to the individual user, thereby maximizing social efficiency. The liability pool would also cover the risk posed by debris currently orbiting the Earth. Currently, this risk is relatively small. Given the anticipated trend in the amount of debris, however, absent retroactive payments to the liability pool, a significant percentage of any payment into the pool would be devoted to covering risk already posed by debris present in orbit at the time of launch. Thus, it may be necessary to allocate payments into the pool on the basis of prior enjoyment of the space environment as well as present use. Professors Glenn Reynolds and Robert Merges have advocated a liability scheme patterned after the decision in Sindell v. Abbott Laboratories.78 Under their plan, the cost of damage resulting from collision with debris which is incapable of being attributed to a single nation or group of nations would be allocated among the spacefaring states proportionally on the basis of their estimated contributions to the total debris population.79 While this is a useful starting point, a liability approach more likely to achieve widespread support would place greater emphasis on future activities rather than past transgressions. The prospect of reducing potentially destructive negotiation among the current group of spacefaring nations over the allocation of "market shares" is vital to the success of an expanded liability system. A supplementary liability regime, however, is not a panacea. Transaction costs limit the level of development undertaken in the space environment. In addition, although a mandatory liability pool can redress damage caused by orbital debris, a supple- 77 Factors which might influence the amount contributed include the size, mass, method of propulsion; the mission and orbit of the craft; the past history of the design, if any; the method of launch, as well as the presence of any materials on board or used in construction that might result in the production of debris. 78 See 607 P.2d 924, 937 (Cal.), cert denied 449 U.S. 912 (1980). 79 REYNOLDS & MERGES, supra note 28, at 177. 1992] SPACE DEBRIS 71 mentary liability regime cannot necessarily distinguish between damage caused by debris and damage from other sources. Despite these shortcomings, however, a supplemental liability regime would quantify the measurable economic costs to the commons more accurately than more direct regulatory schemes. 
ILAW Fails – Won’t Be Enforced
Nations empirically ignore space law. 

Galloway, 08 [Jonathan F. Galloway, International Institute of Space Law, 1-1-2008, Nebraska Law Review, Volume 87 | Issue 2 Article 6, Revolution and Evolution in the Law of Outer Space]

Some observers think that policy pronouncements are more important than law, especially if parts of them are secret.  For instance, the recent 2006 U.S.  space policy is  partially  classified  and  has  a  disturbing  ambivalence  concerning  the  legitimacy  of  space  law  and  its further  development.  The Bush Administration opposes establishing new regimes that prohibit or limit U.S.  use of or  access  to  space.  On the other hand, the Bush Administration is  committed  to  existing treaty law.  There is  a  somewhat  illogical  approach  to  future  law  as compared  to  present law.  Many aspects of current  law  cannot  be  enforced.  For instance, how do we  know  whether  there  are  any  WMDs in orbit,  and what  would we  do  about it  if we  did  know?  Yet, we cannot establish future arms control regimes because they cannot be  enforced.  In  the  philosophy  of law,  this  is  called  the  legal  positivist approach.  It ignores the point made above,  which,  to  repeat  in the words  of Professor Louis Henkin, "The fact is that nations do generally observe  law,  and pursuant  to law,  they  do  what they would  not have done were  there  no law."14 One should count  on states to  obey international  law  if it is  in  their  mutual interest.  Thus, the evolution  of most of space law  since  1957  does  indeed  resemble  the iterations  of a non-zero  sum  game
Adopting the “common heritage of mankind” concept would fail to prevent the exploitation or privatization of space. 
U.S. PRACTICE, April, 1980, 74 A.J.I.L. 418

In regard to the international regime dealt with in Article XI(5) of the Moon Treaty, neither the "common heritage of mankind" concept as embodied in the Moon Treaty nor any other provision of the Treaty compels any specific form of international arrangement for the regulation of the exploitation of moon or other celestial body resources. Neither the Treaty nor the "common heritage" concept entails any specific obligation on States in regard to the establishment of such a regime except the commitment to engage in good faith negotiations to establish a mutually acceptable international regime to govern the exploitation of natural resources on celestial bodies when exploitation of such natural resources is about to become feasible. The Law of the Sea experience with the common heritage concept, while relevant, would in no way be controlling regarding the negotiations of any such future agreement. Article XI(1) of the Moon  [*426]  Treaty makes clear that the common heritage concept in the Moon Treaty finds its meaning totally within the text of the Moon Treaty itself. A future negotiation for the regime to govern moon or other celestial body resources could, however, benefit from the Law of the Sea experience, just as it could benefit from the experience of such multinational cooperative ventures in outer space as INTELSAT, which organization is evidence that the criteria set forth in Article XI(7) of the Moon Treaty can be met by institutional arrangements quite different from those contemplated in the Law of the Sea negotiations on sea-bed mining. At any future negotiation to establish an international regime, there would, of course, be no obligation that agreement be reached at the conference or that the United States accept any results of the negotiations. The United States would be free at that time to assess any results against its own national interests and priorities. Any resulting treaty establishing an international regime specifically concerned with the exploitation of celestial natural resources would also have to be signed and presented to the Senate for its advice and consent before it would become binding on the United States. Refusal by a state to accept any such international regimen would not preclude that state or its nationals from exploiting the natural resources of the moon or other celestial bodies. We do not believe that the Moon Treaty language would inhibit commercial investment by non-governmental entities in the exploitation of celestial natural resources or the operation of the free enterprise system in outer space generally. The article of the Moon Treaty most relevant, Article XI, makes clear that all States Parties to the Treaty have a significant interest in the possible future exploitation of the natural resources of the moon and other celestial bodies and that their views are to be given serious consideration at any future international conference which may attempt to establish an international regime specifically concerned with the exploitation of celestial natural resources. Given the legal context established by the 1967 Outer Space Treaty, such an interest can be neither denied nor ignored. 
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