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Counterplan Notes

There are multiple counterplans in this file:

· The Revoke Consent counterplan operates on the principle that the US needs the consent of the host nation in order to keep troops there.  The solvency for this counterplan is best for Iraq.  The same counterplan could work with other countries but there is much less solvency in this file.  More work definitely needs to be done.
· The Revoke Status of Forces Agreement counterplan operates on the principle that a Status of Forces Agreement requires the consent of both parties.  If the host nation cancels the Status of Forces Agreement, then US troops will likely withdraw.
· The Courts counterplan is only for Turkey affirmatives involving tactical nuclear weapons (or other nuclear weapons cases that arise during the year).  Basically, it has the US Supreme Court adopt an International Court of Justice opinion stating that nuclear weapons violate international law in the specific instance of the plan. 
The objection you will hear most often to this counterplan is object fiat abuse.  There is a short block in the file answering that argument.  Nonetheless, you probably want to think through your answers to fiat abuse and consider the circuit on which you’re debating before you run this counterplan.  Other than that, there’s some pretty good solvency in here, especially for Iraq (Revoke Consent) and Turkey (Courts).  

Revoke Consent 1NC – Iraq
Conditional/Dispositional Text: The Government of Iraq should revoke consent to US military presence and/or police presence in Iraq, as authorized by the US-Iraq Security Agreement (SA), to the extent of the plan.  We’ll clarify.
The counterplan solves the case and avoids the net benefits – the Government of Iraq has the sovereign right to end US military presence.

Trevor Rush, Judge Advocate General’s Corps, Army Lawyer, May 2009
 On 1 January 2009, the United States and Iraq entered a new phase in their relationship as the United Nations Security Council Resolution 1790 (UNSCR 1790) n1 authorizing the multinational force in Iraq expired and two new bilateral agreements took its place. n2 On the surface, much of the U.S.-Iraq relationship and the on-going military operations may not seem immediately different; however, fundamental changes have been made to the existing legal and operational structure. Most importantly, the new bilateral regime makes the Government of Iraq (GOI) solely responsible for its security and stability, instead of the multinational forces operating under UNSCR 1790 and prior Resolutions. The two bilateral agreements constitute a request by Iraq for U.S. Forces to assist with Iraq's security and stability, but this request carries a number of restrictions, including an acknowledgement that the United States "recognizes the sovereign right of the Government of Iraq to request the departure of the United States Forces from Iraq at any time." n3 

Revoke Consent 1NC – Afghanistan
Conditional/Dispositional Text: The government of Afghanistan and the United Nations Security Council should revoke consent to US military presence and/or police presence in Afghanistan, as authorized by the Foreign Assistance Act of 1961, the International Military and Education Training Program, and the 2005 joint declaration between Afghanistan and the United States, to the extent of the plan.  We’ll clarify.

The counterplan solves the case and avoids the net benefits – US military presence in Afghanistan is authorized by the Foreign Assistance Act, the International Military and Education Training Program, the 2005 Joint Agreement between Afghanistan and the United States, and UN Security Council Resolution.
R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf
Following the terrorist attacks of September 11, 2001, the United States initiated Operation Enduring Freedom to combat Al Qaeda and prevent the Taliban regime in Afghanistan from providing them with safe harbor. Shortly thereafter, the Taliban regime was ousted by U.S. and allied forces, and the United States thereafter concluded a number of security agreements with the new Afghan government. In 2002, the United States and Afghanistan, by an exchange of notes,37 entered into an agreement regarding economic grants under the Foreign Assistance Act of 1961,38 as amended. Additionally, the agreement allows for the furnishing of defense articles, defense services, and related training, pursuant to the United States International Military and Education Training Program (IMET),39 from the U.S. Government to the Afghanistan Interim Administration (AIA). The Foreign Assistance Act of 1961 is “an act to promote the foreign policy, security, and general welfare of the United States by assisting peoples of the world in their efforts toward economic development and internal and external security, and for other purposes.”40 Part I of the act, addressing international development, established policy “to make assistance available, upon request, under this part in scope and on a basis of long-range continuity essential to the creation of an environment in which the energies of the peoples of the world can be devoted to constructive purposes, free of pressure and erosion by the adversaries of freedom.”41 Part II of the act, addressing international peace and security, authorizes “measures in the common defense against internal and external aggression, including the furnishing of military assistance, upon request, to friendly countries and international organizations.”42 The act authorizes the President “to furnish military assistance on such terms and conditions as he may determine, to any friendly country or international organization, the assisting of which the President finds will strengthen the security of the United States and promote world peace and which is otherwise eligible to receive such assistance.... ”43 The authorization to provide defense articles and services, noncombatant personnel, and the transfer of funds is codified at 22 U.S.C. § 2311. While this authorization permits the President to provide military assistance, it limits it to “assigning or detailing members of the Armed Forces of the United States and other personnel of the Department of Defense to perform duties of a noncombatant nature.”44 An agreement exists regarding the status of military and civilian personnel of the U.S. Department of Defense present in Afghanistan in connection with cooperative efforts in response to terrorism, humanitarian and civic assistance, military training and exercises, and other activities.45 Such personnel are to be accorded “a status equivalent to that accorded to the administrative and technical staff” of the U.S. Embassy under the Vienna Convention on Diplomatic Relations of 1961.46 Accordingly, U.S. personnel are immune from criminal prosecution by Afghan authorities, and are immune from civil and administrative jurisdiction except with respect to acts performed outside the course of their duties.47 In the agreement, the Islamic Transitional Government of Afghanistan (ITGA)48 explicitly authorized the U.S. government to exercise criminal jurisdiction over U.S. personnel, and the Government of Afghanistan is not permitted to surrender U.S. personnel to the custody of another State, international tribunal, or any other entity without consent of the U.S. government. Although the agreement was signed by the ITGA, the subsequently elected Government of the Islamic Republic of Afghanistan assumed responsibility for ITGA’s legal obligations and the agreement remains in force. The agreement does not appear to provide immunity for contract personnel. The agreement with Afghanistan does not expressly authorize the United States to carry out military operations within Afghanistan, but it recognizes that such operations are “ongoing.” Congress authorized the use of military force there (and  elsewhere) by joint resolution in 2001, for targeting “those nations, organizations, or persons [who] planned, authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001.... ”49 The U.N. Security Council implicitly recognized that the use of force was appropriate in response to the September 11, 2001, terrorist attacks,50 and subsequently authorized the deployment of an International Security Assistance Force (ISAF) to Afghanistan.51 Subsequent U.N. Security Council resolutions provide a continuing mandate for ISAF ,52 calling upon it to “work in close consultation with” Operation Enduring Freedom (OEF—the U.S.-led coalition conducting military operations in Afghanistan) in carrying out the mandate.53 While there is no explicit U.N. mandate authorizing the OEF, Security Council resolutions appear to provide ample recognition of the legitimacy of its operations, most recently by calling upon the Afghan Government, “with the assistance of the international community, including the International Security Assistance Force and Operation Enduring Freedom coalition, in accordance with their respective designated responsibilities as they evolve, to continue to address the threat to the security and stability of Afghanistan posed by the Taliban, Al-Qaida, other extremist groups and criminal activities.... ”54  In 2004, the United States and Afghanistan entered an acquisition and cross-servicing agreement, with annexes. CONTINUED…

Revoke Consent 1NC – Afghanistan
…CONTINUED…55 An acquisition and cross-servicing agreement (ACSA) is an agreement providing logistic support, supplies, and services to foreign militaries on a cash-reimbursement, replacement-in-kind, or exchange of equal value basis.56 After consultation with the Secretary of State, the Secretary of Defense is authorized to enter into an ACSA with a government of a NATO country, a subsidiary body of NATO, or the United Nations Organization or any regional international organization of which the United States is a member.57 Additionally, the Secretary of Defense may enter into an ACSA with a country not included in the above categories, if, after consultation with the Secretary of State, a determination is made that it is in the best interests of the national security of the United States.58 If the country is not a member of NATO, the Secretary of Defense must submit notice, at least 30 days prior to designation, to the Committee on Armed Services and the Committee on Foreign Relations of the Senate and the Committee on Armed Services and the Committee on Foreign Affairs of the House of Representatives.59 On May 23, 2005, President Hamid Karzai and President Bush issued a “joint declaration” outlining a prospective future agreement between the two countries.60 It envisions a role for U.S. military troops in Afghanistan to “help organize, train, equip, and sustain Afghan security forces” until Afghanistan has developed its own capacity, and to “consult with respect to taking appropriate measures in the event that Afghanistan perceives that its territorial integrity, independence, or security is threatened or at risk.” The declaration does not mention the status of U.S. forces in Afghanistan, but if an agreement is concluded pursuant to the declaration, it can be expected a status of forces agreement would be included. In August 2008, shortly after U.S. airstrikes apparently resulted in civilian casualties, President Karzai called for a review of the presence of all foreign forces in Afghanistan and the conclusion of formal SOFAs with the  respective countries.61 However, to date, it appears that formal negotiations have yet to begin between the United States and Afghanistan. 
Revoke Consent 1NC – South Korea

Conditional/Dispositional Text: The government of the Republic of Korea should revoke consent to US military presence and/or police presence in the Republic of Korea, as authorized by the US-Republic of Korea Mutual Defense Treaty, to the extent of the plan.  We’ll clarify.

The counterplan solves the case and avoids the net benefits – US military presence in the Republic of Korea requires mutual consent.

Travis Sharp, The Center for Arms Control and Non-Proliferation, September 28, 2007, http://www.armscontrolcenter.org/policy/iraq/articles/next_korea_cost_us_presence_iraq/

President George W. Bush and other senior administration officials have cited Korea as a model for how the United States should shape its long-term presence in Iraq. White House spokesman Tony Snow referenced the "Korean model" in a press conference on May 30, explaining: You have the United States [in Iraq] in what has been described as an over-the-horizon support role so that if you need the ability to react quickly to major challenges or crises, you can be there, but the Iraqis are conducting the lion's share of the business - as we have in South Korea, where for many years there have been American forces stationed there as a way of maintaining stability and assurance on the part of the South Korean people against a North Korean neighbor that is a menace.  Defense Secretary Robert Gates echoed the comparison, stating that the Korean model would be ultimately preferable to what happened in Vietnam, "where we just left lock, stock, and barrel." Gates added that the Korean analogy "is more a model of a mutually agreed arrangement whereby we have a long and enduring presence but under the consent of both parties and under certain conditions." On September 26, Gates further outlined his vision for a long-term military presence in Iraq, suggesting that a force roughly one-fourth the size of the current U.S. deployment of 170,000 - around 40,000 soldiers - might be in Iraq for years to come.
Revoke Consent 1NC – Turkey

Conditional/Dispositional Text: The government of Turkey should revoke consent to US military presence and/or police presence in Turkey to the extent of the plan.  We’ll clarify.
The counterplan solves the case and avoids the net benefits – prior refusals prove the military presence in Turkey requires government consent.

John Egan, Emory International Law Review, Volume 20, 2006
Uncertainty over the status of U.S. forces in Iraq is not the only cause for concern. Washington plans to deploy troops to a number of locations where the United States has historically had little or no military presence.8 Pentagon officials recently conducted a Global Posture Review, in which they determined that the current U.S. base structure is ill-suited to meet the challenges of “radical Islam [and] Third Word regimes such as North Korea and Iran that are bent on acquiring a nuclear arsenal.”9 Consequently, Washington plans to deploy forces currently stationed near the former Soviet Union to so-called “lily pad” bases that will be small, self-sufficient, and isolated from host communities.10 For Pentagon officials, Turkey’s refusal to allow U.S. soldiers access into Iraq during the 2003 invasion, as well as Saudi Arabia’s similar unwillingness to permit attacks from its soil, demonstrate the need for more installations near the Middle East.11 Defense officials predict that repositioning will be a “rolling process” developing over the next ten years.12 Prospective locations include the African nations of Senegal, Uganda, Djibouti and Ethiopia, as well as the Baltic states of Latvia, Lithuania and Estonia.13 In Central Asia, the United States has already deployed at least 800 troops to Uzbekistan and 1,200 U.S.-led troops to neighboring Kyrgyzstan.14

Revoke Consent 1NC – Japan

Text: Japan should revoke consent to US military presence and/or police presence in Japan, as authorized by the Treaty of Mutual Cooperation and Security Between the United States of America and Japan, to the extent of the plan.  We’ll clarify.

The counterplan solves the case and avoids the net benefits – the Treaty of Mutual Cooperation and Security Between the United States of America and Japan allows US military and police presence in Japan.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf
The Treaty of Mutual Cooperation and Security Between the United States of America and Japan75 was concluded in 1960 and subsequently amended on December 26, 1990.76 Under Article VI of the Treaty, the United States is granted “the use by its land, air and naval forces of facilities and areas in Japan” in order to contribute “to the security of Japan and maintenance of international peace and security in the Far East[.]”77 Article VI provides further that the use of facilities and the status of U.S. armed forces will be governed under a separate agreement,78 much like the previous security treaty concluded in 1952.

Revoke Status of Forces Agreement 1NC

Conditional/Dispositional Text: ________________ will cancel its Status of Forces Agreement with the United States.  We’ll clarify.

The counterplan solves the case and avoids the net benefits – canceling the Status of Forces Agreement results in withdrawal of American military forces.

John Egan, Emory International Law Review, Volume 20, 2006
 The United States generally does not maintain a large, standing military presence in nations where a SOFA has not been signed.96 Customary international law gives nations exclusive authority to prosecute foreign soldiers, unless this sovereign right is waived in a SOFA or comparable agreement. This potential exercise of exclusive host jurisdiction is unfavorable for the U.S. military, especially when the host nation does not recognize constitutional guarantees for accused.97 Consequently, the United States generally deploys relatively small numbers of military personnel on a temporary basis to nations that have not signed a SOFA. 

Solvency – Consent

(  ) Military presence on foreign soil requires the consent of the host nation – US military expert commentary on Azerbaijan proves.
John Chicky, American Military Expert, All News from Azerbaijan, June 19, 2009, http://www.news.az/articles/17714
 The ultimate decision to have a foreign military base or presence on Azerbaijani soil is to be decided by the government of Azerbaijan who in turn represents the Azerbaijani people. The concept of a nation providing its consent in having foreign troops on its soil is a vital aspect of a nation's sovereignty and has been a guiding principle of the European security sphere (to which Azerbaijan belongs) for the past 20 years. As to whether the United States would ever have a military presence in Azerbaijan that would depend on many variables. I do not see, at this time, the possibility of a major U.S. military presence in Azerbaijan. The U.S. is heavily committed in the Middle East and Afghanistan and coupled with the ongoing financial and economic troubles the U.S. military is seeking ways to decrease its overseas commitments rather than increase them. That being said, there could be a possibility of some sort of a small, temporary presence in order to support the logistical sustainment of American and NATO forces in Afghanistan. The current situation in Kyrgyzstan and the brazen attacks on NATO convoys in Pakistan illustrate quite clearly the complexity and risks entailed in sustaining NATO counter insurgency operations in Afghanistan. Azerbaijan's geographic location offers the potential to position U.S./NATO logistical efforts in the country to support NATO's International Security Assistance Force (ISAF) in Afghanistan if Azerbaijan, the U.S. and/or NATO would agree to such a hypothetical arrangement. That being said, one could envisage a small number of logistics personnel rather combat troops being involved at this facility. 
(  ) CFE Treaty proves that international law requires consent for military occupation.
Greg Govan, US Ambassador, “Statement regarding the issue of state consent with respect to CFE Treaty,” March 9, 1999, http://www.state.gov/s/l/65830.htm
It is precisely because we consider consent so important that we have wholeheartedly endorsed repetition of the requirement for consent in each and every case where the adapted CFE Treaty speaks about a foreign military presence. This does not mean that we in any way restrict consent to this or that foreign military presence only. It only underscores the importance of consent as a general rule, to be applied in each specific instance.  There is a straight and unwavering line from Article IV, paragraph 5 running through all of NATO's proposals for express consent for use of headroom, for transits, for military exercises - in short, for any foreign military presence under an adapted CFE Treaty. We believe this general principle should be reinforced. We believe that it should be made explicit and specific in notifications that act as a public manifestation of host State Party consent to or rejection of the presence of foreign military forces. And because abuse or circumvention of the consent requirement is a direct violation of the CFE Treaty as well as of international law, we shall judge any such occurrences very seriously and react accordingly. 
Solvency – UN Security Council

(  ) UN Security Council authorization of force is vital to preventing arbitrary interventions an aggressive international actions.
Jules Lobel and Michael Ratner, Prof. of Law @ Pittsburgh Law School and Attorney for the Center for Constitutional Rights, “Bypassing the Security Council,” 93 A.J.I.L. 124, January 1999
 In the long-term interest of world order, it is imperative that the Security Council be actively engaged in determining whether force ought to be employed by the international community. n41 A rule that allows acquiescence to constitute authorization and that substitutes ambiguity for clear intent would encourage the Security Council to avoid deciding when the use of force is necessary and appropriate. Acquiescence begets more acquiescence, and once a custom of allowing nations to take forceful action under claims based on ambiguous authority is established, it will develop a momentum of its own. For example, the failure to provide explicit legal authority for the ECOWAS intervention suggests that the Security Council, which seemed unanimously to approve of the action, nevertheless chose to avoid its responsibility to authorize it explicitly. Allowing cases like the ECOWAS intervention to legitimate implied authorization will merely encourage the Security Council to avoid taking stands on difficult issues of when to use force. n42  [*136]  In addition to promoting the peaceful resolution of disputes and the Security Council's assumption of responsibility, requiring a clear Council authorization is necessary to ensure that the world community affirmatively supports the use of force and does not merely acquiesce in the actions of a powerful state. Allowing ambiguity in the authorization of force enables powerful states to pick and choose which Council resolutions to enforce and more generally to act unilaterally under the guise of multilateral authority. Ambiguity is often the handmaiden of great-power assertiveness. James Madison's insight that government cannot be based on the proposition that men are angels may be appropriately applied to the behavior of states. It is certainly rare for a nation to be motivated not primarily by its own national interest, but in the community's interest. The history of humanitarian intervention is replete with invocations of humanitarian goals by strong powers or multilateral coalitions to justify their own geopolitical interests. n43 Of course, situations will arise in which most UN members will want the United States or some other state to be able to use force, and China or some other state or bloc of states may be unalterably opposed. But in the extreme case of an ongoing genocide for which the Security Council will not authorize force, perhaps the formal law ought to be violated to achieve the higher goal of saving thousands or millions of lives. In these circumstances, the acting state would have to weigh the risk of universal condemnation and sanctions. Thus, it would have to make a convincing case that the military action is not based on a mere pretext and will be effective and proportionate. Silence by the Security Council might then reflect a community consensus that the legal requirement for its authorization ought to give way to the moral imperative. That extreme case is unusual, however, and certainly does not resemble the recent Iraqi inspection crisis. While the accusation that Iraq is still seeking to develop weapons of mass destruction alleges a serious threat to the peace, no one claims either that Iraq is currently employing such weapons to kill thousands of people, or that it has the capability, opportunity or intention of imminently doing so. n44 Only claims of this magnitude might fit the extreme cases that would possibly justify using force in violation of international law. In dealing with those cases, it is  [*137]  preferable to recognize that on the rare occasions when a nation is solely motivated by humane considerations, it must violate the law to save humanity, than to use those cases to dilute the prohibition on the unilateral use of force as a whole. 

Solvency – Iraq

(  ) Military presence in Iraq requires consent of Iraq or the UN Security Council.

Jules Lobel and Michael Ratner, Prof. of Law @ Pittsburgh Law School and Attorney for the Center for Constitutional Rights, “Bypassing the Security Council,” 93 A.J.I.L. 124, January 1999
 The 1991 effort by the United States, the United Kingdom and France to provide safe havens to the Kurdish refugees in northern Iraq and to enforce no-fly zones in both northern and southern Iraq has been justified on the ground that these actions were implicitly authorized by UN resolutions. n31 Those legal claims were disputed by Secretary-General Javier Perez de Cuellar, who concluded that a foreign military presence on Iraqi territory required either the express authorization of the Security Council or Iraqi consent. While many UN members acquiesced in the safe-haven operation, some raised concerns about the absence of explicit Council endorsement; furthermore, both Soviet  [*133]  and Chinese officials opposed deploying either UN forces or foreign states' military forces to protect Iraqi civilians without their government's consent. n32 Baghdad ultimately agreed to the deployment of five hundred armed UN guards on Iraqi territory to protect UN humanitarian workers.  The establishment of the no-fly zones in northern and southern Iraq was based on similar theories of implied authorization and acquiescence. In August 1992, the proposed southern no-fly zone was "widely criticized" in the United Nations as going beyond any legal mandate and the Non-Aligned Group said that any move to attack Iraqi planes would not receive Security Council backing. n33 After the last of the January 1993 raids on Baghdad, the UN Legal Department endorsed a chorus of criticism of the raids, stating that "the Security Council made no provision for enforcing the bans on Iraqi warplanes." n34 When, in September 1996, the United States conducted military strikes to enforce an extended southern no-fly zone, it earned only lukewarm support from its allies and criticism from Russia and most of the members of the Security Council. 
Solvency – Iraq 

(  ) US military presence in Iraq requires consent.
Trevor Rush, Judge Advocate General’s Corps, Army Lawyer, May 2009
Part III. The U.S.-Iraq Security Agreement (SA)  The full title of the SA is the "Agreement Between the United States of America and the Republic of Iraq On the Withdrawal of United States Forces from Iraq and the Organization of Their Activities during Their Temporary Presence in Iraq." n37 The title alone expresses the temporary nature of the agreement with its use of the words "withdrawal" and "temporary presence." Given the nature of the agreement, along with the regional political sensitivities previously discussed, n38 servicemembers are encouraged to use the acronym "SA" vice "SOFA."  As with the SFA, the SA's preamble offers preliminary non-binding language, but does frame the situation as an undertaking between "two sovereign, independent, and coequal countries. n39 This theme of acknowledging Iraqi sovereignty and the associated limitations on U.S. Forces is pervasive throughout many of the agreement's thirty articles. The SA overview begins with Articles 1 and 2.   [*38]  A. Scope and Definitions  According to Article 1, the SA applies to "the temporary presence, activities, and withdrawal of the United States Forces from Iraq." n40 Therefore, the agreement covers only U.S. Forces in Iraq. It does not speak to the activities of other U.S. Government entities or individuals, nor does it cover any foreign government entity or force. This is made clear in Article 2 of the SA, which defines "United States Forces," n41 "Member of the United States Forces," n42 and "Member of the civilian component." n43 Specifically these definitions state:      [1]. "United States Forces" means the entity comprising the members of the United States Armed Forces, their associated civilian component, and all property, equipment, and materiel of the United States Armed Forces present in the territory of Iraq.      [2]. "Member of the United States Forces" means any individual who is a member of the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.      [3]. "Member of the civilian component" means any civilian employed by the United States Department of Defense. This term does not include individuals normally resident in Iraq. n44  Thus, only U.S. Department of Defense servicemembers and civilians are covered by the SA. n45 As further clarification, Article 2 also defines U.S. contractors and their employees as:      [N]on-Iraqi persons or legal entities, and their employees, who are citizens of the United States or a third country and who are in Iraq to supply goods, services, and security in Iraq to or on behalf of the United States Forces under a contract or subcontract with or for the United States Forces. However the term does not include persons or legal entities normally resident in the territory of Iraq. n46  There are a number of provisions in the SA that discuss contractors, n47 but the separation between contractors and personnel of the U.S. Forces becomes significant when the agreement discusses the exercise of personal jurisdiction over individuals. However, before covering jurisdictional issues, this article will provide an overview of the SA's effects on U.S. military operations, including self-defense and detention operations.  B. Missions  Article 4 of the SA covers "missions" or military operations and is one of the articles which make the agreement fundamentally different from all other U.S. SOFAs. n48 Article 4 begins with a request from the GOI for "the temporary assistance of the United States Forces for the purposes of supporting Iraq in its efforts to maintain security and stability in Iraq, including cooperation in the conduct of operations against al-Qaeda and other terrorist groups, outlaw groups, and remnants of the former regime." n49 Standard SOFAs do not discuss engaging in combat operations, whereas this SA provision invites U.S. Forces to participate in Iraq's internal armed conflict. n50 It also provides internationally accepted legal authority  [*39]  for U.S. Forces to conduct combat operations in Iraq. This was necessary to fill the legal vacuum created by the expiration of UNSCR 1790. n51  The SA's grant of authority for military operations is based upon Iraq's sovereignty, which includes the right to consent to the presence of the U.S. military and to allow the United States to conduct military operations that comply with international and domestic Iraqi law. This differs from the U.N. Security Council's Chapter VII authorization to the multinational force to "take all necessary measures to contribute to the maintenance of security and stability in Iraq." n52 Now, instead of U.S. Forces operating unilaterally, subject only to multinational force regulations and rules, n53 their operations must be "conducted with full respect for the Iraqi Constitution and the laws of Iraq." n54 Additionally, such operations are limited to those "conducted with the agreement of the Government of Iraq" n55 and, in fact, must "be fully coordinated with Iraqi authorities." n56 This coordination "shall be overseen by a Joint Military Operations Coordination Committee [hereinafter JMOCC] to be established pursuant to" the SA. n57 Lastly, military operations "shall not infringe upon the sovereignty of Iraq and its national interests, as defined by the Government of Iraq." n58 
Solvency – Iraq 

(  ) The US and Iraq don’t have SOFA – the security agreement is voidable by Iraq.

Trevor Rush, Judge Advocate General’s Corps, Army Lawyer, May 2009
There were many diplomatic and political twists and turns during the negotiations between the United States and Iraq, n4 but ultimately the two agreements were signed on 17 November 2008. These agreements are: (1) The U.S.-Iraq Strategic Framework Agreement (SFA) n5 and (2) the U.S.-Iraq Security Agreement (SA). n6 Neither agreement is referred to as a Status of Forces Agreement, or SOFA. n7 This is purposeful. Though the SA contains many provisions common to other SOFAs, n8 the term SOFA should not be used for two reasons.  First, in a technical sense, it is not accurate to use the term SOFA for either of the two agreements. The SFA is an agreement that defines the long-term strategic relationship between the U.S. Government and the GOI. It contains none of the typical provisions one might expect to find in a SOFA and, with regard to "Defense and Security Cooperation," the SFA contains no actual substance. Instead, it specifically refers to the U.S-Iraq SA, for the nature of that cooperation. n9 On the other hand, the SA goes far beyond a regular SOFA, to include authorizing combat missions and detentions, discussing the deterrence of "security threats" and the termination of U.N. Security Council measures, as well as U.S. efforts to safeguard Iraqi economic assets and obtain Iraqi debt forgiveness. n10   [*35]  Second, and more importantly, the reason not to use the term SOFA for these two agreements is related to the significant political sensitivities surrounding the presence of foreign forces in the Middle East. The coalition campaigns in Iraq and Afghanistan have added new twenty-first century images to those deep-seated regional concerns. History has witnessed various western powers seek to control Middle Eastern territories, but these attempts at colonization and foreign domination have ultimately, always, been rejected. In this context, a "SOFA" can give the impression of a willing consent to permanent foreign military occupation. Skeptics need only look to such places as Europe, Korea, and Japan and see more than half a century of U.S. military presence operating under SOFAs.  More specifically, referring to either of these agreements as a SOFA between the United States and Iraq raises the specter of the failed U.S.-Iran SOFA agreed to in 1964. That SOFA granted full immunity to American personnel in Iran and created an image among Iranians of their government's weakness in the face of foreign domination. n11 Objections to that agreement formed a primary pillar of the Ayatollah Khomeini's platform for revolution in Iran. n12 Almost three decades later, the Iranian influence was a constant threat to the successful completion of U.S.-Iraq negotiations. n13 But efforts were made to counter the Iranian influence, which included distinguishing the current U.S.-Iraq agreements from that 1964 SOFA with Iran. The differences between the new Iraq agreements and the inflammatory Iran agreement are real. As will be discussed below, under the terms of the SFA and SA, the Iraqis exercise significant sovereignty, n14 including the primary jurisdiction over American contractors, and the possibility of jurisdiction over American servicemembers. n15 Additionally, the SA is drafted to be temporary and to provide for the withdrawal of U.S. Forces, as even its official title suggests: "Agreement Between the United States of America and the Republic of Iraq on the Withdrawal of United States Forces from Iraq and the Organization of Their Activities During Their Temporary Presence in Iraq." n16 

Solvency – Iraq
(  ) The United States and Iraq have a bilateral security agreement – Iraq is required to consent to particular actions.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf
Since March 2003, the United States has been engaged in military operations in Iraq, first to remove the Saddam Hussein regime from power, and then to combat remnants of the former regime and other threats to the stability of Iraq and its post-Saddam government. In late 2007, the United States and Iraq signed a Declaration of Principles for a Long-Term Relationship of Cooperation and Friendship Between the Republic of Iraq and the United States of America.105 The strategic arrangement contemplated in the Declaration was intended to ultimately replace the United Nations mandate under which the United States and allied forces are responsible for contributing to the security of Iraq, which terminated on December 31, 2008.106 The Declaration was rooted in an August 26, 2007, communiqué, signed by five top political leaders in Iraq, which called for a long-term relationship with the United States. Pursuant to the Declaration, the parties pledged to “begin as soon as possible, with the aim to achieve, before July 31, 2008, agreements between the two governments with respect to the political, cultural, economic, and security spheres.”107 Among other things, the Declaration proclaimed the parties’ intention to negotiate a security agreement: To support the Iraqi government in training, equipping, and arming the Iraqi Security Forces so they can provide security and stability to all Iraqis; support the Iraqi government in contributing to the international fight against terrorism by confronting terrorists such as Al- Qaeda, its affiliates, other terrorist groups, as well as all other outlaw groups, such as criminal remnants of the former regime; and to provide security assurances to the Iraqi Government to deter any external aggression and to ensure the integrity of Iraq’s territory.108 This announcement became a source of congressional interest,109 in part because of statements by Bush Administration officials that such an agreement would not be submitted to the legislative branch for approval, despite potentially obliging the United States to provide “security assurances” to Iraq.110 In the 110th Congress, multiple hearings were held which addressed the proposed security agreement. In late 2007, Congress passed the Emergency Supplemental Appropriations Act for Defense, 2008, which contained a provision limiting the funds it made available from being used by U.S. authorities to enter into an agreement with Iraq that subjected members of the U.S. Armed Forces to the criminal jurisdiction of Iraq.111 In October 2008, Congress passed the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009, which requires a report from the President to the House Foreign Affairs and Armed Services Committees, and the Senate Foreign Relations and Armed Services Committees, on any completed U.S.-Iraq agreement addressing specified subjects, including security assurances or commitments by the United States, basing rights, and the status of U.S. forces in Iraq.112 Several legislative proposals were introduced which would have required any such agreement to either be submitted to the Senate for its advice and consent as a treaty or authorized by a statutory enactment. On November 17, 2008, after months of negotiations, U.S. Ambassador to Iraq Ryan Crocker and Iraq Foreign Minister Hoshyar Zebari signed two documents: (1) the Strategic Framework Agreement for a Relationship of Friendship and Cooperation between the United States and the Republic of Iraq (Strategic Framework Agreement), and (2) the Agreement Between the United States of America and Republic of Iraq On the Withdrawal of United States Forces from Iraq and the Organization of Their Activities during Their Temporary Presence in Iraq (Security Agreement). In some ways, the concluded agreements differ from the long-term security arrangement originally contemplated by the Declaration of Principles. Perhaps most significantly, the concluded agreements require the withdrawal of U.S. forces from Iraq by December 31, 2011. The concluded agreements cover different issues and are intended by the parties to have different legal significance. The Strategic Framework Agreement is a nonlegal, political agreement under which the parties pledge to work cooperatively in a number of fields, including on diplomatic, security, economic, cultural, and law enforcement matters. In the area of security, the Agreement provides that the United States and Iraq shall “continue to foster close cooperation concerning defense and security arrangements,” which are to be undertaken pursuant to the terms of the Security Agreement. The Strategic Framework Agreement also states that “the temporary presence of U.S. forces in Iraq is at the request and invitation of the sovereign government of Iraq,” and that the United States may not “use Iraqi land, sea, or air as a launching or transit point for attacks against other countries[,] nor seek or request permanent bases or a permanent military presence in Iraq.” The Security Agreement is a legally binding agreement that terminates within three years, unless terminated at an earlier date by either Party. The Security Agreement contains provisions addressing a variety of military matters. As previously mentioned, it establishes a deadline for the withdrawal of all U.S. forces from Iraq by December 31, 2011. The Agreement also contains numerous provisions resembling those regularly contained in SOFAs concluded by the United States.113 Specifically, the Agreement contains provisions concerning the parties’ right to assert civil and criminal jurisdiction over U.S. forces, as well as provisions which establish rules and procedures applicable to U.S. forces relating to the carrying of weapons, the wearing of uniforms, entry and exit into Iraq, taxes, customs, and claims. The Security Agreement contains other rules and requirements which have traditionally not been found in SOFAs concluded by the United States, including provisions addressing combat operations by U.S. forces. Operations by U.S. forces pursuant to the Agreement must be approved by the Iraqi government and coordinated with Iraqi authorities through a Joint Military Operations Coordination Committee. U.S. forces are also permitted to arrest or detain persons in the course of operations under the Agreement. More broadly, the Security Agreement provides for “strategic deliberations” between the parties in the event of external or internal threat or aggression against Iraq, and provides that, as mutually agreed by the parties, the United States “shall take appropriate measures, including diplomatic, economic, or military measures” to deter the threat. The Security and Strategic Framework Agreements entered into force on January 1, 2009, following an exchange of diplomatic notes between the United States and Iraq. Although the agreements required approval on multiple levels by the Iraqi government, the Bush Administration did not submit the agreements to the Senate for its advice and consent as a treaty or request statutory authorization for the agreements by Congress. 
Solvency – South Korea

(  ) The US-ROK mutual defense treaty governs US military and police presence.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf
In 1954 the United States and the Republic of Korea entered into a mutual defense treaty.81 As part of the treaty the countries agree to attempt to settle international disputes peacefully, consult whenever the political independence or security of either party is threatened by external armed attack, and that either party would act to meet the common danger in accordance with their respective constitutional processes.82 Article IV of the treaty grants the United States “the right to dispose.... land, air and sea forces in and about the territory” of South Korea.83 Pursuant to the treaty, specifically Article IV, the countries entered into a SOFA with agreed minutes and an exchange of notes in 1966;84 it was subsequently amended January 18, 2001. 

Solvency – Japan 

(  ) Recent Okinawa protests prove consent is necessary for military presence.

Arab News, April 25, 2010, http://arabnews.com/world/article47128.ece

Okada acknowledged he met with Roos, but denied he made such concessions as reported.  “No to a new base! No to a relocation within the island!” Nago Mayor Susumu Inamine said, criticizing Hatoyama's government for “playing with the Okinawan's feelings.” Hatoyama has faced growing pressure from Washington to follow the agreement, but he has been unable to obtain consent from any potential sites or even enter talks with local officials. Hatoyama last week denied accepting the earlier agreement and that he would closely monitor Sunday's rally.  Reported options include a temporarily transfer of some of Futenma's heliport functions to nearby Camp Schwab or reclaiming land off the US Navy's White Beach facility on Okinawa.  The government is also considering Tokunoshima island, north of Okinawa, but residents held a massive protest this month and local officials rejected Tokyo's request for talks.
Solvency – Canceling Status of Forces Agreement
(  ) SOFAs may be canceled at the will of the host party.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf

A SOFA is an agreement that establishes the framework under which armed forces operate within a foreign country.2 The agreement provides for rights and privileges of covered individuals while in the foreign jurisdiction, addressing how the domestic laws of the foreign jurisdiction shall be applied to U.S. personnel3 while in that country. It is important to note that a SOFA is a contract between parties and may be cancelled at the will of either party. SOFAs are peacetime documents and therefore do not address the rules of war, the Laws of Armed Conflict, or the Laws of the Sea. In the event of armed conflict between parties to a SOFA, the terms of the agreement would no longer be applicable.
(  ) SOFAs are bilateral security arrangements that require mutual consent.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf

 In support of U.S. foreign policy, the United States has concluded agreements with foreign nations related to security commitments and assurances.36 These agreements may be concluded in various forms including as a collective defense agreement (obligating parties to the agreement to assist in the defense of any party to the agreement in the event of an attack upon it), an agreement containing a consultation requirement (a party to the agreement pledges to take some action in the event the other country’s security is threatened), an agreement granting the legal right to military intervention (granting one party the right, but not the duty, to militarily intervene within the territory of another party to defend it against internal or external threats), or other non-binding arrangements (unilateral pledge or policy statement). SOFAs are often included, along with other types of military agreements (i.e., basing, access, and pre-positioning), as part of a comprehensive security arrangement. A SOFA may be based on the authority found in previous treaties, congressional action, or sole executive agreements comprising the security arrangement.  
Solvency – Canceling Status of Forces Agreement

(  ) Thailand proves that canceling the SOFA will result in US troop pullout.

John Egan, Emory International Law Review, Volume 20, 2006
 For example, Thailand hosts U.S. forces but has not signed a SOFA.98 Under the Thai Penal Code, accused persons are detained relative to the gravity of the charge.99 For example, a U.S. servicemember charged with homicide could be detained for up to eighty-four days while local authorities conduct an investigation.100 In addition, Thai criminal procedures do not recognize a right to trial by jury or a right to appointed counsel except for the most serious offenses.101 By not signing a SOFA, Thailand retained its sovereign right to prosecute visiting American forces. In turn, the United States does not have a significant military presence in the country. A small contingent of U.S. Marines travel to Thailand for approximately two weeks every year to conduct Cobra Gold,102 a joint military training exercise.103
Status of Forces Agreement Defined
(  ) Status of forces agreement defined.
R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf

The United States has been party to multilateral and bilateral agreements addressing the status of U.S. armed forces while present in a foreign country. These agreements, commonly referred to as Status of Forces Agreements (SOFAs), generally establish the framework under which U.S. military personnel operate in a foreign country, addressing how the domestic laws of the foreign jurisdiction shall be applied toward U.S. personnel while in that country. Formal requirements concerning form, content, length, or title of a SOFA do not exist. A SOFA may be written for a specific purpose or activity, or it may anticipate a longer-term relationship and provide for maximum flexibility and applicability. It is generally a stand-alone document concluded as an executive agreement. A SOFA may include many provisions, but the most common issue addressed is which country may exercise criminal jurisdiction over U.S. personnel. Other provisions that may be found in a SOFA include, but are not limited to, the wearing of uniforms, taxes and fees, carrying of weapons, use of radio frequencies, licenses, and customs regulations. SOFAs are often included, along with other types of military agreements, as part of a comprehensive security arrangement with a particular country. A SOFA itself does not constitute a security arrangement; rather, it establishes the rights and privileges of U.S. personnel present in a country in support of the larger security arrangement. SOFAs may be entered based on authority found in previous treaties and congressional actions or as sole executive agreements. The United States is currently party to more than 100 agreements that may be considered SOFAs. A list of current agreements included at the end of this report is categorized in tables according to the underlying source of authority, if any, for each of the SOFAs.
AT: Object Fiat

Our interpretation is that object fiat only exists when the counterplan fiats out of the harms scenarios in the affirmative.  We’ll argue it’s not okay to fiat that terrorists stop injuring people but legitimate to use the actors in the resolution.

Prefer our interpretation of object fiat:

(a) It’s most real world.  On this topic in particular it’s important to test the sufficiency of US action.  The negative should be able to ask whether the topic nations should be acting in lieu of more US action.  This is particularly necessary to preserve critical ground and avoid the ethnocentric position of presuming US action.
(b) It’s key to topic specific education.  Allowing nations with foreign military presence to withdraw consent increases depth of education about the workings of SOFAs and international law which is key to quality education on this topic.
(c) It provides a bright line.  Our distinction of fiating out of harms scenarios is clear – the negative can’t just counterplan to stop the harms from existing at all.  Any other definition of the object is infinitely regressive and ultimately results in the negative not getting any type of agent counterplans.  Those agent counterplans are uniquely good, and reason to vote negative, because they ensure that counterplans can test all parts of the resolution, especially the affirmative’s US key warrant.  
There’s no abuse.  At worse, the affirmative can read solvency takeouts, disadvantages to the counterplan, or reasons why the counterplan doesn’t solve the internal links to the case.  Don’t vote on potential abuse because one counterplan doesn’t justify others and on the sliding scale of fiat abuse, our counterplan is more than reasonable.
AT: Status of Forces Agreements Don’t Govern Military Presence
(  ) SOFAs define the scope and legitimacy of military presence.

R. Chuck Mason, Congressional Research Service, June 18, 2009, http://www.fas.org/sgp/crs/natsec/RL34531.pdf

There are no formal requirements governing the content, detail, and length of a SOFA. A SOFA may address, but is not limited to, criminal and civil jurisdiction, the wearing of uniforms, taxes and fees, carrying of weapons, use of radio frequencies, license requirements, and customs regulations. The United States has concluded SOFAs as short as one page and in excess of 200 pages. For example, the United States and Bangladesh exchanged notes17 providing for the status of U.S. armed forces in advance of a joint exercise in 1998.18 The agreement is specific to one activity/exercise, consists of 5 clauses, and is contained in one page. The United States and Botswana exchanged notes providing for the status of forces “who may be temporarily present in Botswana in conjunction with exercises, training, humanitarian assistance, or other activities which may be agreed upon by our two governments.”19 The agreement is similar in its scope to the agreement with Bangladesh and is contained in one page. In contrast, in documents exceeding 200 pages, the United States and Germany entered into a supplemental agreement to the NATO SOFA,20 as well as additional agreements and exchange of notes related to specific issues.21 

International Court of Justice Counterplan
Conditional/Dispositional Text: The United States Supreme Court should, in a narrow ruling, hold that ______________________________________________________________________ it is inconsistent with customary and humanitarian international law as articulated by the International Court of Justice in its Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons.  We’ll clarify.
(  ) The counterplan solves – the ICJ has held that nuclear weapons violate international law and their use would be a crime against humanity.

Rebecca Johnson, Disarmament Diplomacy, Spring 2009, http://www.acronym.org.uk/dd/dd90/90sa.htm

As nuclear arsenals are reduced, the real tipping point will come when the weapon states understand and demonstrate that there is no role for nuclear weapons in their doctrines and policies. An early step - and one that should now be pursued by everyone - is to recognize in law the widely accepted fact that any use of nuclear weapons would be a crime against humanity.  The NPT does not address use, but the International Court of Justice (ICJ) has deliberated on this question. In its landmark advisory opinion of July 1996, the ICJ found that in almost all situations the use of nuclear weapons would violate international humanitarian law.[13] A possible loophole was left open regarding state survival. The avowed deterrence doctrine of the UK now uses similar language to justify why it intends to procure the next generation of Trident. Having been reintroduced in a cold war setting, docrines for using nuclear weapons for pre-emption or retaliation are likely to remain on (or under) the table. Though some leaders may choose not to evoke such options in public, the rest of the world knows that a future election could install pro-nuclear hawks that could try to revive these doctrines. International law can help us to close the loopholes by demonstrating our collective resolve to classify nuclear weapons as inhumane weapons and take the possibility of their lawful use off the table once and for all. 
Solvency – Nuclear Weapons

 (  ) Accepting ICJ rulings and jurisdiction solves.
Stephen Gordon, 28 St. Mary’s L.J. 665, 1997
When the World Court was first established in 1946, the United States declared its general acceptance of jurisdiction in all cases regarding international law, n209 with certain reservations, n210 in accordance with Article 36 of the Court's Statute. n211 Later, in 1984, the United States abruptly withdrew its acceptance of the court's jurisdiction to render a judgment involving "disputes with any Central American State or arising out of or related to events in Central America," n212 in protest over the court's decision to rule on the legality of its covert activities in Nicaragua. n213 Although the court refused to recognize the validity of the United States withdrawing its consent in the middle of the proceedings, n214 and later proceeded to render a judgment against it, n215 the court did recognize the right of a country to withdraw its acceptance of jurisdiction according to  [*718]  the terms specified in its original declaration of acceptance. n216 Subsequently, in 1986, the United States exercised that right and completely withdrew acceptance of the court's jurisdiction in all cases. n217  The United States might decide to renew its acceptance of the court's jurisdiction sometime in the future. However, that would not guarantee that a suit against it could be maintained before the court successfully, for it is clear that the United States would be free to again revoke its acceptance upon giving proper notice before a suit was instituted. There is a strong possibility, given its prior conduct, that it would again revoke its acceptance should it anticipate that proceedings of the type envisioned here were imminent. Even if the proceedings were begun while the United States remained under the court's jurisdiction, the United States could be expected to vigorously argue that it is entitled to back out, and subsequently do so, as it did in the Nicaragua case.  Absent a renewal of its acceptance of the court's jurisdiction, the United States would have an extremely persuasive argument that it is presently immune from suit in the International Court of Justice over its nuclear weapons policy. However, there is still the possibility that the court could find that it has jurisdiction over the United States despite the absence of a formal renewal of its acceptance. For even if a country has not accepted the court's jurisdiction ipso facto, or has withdrawn such acceptance, the court may nevertheless attempt to use as a basis for exercising jurisdiction that country's agreement to abide by certain rules in accordance with its treaty obligations. n218 As illustrated by Section III of  [*719]  this Comment, the United States is party to a number of treaties that commit it to the principle of non-aggression, explicitly forbid it from using nuclear weapons against certain countries, and generally commit it to the principle of disarmament. Therefore, since the I.C.J. has the authority to settle issues of treaty interpretation, it could use such authority to find jurisdiction over the United States. Significantly, according to its statute, the court is the final arbiter concerning disputes over whether it has jurisdiction over a party. n219 This power was clearly demonstrated in the Nicaragua case, where the court found jurisdiction over the United States over its strenuous objections. n220 
Solvency – Nuclear Weapons
(  ) Compliance with the ICJ decision allows the US Supreme Court to affect nuclear policy.
Paula McCarron and Cynthia Holt, Associate Prof. of Law @ US Air Force Academy and Assistant Prof. of Law @ US Air Force Academy, 25 Fletcher Forum of World Affairs, Summer 2001
 In 1996, the ICJ tackled the issue of the legality of nuclear weapons amidst the firestorm of these diverse arguments based on these sources of international law, and the positions of various international actors for or against nuclear weapons.  On July 8, 1996, the ICJ announced its decision answering the question put to it by the U.N. General Assembly: "Is the threat or use of nuclear weapons in any circumstances permitted under international law?" n57 In its six paragraph response in the dispositif, or holding, four of the Court's conclusions were unanimous: first, that neither customary nor conventional international law specifically authorizes the threat or use of nuclear weapons; second, that a threat or use of nuclear weapons should be compatible with international law applicable in armed conflict including treaties and obligations dealing with nuclear weapons; third, a threat or use of nuclear weapons is unlawful if it is contrary to Article 2(4) of the U.N. Charter and fails to meet the requirements of Article 51 regarding self-defense; and fourth, that there is an obligation for states to "conclude negotiations leading to nuclear disarmament." The more contentious conclusions were contained in the remaining two paragraphs: that neither customary nor conventional international law universally prohibits the threat or use of nuclear  [*211]  weapons; and even more controversially, that the threat or use of nuclear weapons would "generally be contrary to the rules of international law applicable in armed conflict," although the Court could not definitively conclude whether such use "would be lawful or unlawful in an extreme circumstance of self-defense, in which the very survival of a State would be at stake." 
Solvency – TNWs

(  ) Following the ICJ opinion allows the US Supreme Court to ban TNWs.

Paula McCarron and Cynthia Holt, Associate Prof. of Law @ US Air Force Academy and Assistant Prof. of Law @ US Air Force Academy, 25 Fletcher Forum of World Affairs, Summer 2001
 The last part of the Court's analysis entailed an examination of international humanitarian law and the law of neutrality. n64 Although it is universally agreed that these principles apply to nuclear weapons, the conclusions to be drawn from their application are controversial, and the Court conceded that it was unable to provide any concrete guidance in this regard. It could not find any validity to the view that nuclear weapons could lawfully be used in circumstances involving the use of tactical, low yield nuclear weapons because of a lack of precise circumstances before it justifying such use. On the other hand, the Court also could not determine "the validity of the view that the recourse to nuclear weapons would be illegal in any circumstance..." n65; although it did find that any  [*212]  method or means of warfare violating the "cardinal" principles of international humanitarian law and the law of neutrality is prohibited. The final observation made by the Court, considering the unique characteristics of nuclear weapons, "in particular their destructive capacity, their capacity to cause untold human suffering, and their ability to cause damage to generations to come," n66 was that:      The use of such weapons in fact seems scarcely reconcilable with respect for such requirements [international humanitarian law]. Nevertheless, the Court considers that it does not have sufficient elements to enable it to conclude with certainty that the use of nuclear weapons would necessarily be at variance with the principles and rules of law applicable in armed conflict in any circumstance. n67 
AT: No Test Case

(  ) Test case is inevitable—parties will sue in US courts.

Stephen Gordon, 28 St. Mary’s L.J. 665, 1997
Failure of a party to obtain relief through the World Court would not completely foreclose all opportunities to force a change in U.S. nuclear weapons policy. As one scholar has suggested, countries that feel threatened by the United States' use or continued deployment of nuclear weapons might try to bring suit in an American court to settle the issue. n232 This approach may seem promising at first, given that the Supreme Court has long upheld the principles of international law in other contexts, n233 but it is fraught with perils. First, U.S. courts have traditionally given extremely broad deference to the executive branch of government when dealing with matters of foreign policy and national defense. n234 Second, although the U.S. government can be sued for some  [*723]  torts, n235 it is generally immune from suit for discretionary acts committed by its employees in the exercise of their official duties. n236 Third, some courts have ruled breach of a treaty alone may not be sufficient to establish a cause of action for violations of international law. n237 The difficulty with overcoming these many obstacles is vividly illustrated by the case of Goldstar (Panama) S.A. v. U.S.. n238

AT: Counterplan is the Status Quo

(  ) The counterplan isn’t the status quo—the ICJ’s opinions are not binding.
Paula McCarron and Cynthia Holt, Associate Prof. of Law @ US Air Force Academy and Assistant Prof. of Law @ US Air Force Academy, 25 Fletcher Forum of World Affairs, Summer 2001
What is the effect of the Court's judgment? The ICJ has jurisdiction in both advisory and contentious cases. With regard to the former, "the Court's reply is only of an advisory character; as such, it has no binding force;" even in contentious cases, the opinion is only binding on the parties. n68 Although not binding, this opinion is an influential statement on what the Court believes the law to be. However, the voting, declarations, separate opinions, and dissents of the judges, as well as the Court's non-decision on whether the threat or use of nuclear weapons would be lawful in "an extreme circumstance of self-defense" affects its ultimate persuasiveness.
