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STRAT SHEET
NEGATIVE:

The counterplan is primarily designed for space weaponization affirmatives.  Although this has nothing to do putting weapons into space, it should solve their impacts since most of the Space Mil affirmatives are predicated off of the fact that everyone else is militarizing and we need to do the same to compete.  By ratifying the EU Code of Conduct, that eliminates the threats of other countries going into space because they cannot violate it.  Thus, the affirmative impacts are solved.

As far as answering the neg’s heg turns, their evidence is based on the idea that the Code of Conduct will interfere with US national interests.  There is evidence that indicates that the Code of Conduct is better than all of the other proposals for the exact reason that it does not over-limit the United States.

There are a ton of net benefits to the counterplan.  Space debris is one of the biggest and there are solvency cards that are very good on solving for space debris.  You can also use politics as a net benefit, claiming that there is already political support for the plan.  Spending is a good net benefit since it would cause a crap load to develop space weapons and it would cost nothing to sign a treaty.  Finally, if you run an Indian relations disad, that can also function as a net benefit-there is a card saying that the ratification of the treaty by the United States would result in US-India cooperation.  Enjoy!
AFFIRMATIVE:

1. The CP links hardcore to politics - not only is it being passed by XO, which you can already say is bad, but it also really pisses off repubs.  These things combine will definitely tank Obama polcap.

2. This code isn't international, which means that Russia, China, etc won't be signing on.  Obviously, this will let them keep getting away with bad stuff while the US is now limited by a code.  There are a lot of cards on this.

3. Perm definitely solves - we need to cut some more cards on this, but there is no reason why we shouldn't be able to develop asteroid mapping capabilities even if we sign onto the treaty.  Also, there shouldn't be a problem with SSP either, even with the militarization advantage, because the advantage doesn't weaponize, it just provides energy for military satellites and shit.

1NC

Counterplan Text: The United States Federal Government should sign and ratify the Code of Conduct for outer space activities.

***2NC/1NR SOLVENCY 

US leadership on Code of Conduct promotes cooperation amongst countries
Jeff Foust is s an aerospace analyst, journalist and publisher. He is the editor and publisher of The Space Review and has written for Astronomy Now and The New Atlantis. He has a bachelor's degree in geophysics from the California Institute of Technology and a Ph.D in planetary sciences from the Massachusetts Institute of Technology.; 3-7-11; “Debating a code of conduct for space”; http://www.thespacereview.com/article/1794/1; July 7, 2011; K.C. 
At a forum on the new space strategy convened last month by the Center for Strategic and International Studies, Deputy Secretary of Defense William J. Lynn III confirmed continued US interest in the EU Code, without explicitly endorsing the current draft. “We think it promotes transparency and responsible use of space. So we think it’s a positive. It has a very strong potential of being a positive step,” he said. He added that he expected a “final” draft of the code from the EU in the next 12–18 months. “We are looking with great interest at this code of conduct and working with the Europeans.” Given that the EU Code carries less standing than a treaty, and lacks any effective enforcement mechanisms, just what benefit does it provide? Pace suggested at the Marshall event that its strength is in dealing with new spacefaring nations rather than established powers like Europe, Russia, and China. “I am concerned about some of the new entrants, some of the new drivers on the road,” he said, who launch satellites with little means of tracking them to ensure they don’t pose a hazard to themselves or other spacecraft. “They don’t really necessarily know where these things are and what they’re doing and where’s they’re going.” Having a code of conduct in place, he said, provides a means∂ for consultations with and education of these nations without the appearance of being overbearing. Having the US wanting to talk with a country “about how you can do a better job of running your space program” doesn’t always go over so well, he said, but doing so within the context of an international code of conduct can be more constructive. “Could you do it without it? Yes, you could, but it’s more difficult.”
Solvency: Space Debris
Code of Conduct is key to preventing space debris caused by space mil
Krepon and Black 10 [Michael Krepon, MA from Johns Hopkins University and co-founder of the Henry L. Stimson Center, Samuel Black, research associate at the Stimson Institute, 12/17/10, “An International Code of Conduct for Responsible Space-Faring Nations”, http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_-Responsible_Space-Faring_Nations.pdf] AS
A Code of Conduct for space would help address the fundamental dilemma of space operations – that satellites are both essential and vulnerable. The vulnerability of satellites cannot be “fixed” by technical or military means, since marginal improvements in satellite survivability can be trumped by the growth of space debris caused by ASAT weapons, collisions in space, or other reasons. The use of destructive methods for military purposes in space can be especially problematic, since escalation control will be difficult to establish in conflicts between major space powers. If asymmetric warfare can be waged in space, as on the ground, and if the weaker party still has the means to disrupt or disable the satellites of a more powerful foe, then the initiation of warfare in space is likely to become a lose-lose proposition. Space warfare can also be waged by attacking ground stations, or electronic and cyber links to satellite operations. Asymmetrical warfare can also occur if the weaker space power resorts to the use of debris-causing weapons or nuclear detonations that would produce long-lasting, indiscriminate effects.
Code of Conduct solves debris and space traffic

Marshall Institute 2/4/11 http://www.marshall.org/article.php?id=927 JS

Reportedly, the Obama Administration is nearing or has reached a decision to agree to the European Union's Code of Conduct for Outer Space Activities. The EU proposal is a series of statements designed to establish a normative framework defining responsible behavior in outer space. It includes calls for states to take actions to minimize the prospect of collisions on orbit, to avoid purposefully creating space debris, and to agree to registration requirements for space launches and satellite maneuvers. Questions persist about the need for such a document. For example, as we noted in 2007, many of these issues already are being addressed through multilateral and bilateral processes as space-faring nations have found a need for them. How the Code's requirements will constrain U.S. security also is frequently cited as a reason to critically and thoroughly examine the utility of the Code of Conduct and similar proposals. And the lack of enforcement and verification provisions have led many to conclude that the Code inevitably will give way to more robust forms of arms control. Still, the Code has useful attributes, too. The Code (or the discussions that take place about a Code) could help further clarify debris mitigation standards and mature manuever and traffic management standards by providing top-level diplomatic cover for the ongoing dialogues. 

Code of Conduct solves debris and space traffic

Marshall Institute 2/4/11 http://www.marshall.org/article.php?id=927 JS

Reportedly, the Obama Administration is nearing or has reached a decision to agree to the European Union's Code of Conduct for Outer Space Activities. The EU proposal is a series of statements designed to establish a normative framework defining responsible behavior in outer space. It includes calls for states to take actions to minimize the prospect of collisions on orbit, to avoid purposefully creating space debris, and to agree to registration requirements for space launches and satellite maneuvers. Questions persist about the need for such a document. For example, as we noted in 2007, many of these issues already are being addressed through multilateral and bilateral processes as space-faring nations have found a need for them. How the Code's requirements will constrain U.S. security also is frequently cited as a reason to critically and thoroughly examine the utility of the Code of Conduct and similar proposals. And the lack of enforcement and verification provisions have led many to conclude that the Code inevitably will give way to more robust forms of arms control. Still, the Code has useful attributes, too. The Code (or the discussions that take place about a Code) could help further clarify debris mitigation standards and mature manuever and traffic management standards by providing top-level diplomatic cover for the ongoing dialogues
Creating space debris violates the code of conduct

Leonard David is a writer for the Christian Science Monitor and has been reporting on the space industry for more than five decades. He is past editor-in-chief of the National Space Society's Ad Astra and Space World magazines and has written for SPACE.com since 1999.; 1-10-11; “Do we need a code of conduct for space?”; http://www.csmonitor.com/Science/2011/0110/Do-we-need-a-code-of-conduct-for-space; July 7, 2011; K.C.
Space sustainability "Tough to say what misconduct would entail," said Marcia Smith, a veteran space policy analyst in Washington, D.C., and the founder and editor of SpacePolicyOnline.com. Smith added, however, that from a space sustainability standpoint, "I imagine that anything that creates another huge debris cloud because of either negligence — be it not venting a fuel tank, causing it to explode once in space, or intentional action such as an anti-satellite test — would qualify," she said. [Worst Space Debris Moments Ever] Similar in view is Michael Krepon’s, co-founder of the Stimson Center in Washington, D.C., and director of the South Asia and Space Security programs for the organization. "Using space objects for target practice and creating massive, long-lasting debris fields is the height of irresponsible behavior in space," Krepon said. It should be noted that Krepon has long been an outspoken and upfront advocate for hammering out a Code of Conduct for outer space activities. His Stimson Center is a nonprofit, nonpartisan institution devoted to enhancing international peace and security through a unique combination of rigorous analysis and outreach. "Carrying out lesser acts of purposeful, harmful interference also constitutes misconduct, in my view — especially in periods of heightened crisis between major powers," Krepon told SPACE.com. A third example, Krepon added, is failure to take actions that could result in long-lasting, indiscriminately hazardous debris fields. 
Code of conduct solves dangerous space debris
ESA, 9-28-07[“Space debris spotlight,” http://www.esa.int/esaCP/SEMHDJXJD1E_FeatureWeek_0.html, 7-7-11, JTN]
Flury argues quite passionately for an international code of conduct, worldwide-accepted standards, and international regulations or space law to create a comprehensive framework for reducing space debris and boosting spaceflight safety. The need for a global framework is becoming widely accepted given the uneven results of past efforts by individual space-active nations and the growing environment of dangerous debris that surrounds the Earth. ESA's policy effort focuses on the Inter-Agency Space Debris Coordination Committee (IADC), comprising space agencies from China, France, Germany, India, Italy, Japan, Ukraine, the UK, the USA, Russia and ESA, as well as the Scientific and Technical Subcommittee of the UN Committee on the Peaceful Use of Outer Space (UNCOPUOS). "Once upper stages are discarded and satellites are turned off, their mission is over. During the first 30 years of space flight, few operators disposed of their spacecraft in a controlled way. This attitude has gradually changed in the past 20 years", says Klinkrad. In 2002, the IADC created Debris Mitigation Guidelines that require spacecraft owners to protect the commercially valuable low-Earth and geostationary orbit zones. Requirements include limiting debris during normal operations, suppressing deliberate break-up of rockets or payloads, and properly disposing of spacecraft and upper stages, typically by moving them to "graveyard" orbits or by deorbiting them into the atmosphere, where most burn up. While the overall risk of a destructive impact, i.e. involving debris bigger than 1 cm, remains small, Flury argues for action now to protect scientific and commercial space activity in the future. "Application of the current voluntary mitigation measures is rather mixed. Debris preventative measures need to be applied now," he said at a recent conference. He would like to see a formal Code of Conduct based on the IADC Guidelines issued by UNCOPUOS as soon as possible
Solvency: Chinese ASATs
CoC ends the practice of ASAT tests-prevents proliferation on the ground
Krepon and Black 10 [Michael Krepon, MA from Johns Hopkins University and co-founder of the Henry L. Stimson Center, Samuel Black, research associate at the Stimson Institute, 12/17/10, “An International Code of Conduct for Responsible Space-Faring Nations”, http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_-Responsible_Space-Faring_Nations.pdf] AS
A Code of Conduct for space would also be quite useful in ending the practice of kinetic-kill ASAT tests. If Codes of Conduct relating to missiles and exports make sense for preventing proliferation then surely a Code of Conduct also makes sense for activities in space. After all, troubling activities in space could also prompt proliferation on the ground.

Code of conduct prevents space debris, ASAT’s and encourages responsible space faring – empirically proven

Michael Krepon & Samuel Black; “An International Code of Conduct for Responsible Spacefaring Nations” was originally published in Space Safety Regulations and Standards, co-edited by Dr. Joseph N. Pelton and Ram Jakhu; Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Sam Black is a Research Associate at the Stimson Center, a think tank in Washington. He holds a BA and an MPP from the University of Maryland. 2010; http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_Responsible_Space-Faring_Nations.pdf; July 7, 2011; K.C.

Political scientists write about an anarchic system of states, but national leaders are usually not drawn from among the ranks of anarchists. Our world is interconnected in profound ways, and unless states can find ways to cooperate amidst their competition, public safety can be placed at great risk, even for major powers. One way that states have found to cooperate is through codes of conduct. Interstate and international travel would be chaotic without agreed “rules of the road.” Military establishments have also agreed upon codes of conduct for managing close proximity operations of ground, sea and air forces during peacetime. In recent years, codes of conduct have gained prominence in reducing the likelihood of proliferation. These codes of conduct can take the form of political compacts, legally binding multilateral agreements, or treaties. Some rules of the road have also been established for outer space, but many aspects of space operations remain completely discretionary. We argue in this chapter for a more encompassing set of rules of the road for space, including a provision for no harmful interference against man-made space objects. In our view, a Code of Conduct for responsible space-faring nations could provide valuable near-term results in further mitigating space debris and in preventing anti-satellite (ASAT) weapon tests in space. A Code of Conduct clarifying responsible space-faring activities might also usefully include provisions regarding space traffic management, information sharing, and consultation arrangements. A Code of Conduct could take many forms, including bilateral or multilateral arrangements between or among space-faring nations. A Code of Conduct could be drawn up by major space-faring nations in an ad hoc body created especially for this purpose. Key elements of a Code of Conduct might be developed in the Conference on Disarmament (CD) or the Committee on the Peaceful Uses of Outer Space (COPUOS). This chapter argues for a greater sense of urgency in proceeding rather than for a particular way to proceed. If there is sufficient support for a Code of Conduct, then interested parties can devise an appropriate work plan to make this concept a reality.

Solvency: Space Weaponization
Code of conduct bans space weaponization

Michael Krepon & Michael Heller. Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Heller is a Senior Consultant at Control Risks Consultant at Goldman Sachs Research Assistant at The Henry L. Stimson Center; June 2004; “A Model Code of Conduct for Space Assurance”; http://www.acronym.org.uk/dd/dd77/77mkmh.htm: K.C.
Model Code of Conduct for the Prevention of Incidents and Dangerous Military Practices in Outer Space Article I [Definitions] For the purpose of this Agreement, the following definitions shall apply: 1. "Space debris" means all man-made objects in Earth orbit, including their fragments and parts, that are non-functional with no reasonable expectation of assuming or resuming their intended functions. 2. "Satellite" means a man-made body that revolves around the Earth, that transmits or receives an electromagnetic signal or that previously has transmitted or received an electromagnetic signal. 3. "Directed energy" means technologies that relate to the production of a beam of concentrated electromagnetic energy or atomic or subatomic particles. 4. "Laser" means any device that can amplify optical radiation by the process of stimulated emission. 5. "Anti-satellite weapon" means any device or component of a system specifically designed, tested or deployed to disrupt, degrade, impair or destroy a satellite. 6. "Space weapon" means any device or component of a system specifically designed, tested, or deployed to disrupt, degrade, impair or destroy a satellite, and any device in space specifically designed, tested, or deployed to disrupt, degrade, impair or destroy a satellite in space or an object on Earth. 7. "Special caution zone" means an area in space, designated mutually by the Parties, in which satellites are present and in which special measures shall be undertaken in accordance with this Agreement. Article III [General Obligation] In accordance with the provisions of this Agreement, each Party shall seek to promote the peaceful uses of outer space by avoiding incidents and refraining from dangerous military practices in space, including: Simulating an attack on a satellite; Engaging in actions that increase the risk of collision and actions that fail to reduce the risk of collision in space; Using a directed energy device, including a laser, to disrupt, degrade, impair, or destroy a satellite; Flight testing or deploying an anti-satellite weapon or a space weapon. Article VII [Simulated Attacks] Each Party undertakes not to simulate attacks in space by means of missiles, kinetic kill devices, directed energy devices, lasers, or any other device that could serve as an anti-satellite weapon or a space weapon. In the event that a Party carries out an activity that another Party considers to be a simulated attack in space, the Parties shall consult one another under the provisions established under
The Code of Conduct will solve arms control.

Lake, national security correspondent for the Washington Times, 11(Eli, The Washington Times, 1/28, Lexis) JS

A draft of the code of conduct dated Sept. 27 says countries that sign on to the document vow to "refrain from any action which intends to bring about, directly or indirectly, damage or destruction of outer space objects unless such action is conducted to reduce the creation of outer space debris and/or is justified by the inherent right of individual or collective self-defense in accordance with the United Nations Charter or imperative safety considerations." The United States has worried about the safety of commercial, intelligence and military satellites for years, but that concern has heightened since 2007. That year, the Chinese military successfully tested a ground-based missile that destroyed one of its own satellites. In 2009, a communications satellite owned by satellite-phone maker Iridium crashed into a Russian satellite over northern Siberia. Both incidents created debris that could collide with other satellites. "Space debris, to me, I equate it with global warming in orbit," said Matthew Hoey, a military space consultant who has worked for the U.S. government and the U.N. Institute for Defense and Disarmament Studies. "It is a race against time, and once we pass the tipping point, there is no reversing it. The ramifications of a collision on economics, space exploration and communications - these are grand issues." Mr. Hoey said the code of conduct's emphasis on space debris is "a good thing," adding that the EU code "is a great precedent." "It is not exactly binding," he said. "There are not exactly penalties. It is a bit of an honor system. But it's the first step towards space-based arms control that we will eventually need." 

CP solves space mil – the U.S. beating other countries to space is irrelevant in a world where space exploration is peaceful.
Morring 7 (Frank Morring Jr., Aerospace Daily & Defense Report, “Spaceflight code of conduct would limit threatening acts,” 10/29, Lexis, AA)
A code of conduct for "responsible" spacefaring nations drafted by nongovernmental organizations in Canada, France, Japan, Russia and the U.S. would limit threatening activities in space without the difficult diplomatic task of reaching agreement on a space arms control treaty. Organized by the Henry L. Stimson Center in Washington, the code declares the nations' rights to explore space peacefully; conduct operations - including "military support functions" without interference; to self-defense as defined by the U.N. charter; and to be informed and consulted about relevant matters by other spacefaring nations.
Solvency: Miscalc
Code of Conduct reduces risk of miscalculation and aggression.

Porter, IIP Digital staff writer, 11 (Charlene, IIP Digital, 6/17, http://iipdigital.usembassy.gov/st/english/article/2011/06/20110617155237enelrahc3.353298e-03.html#axzz1RRqwCCiq) JS

The United States is reviewing a European Union-proposed code of conduct for space activities as a mechanism to strengthen security, safety and sustainability for that vast area beyond the bounds of Earth. Representatives from the U.S. departments of State and Defense were in Prague June 12–14 discussing the possibilities with government, security and space experts from other nations at a meeting hosted by the European Space Policy Institute and the Prague Security Studies Institute. Coming to a shared understanding of what “space security” means is a starting point, said Deputy Assistant Secretary of State for Space and Defense Policy Frank A. Rose. He explained how the United States defines the term: “the pursuit of those activities that ensure the sustainability, stability and free access to, and use of, outer space in support of a nation’s vital interests.” More and more nations have “vital interests” in space, as satellites have becoming increasingly important tools in wireless telephone service, broadcast media and scientific planetary observations. In a recent article, Deputy Assistant Secretary of Defense for Space Policy Gregory L. Schulte wrote that 1,100 active systems and 21,000 pieces of debris up there have made space “increasingly congested, competitive and contested.” Rose said the February 2009 collision between a commercial satellite and an inoperable Russian military satellite served as a stimulus in opening an international discussion about a code of conduct for space activities. Both Rose and Schulte say that it is in the interest of all nations to help prevent “mishaps, misperceptions and mistrust.” Rose told participants in the Prague meeting that the United States is taking a number of steps to show responsibility and transparency in its space activities: working on how to avoid space object collisions, improving the protection of space systems and infrastructures, and strengthening measures to reduce the hazard of orbital debris
Code of conduct solves for miscalc

Hitchens and Chen 08
Theresa Hitchens a , David Chen b 2008 Forging a Sino-US ‘‘grand bargain’’ in space http://www.cdi.org/pdfs/HitchensGrandBargain.pdf KG)

While China and Russia have long sought a treaty to ban weapons in space, off-and-on interest in Washington in space-based missile defenses and a US reluctance to close off options for ensuring ‘‘space superiority’’ have thwarted any forward motion for decades. That said, one cannot easily dismiss the concerns of many in the US military leadership that China’s interest in a space weapons ban stems primarily from a desire to block US space-based missile defenses, as well as to limit the ability to contain China’s growing military presence in space. Indeed, while the draft treaty tabled by China and Russia earlier in 2008 at the UN Conference on Disarmament would prohibit space-based missile defenses, it would not ban terrestrially based anti-satellite weapons of the kind Beijing tested in January 2007. Further, one cannot totally dismiss US government arguments that using a traditional, technology-based arms control approach to ban counter-space weapons might prove to be problematic given the inherent difﬁculty of distinguishing between benign and offensive technology. In response, some who advocate a negotiated solution in space have put forth concepts for a ‘‘code of conduct’’ for space activities, which would outline rules of behavior in peacetime, something similar to those that govern trafﬁc on the high seas, or set limitations on the rules of engagement during conﬂict [8]. Under such a code, for example, space users could agree not to engage in intentional creation of persistent debris in peacetime and foreswear destructive measures against satellites during conﬂict, as debris contaminates the space environment and thus presents a threat to all users. Another provision might be the establishment of a ‘‘zone of control’’ around a satellite into which intrusions of foreign objects would be seen as violations of sovereign territory and threats to the satellite. These provisions would establish norms of behavior that temper the headlong rush toward an arms race in space. Such interactions and mutually agreed upon norms may help provide escape ramps in future crisis escalation scenarios. In 2001, when a Chinese ﬁghter jet collided with a US Navy reconnaissance plane, the lack of established norms of communication hampered a quick resolution to the crisis. Only some seven years later have the militaries of both countries established a crisis hotline, underscoring the need to open a dialogue earlier, rather than wait for a sudden emergency.
Solvency: Generic
The US is considering signing the Code of Conduct now-strengthens stability and security in outer space
Listner 7-7 [Michael, legal and policy analyst for the Examiner, 7/7/11, “TCBMs: A New Definition and New Role for Outer Space Security”, http://www.defensepolicy.org/2011/michlis/tcbms-a-new-definition-and-new-role-for-outer-space-security] AS
Mr. Rose also remarked that the United States is considering signing on to the European Code of Conduct for Outer Space Activities (CoC)  as part of its policy to strengthen stability and security in outer space.  Mr. Rose further commented that the United States will be participating in the Group of Government Experts on Outer Space TCBMs in 2012.  The Group of Government Experts, which was established by Resolutions 65/68 during the 65th session of the United Nations General Assembly, is anticipated by the United States to serve as a positive mechanism to examine voluntary and pragmatic TCBMs in space to remedy concrete problems presented in space stability and security.  Ironically, or perhaps by design, Mr. Rose’s remarks concerning the use of TCBMs come one week after Huang Huikang, director of the Department of Treaty and Law in the Ministry of Foreign Affairs for the Peoples’ Republic of China addressed the 54th session of United Nations Committee on the Peaceful Uses of Outer Space (COPUOS) on June 5th, where he spoke about China’s space policy.   In his address, he noted the importance of space law as an important instrument for safeguarding the peaceful use of outer space. While not mentioning the PRC’s defense policy or the PPWT in particular, Huang also noted that space law is important for the prevention of the weaponization of space, thus intimating that space stability and security can be achieved only through an expansion of the current legal regime for outer space.  The approach of the United States policy and that of the PRC towards space stability are diametrically opposite and should provide an interesting dichotomy when the Group of Government Experts meets next year to consider the role of TCBMs should play in space activities. 

A code of conduct will speed the creation of normative standards for space activity
Keuter 11 [Jeff, President of the George C. Marshall Institute, January 2011, “Rules of the Road in Space: Does a Code of Conduct Improve US Security?”, http://www.marshall.org/pdf/materials/939.pdf] AS

Much has been made of the need to devise new rules to govern the behavior of nations in space. While there is general agreement that space should not be left to anarchy, the presumption is that a ‘code of conduct’ or ‘rules of the road’ will speed creation of normative standards detailing responsible behavior in space. Responsible behavior in space is an admirable goal, just as nations acting responsibly on Earth is an admirable goal. Neither is achievable simply by stating principles. Fundamental questions remain unanswered, the most basic of which is whether a code of conduct can produce responsible behavior. To what extent are norms of responsible behavior already developing in the absence of a formally negotiated code? Will the proposed European Union’s Code of Conduct (hereafter the Code) materially improve U.S. security? The EU Code is a solution in search of a problem. The tangible issues it seeks to address – space debris, space traffic management, and collision avoidance – all can be and to some extent are being addressed in other international and multilateral venues. The Code certainly will keep space diplomats busy, but its practical contributions to U.S. security in space are limited and potentially harmful. The EU Code has become the focal point for discussions about crafting rules of the road in space. The Code is a listing of general principles, which in themselves would appear to be reasonable statements and objectives. If the EU document were presented as a European Union “National Space Policy” akin to U.S. National Space Policies, 1 it likely would be noncontroversial and of interest only to those directly involved in space policy matters. Over the years, U.S. space policies have included many of the same goals and objectives. But the EU Code of Conduct goes beyond providing an example of leadership and aims to socialize these statements into a “non-legally binding instrument, where adhering states voluntarily commit themselves to rules of the road.”
Space Code of Conduct solves – empirics

Michael Krepon & Michael Heller. Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Heller is a Senior Consultant at Control Risks Consultant at Goldman Sachs Research Assistant at The Henry L. Stimson Center; June 2004; “A Model Code of Conduct for Space Assurance”; http://www.acronym.org.uk/dd/dd77/77mkmh.htm: K.C.
One approach advocated by the Henry L. Stimson Center's Space Security Project is the negotiation of a code of conduct between space-faring nations to prevent incidents and dangerous military activities in space. Key activities to be covered under such a code of conduct include avoiding collisions and simulated attacks; creating special caution and safety areas around satellites; developing safer traffic management practices; prohibiting anti-satellite tests in space; providing reassurance through information exchanges, transparency and notification measures; and adopting more stringent space debris mitigation measures. Codes of conduct are widely accepted in international relations. They have gained new currency to deal with the threats posed by proliferation and terrorism. During the Cold War, the United States entered into executive agreements with the Soviet Union to prevent dangerous military practices at sea, on the ground, and in the air. The 1972 US-Soviet Incidents at Sea Agreement has served as an effective model for comparable agreements signed by more than thirty other navies. The 1989 Prevention of Dangerous Military Practices Agreement signed by Washington and Moscow continues to have great value. Space also deserves "rules of the road" to help prevent incidents and dangerous military practices. If we are to choose space assurance instead of space weapons, space-faring nations might well consider negotiating a code of conduct that allows everyone to continue to reap the national security, civil, commercial and scientific benefits that space now provides.

Code of Conduct solves, even if can’t be enforced 

Krepon, Hitchens, and Katz-Hyman 07 Writers for the Stimson Center, a non-profit public policy think tank about reducing threats from weapons of mass destruction, enhancing regional security, and strengthening institutions for national and international security (6/21/07, Michael Theresa Michael, “Preserving Freedom of Action in Space: Realizing the Potential and Limits of U.S. Spacepower”

http://www.policypointers.org/Page/View/5763 AVB]
We view a code of conduct for responsible spacefaring nations as a necessary complement to a hedging strategy and as an essential element of a space posture that provides for the preservation and growth of U.S. space capabilities. A code of conduct makes sense because, with the increased utilization and importance of space for national and economic security, there is increased need for space operators and spacefaring nations to act responsibly. While some rules and treaty obligations exist, there are many gaps in coverage, including how best to avoid collisions and harmful interference, appropriate uses of lasers, and notifications related to potentially dangerous maneuvers. Because the increased utilization of space for security and economic purposes could lead to friction and diminished space assurance, it serves the interests of all responsible spacefaring nations to establish rules of the road to help prevent misunderstandings, catastrophic actions in space, and grievances. Another reason for pursuing rules of the road is that interactive hedging strategies could generate actions in space that diminish space security by nations concerned about the import of technology demonstrations and flight tests. We have therefore argued that hedging strategies are best accompanied by diplomatic initiatives to set norms that increase the safety and security of satellites vital to U.S. national and economic security. A code of conduct would serve these purposes. No codes of conduct or rules of the road are self-enforcing. Despite traffic laws, some drivers still speed. But having rules of the road reduces the incidence of misbehavior and facilitates action against reckless drivers. We acknowledge that there are no traffic courts for misbehavior in space, but we nonetheless argue that having agreed rules of the road in this domain will also reduce the incidence of misbehavior, while facilitating the isolation of the miscreant as well as the application of necessary remedies. Without rules, there are no rule breakers. Traditional arms control was devised to prevent arms racing between the superpowers. With the demise of the Soviet Union, concerns over arms racing have been replaced by concerns over proliferation and nuclear terrorism. Cooperative threat reduction initiatives have been designed to deal with contemporary threats. These arrangements have taken myriad forms, including rules of the road to prevent proliferation. Since the flight-testing, deployment, and use of weapons in space would increase security concerns, and since security concerns are drivers for proliferation, agreed rules of the road for space could supplement other codes of conduct that seek to prevent proliferation. Codes of conduct supplement, but differ from, traditional arms control remedies. Skeptics of new arms control treaties to prevent ASAT tests and space-based weapons argue that it would be difficult to arrive at an agreed definition of space weapons, and that even if this were possible, it would be hard to monitor compliance with treaty obligations. A code of conduct would focus on responsible and irresponsible activities in space that, in turn, would obviate the need for an agreed definition of space weapons. For example, a code of conduct might seek to prohibit the deliberate creation of persistent space debris. Again, our focus is on behavior, not an agreed definition of space weapons. Moreover, the deliberate creation of persistent space debris is very hard to hide and can be monitored by existing technical means.
***DEFENSE
A2: Treaty
The Code of Conduct would avoid difficulties involved in treaties
Krepon and Black 10 [Michael Krepon, MA from Johns Hopkins University and co-founder of the Henry L. Stimson Center, Samuel Black, research associate at the Stimson Institute, 12/17/10, “An International Code of Conduct for Responsible Space-Faring Nations”, http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_-Responsible_Space-Faring_Nations.pdf] AS

A Code of Conduct approach could avoid difficult dilemmas associated with drafting a treaty banning the use of force in, from or through space. A Code of Conduct would focus on responsible and irresponsible actions, rather than on what might constitute a space weapon. Additional rules of the road are needed because insufficient standards for responsible activities in space exist, alongside many loopholes. Space use is expanding, and the potential for friction is growing. Adding new rules of the road does not mean that they will be adhered to in all cases and for all time. The addition of new rules could, however, lessen the likelihood that rules will be broken, while increasing the probability that rule breakers will be isolated and penalized in some fashion. In contrast, the absence of new rules means the continued absence of standards for responsible behavior.
The Code of Conduct is better than a treaty

Foust 11

(Dr. Jeff Foust, March 7, 2011, Writer for the Space Review and an aerospace analyst, Debating a acode fo conduct for space, http://www.thespacereview.com/article/1794/1) (RW)
 Given that the EU Code carries less standing than a treaty, and lacks any effective enforcement mechanisms, just what benefit does it provide? Pace suggested at the Marshall event that its strength is in dealing with new spacefaring nations rather than established powers like Europe, Russia, and China. “I am concerned about some of the new entrants, some of the new drivers on the road,” he said, who launch satellites with little means of tracking them to ensure they don’t pose a hazard to themselves or other spacecraft. “They don’t really necessarily know where these things are and what they’re doing and where’s they’re going.”Having a code of conduct in place, he said, provides a means for consultations with and education of these nations without the appearance of being overbearing. Having the US wanting to talk with a country “about how you can do a better job of running your space program” doesn’t always go over so well, he said, but doing so within the context of an international code of conduct can be more constructive. “Could you do it without it? Yes, you could, but it’s more difficult.”
Code of conduct solves better than a treaty, quicker and more effective

Krepon 07 co-founder of the Henry L. Stimson Center (non- profit public policy think tank about reducing threats from weapons of mass destruction, enhancing regional security, and strengthening institutions for national and international security], his most recent books are “Cooperative Threat Reduction, Missile Defense,” and the “Nuclear Future and Space Assurance or Space Dominance? The Case Against Weaponizing Space.” (Summer 2007, Michael, Disarmament Times, “Assuring Space Security: A Code of Conduct for Space,” http://disarm.igc.org/index.php?option=com_content&view=article&id=76%3Adt2007summerKrepon&catid=60%3Adt2007summer&Itemid=2 AVB] 

Satellites have become essential for national and economic security. We rely on them for many aspects of our lives: cell phones, pagers, and global positioning system (GPS) units, for starters. Satellites warn us of impending storms and help us coordinate disaster relief. Satellites help soldiers in harm’s way. Every major country depends on satellites, and developing countries will also become increasingly reliant on satellite technology. If satellites are placed at risk, everybody loses. Yet satellites are easily damaged and hard to defend. How do we deal with this dilemma? A Code of Conduct for Space Support is growing for a Code of Conduct for responsible space-faring nations that could take either the form of political compacts or executive agreements among like-minded states that wish to continue to enjoy the national security and economic benefits that satellites provide. A Code of Conduct for space could be designed by a core group of states to clarify responsible and irresponsible behavior in space. The core group might then invite any other space-faring nation that wishes to abide by these high standards to join the group. The European Union has joined Canada and Switzerland in endorsing a Code of Conduct for responsible space-faring nations. The commercial satellite industry also has expressed a strong interest in “rules of the road” for space. Industry publications, such as Aviation Week and Space Technology and Space News have also endorsed the concept of a Code of Conduct. The United States appears reluctant to join this growing list of supporters. But there are many sound reasons for the administration to join the emerging consensus on this issue. The US military already adheres to and champions codes of conduct for military activities on the ground, sea and air. The Bush administration has itself championed codes of conduct to address concerns over proliferation and terrorism. Whatever we might think about the administration’s reasons for opposing new multilateral agreements for space, these arguments would not seem to apply to the Code of Conduct. The longer the Bush administration opposes a Code of Conduct for responsible space-faring nations, the longer it will remain isolated on space security issues.1 Key Elements of a Code of Conduct The pursuit of a Code of Conduct might draw and expand upon prior terrestrial precedents. Its key elements would include: 1. Preventing harmful interference with another nation’s space objects; 2. Preventing the harmful use of lasers against space objects; 3. Preventing activities, experiments or tests that result in the deliberate generation of persistent space debris; 4. Promoting information exchanges, consultation and sound traffic management practices in space.2 Just as traffic laws cannot prevent speeding, no Code of Conduct can prevent violations. But we will be better off with a Code of Conduct than without it. Without a Code of Conduct, we will have no basis to declare violations. We will also be in a better position to respond to violations with a Code of Conduct than without it. Efforts to create a Code of Conduct would need to surmount many challenges, including how to define what constitutes dangerous military practices in space and how to devise suitable transparency measures to provide assurance of compliance or to warn of possible noncompliance. A Code of Conduct or an International Treaty? In the United States, executive agreements have legal standing. But some countries, primarily China and Russia, would prefer a formal legal instrument, such as a treaty, rather than a Code of Conduct. A treaty negotiation to “ban space weapons” would be an extremely long and difficult undertaking. To begin with, it will be very hard to reach an agreed definition of space weapons, since anything that is placed in the way of a satellite can do serious damage. If we define space weapons as devices specifically designed and tested to kill satellites, our definition will be far too narrow, because there are so many multi-purpose technologies and weapons that could be used to harm satellites. If we try to capture all of these devices in our definition of space weapons, we would need to ban all medium- and long-range ballistic missiles, missile defense interceptors, and lasers, among other things. I am certainly not against pursuing ambitious undertakings. I would, however, suggest a building block approach to space security. Start with positive steps that need not take decades of effort. A Code of Conduct would be an important step toward creating international norms for responsible space-faring nations. Once the terms of a Code of Conduct are agreed to, these terms could become the basis for formal legal obligations. Executive agreements establishing a Code of Conduct to prevent dangerous military practices in space could also facilitate the eventual negotiation of a more ambitious multilateral treaty. There are many advantages of a Code of Conduct over an international treaty, at least in the near term: 1. A Code of Conduct does not have to define space weapons to set rules of the road to prevent dangerous practices; 2. The focus of a Code of Conduct is on practices, behavior and effects, which are easier to delineate and monitor than are more detailed treaty provisions; and 3. A Code of Conduct could be accomplished relatively quickly, without the years of negotiation likely necessary to promulgate a treaty. Conclusion The problem before us is not that we face an arms race in space. Instead, the problem is that it does not take an arms race to mess up space. One nuclear weapon exploded in the upper atmosphere can do great harm to satellites in low earth orbit. The United States proved this in 1962 when it conducted a series of tests that damaged or destroyed all satellites circling the earth at the time. And it doesn’t take a large number of kinetic energy, “hit-to-kill” anti-satellite weapons to create lasting hazards to satellite operations. This was evident from such tests by the United States in 1985, and by China in January 2007. The debris from the US test took almost a quarter-century to burn up and re-enter the earth’s atmosphere. China’s test, which took place at a much higher altitude, was far worse. This man-made debris field — the worst in the history of the space age — will take nearly a century to clear from low earth orbit. In today’s world, where arms racing has been replaced by asymmetrical warfare, it does not take a sophisticated space program to do great damage in space. Any state with the capacity to detonate a nuclear weapon in the atmosphere or to accurately place a satellite in orbit also has the capacity to create catastrophic consequences. Weapons in space cannot fix the dilemma posed by satellite dependence and vulnerability. The testing, deployment, and use of space weapons can only make this dilemma worse. A Code of Conduct that sets norms for responsible space-faring nations is a far better approach to space security.
A2: Non-binding

The Code sets up the norms that are key to future negotiations space weapons
Keuter 11 [Jeff, President of the George C. Marshall Institute, January 2011, “Rules of the Road in Space: Does a Code of Conduct Improve US Security?”, http://www.marshall.org/pdf/materials/939.pdf] AS

The first is already mentioned. As the Code is presented to other nations for their comment, the need for enforcement mechanisms outside of the consultative process becomes apparent. The second is a prediction that the Code will fail to tangibly address the issues affecting space and, through its failure, create the conditions for formal arms control negotiations. The best illustration of this view comes from Alexei Arbatov and Vladimir Dvorkin who recently argued that “the greatest potential contribution of such a code of conduct in space would be to create the political conditions needed for negotiations on full-fledged and legally binding treaties to ban or limit space weapons.” 20 The third is found in the answer to the following question -- what happens when the “common interest” comes into conflict with the pursuit of one’s inherent right to self-defense, which is also reinforced by the Code? The Code requires states to “promote further security guarantees within the appropriate for a for the purposes of enhancing the security of outer space activities by all States and the prevention of an arms race in outer space.” 21 If the standard is enhancing the security of all states and the goal is the prevention of an arms race, the actions appear obvious. Activities judged too destabilizing will be condemned, perhaps formally but certainly through the media, non-governmental organizations and diplomatic channels. Some nations will ignore the condemnation, further illustrating the Code’s impotence. Others will alter their behavior, either in the face of criticism or anticipating it. The United States is likely to be one such nation. If the Code of Conduct is signed by the United States, one has a difficult time seeing a future president approving work on an ASAT system, kinetic or otherwise, or launching another satellite destruction effort akin to the Burnt Frost mission. The cost in political capital to do so would simply be too high.
Establishing norms is necessary in sustaining stability in space
Hsu 11 [Jeremy, senior writer for space.com, 2/4/11, “US worried about Outer Space Security”, MSNBC, http://www.msnbc.msn.com/id/41432519/ns/technology_and_science-space/] AS
The crowded future of space means many more possibly competing interests acting in the same region – a scenario ripe for conflict or misunderstandings. "The problem now, which the U.S. military has said multiple times, is that space is the Wild West," Weeden told SPACE.com. "Outside of a few existing treaties, it's pretty much do whatever you want." Part of the solution to that problem comes from setting some rules. The U.S. space strategy throws its weight behind a European Union proposal for a code of conduct in space, which would define responsible behaviors and best practices for space-faring countries. Getting such agreement is also crucial for the encouraging commercial development and innovation in the growing space industry, Weeden pointed out. Clear rules allow companies to develop their business plans for commercializing space and to get a better sense of the long-term profits and risks. "Establishing some sort of norm of behavior is a necessary part of enabling the long-term sustainability of space for military, scientific and commercial purposes," Weeden said. "But that alone is not sufficient."
A2: Not verifiable
Current EU draft code would make the Code of Conduct verifiable
Lake 11 [Eli, correspondent on geopolitics for the Washington Times, 2/3/11, “Republicans wary of EU code for space activity”, http://www.washingtontimes.com/news/2011/feb/3/republicans-wary-of-eu-code-for-space-activity/] AS
Specifically, the lawmakers ask what impact the code of conduct would have on “the research and development, testing and deployment of a kinetic defensive system in outer space that is capable of defeating an anti-satellite weapon, such as the one tested by the People’s Republic of China in 2007.” Proponents of the EU code of conduct praise the agreement as a way of minimizing space debris that can disable intelligence, military and commercial satellites. The code of conduct is also an alternative to a space arms control treaty supported by China and Russia that both the Obama and Bush administrations have opposed as being unverifiable and counter to the U.S. national interest The senators say in the letter that they are unaware of any efforts to brief members of Congress on the agreement. “If this draft code is truly in the national interest, there can be no legitimate reason for concealing its negotiation from the Senate,” they wrote. 
Code of Conduct focuses on action-inherently verifiable
Krepon and Black 10 [Michael Krepon, MA from Johns Hopkins University and co-founder of the Henry L. Stimson Center, Samuel Black, research associate at the Stimson Institute, 12/17/10, “An International Code of Conduct for Responsible Space-Faring Nations”, http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_-Responsible_Space-Faring_Nations.pdf] AS

The third argument advanced by the Bush Administration against new diplomatic initiatives for space is that there could be no agreed definition of what constitutes “space weapons.” Moreover, verification of agreed limitations in space would be extremely problematic. Consequently, some have argued that no multilateral agreements should be negotiated barring such weapons. Past experience has indicated that the difficulties in defining and verifying space weapons are formidable at best. A Code of Conduct would, however, focus on verifiable activities, not on definitions of what constitutes a space weapon. For example, one key element of a Code of Conduct would surely be that responsible space-faring nations do not engage in activities that deliberately produce persistent space debris, such as the Chinese ASAT test. This key element of a Code of Conduct would obviate the need to define this particular category of space weapons, since actions, not definitions, lie at the core of a rules of the road approach. Verification of noncompliance with this key element would be more straightforward, since it is hard to hide deliberate acts directed against space objects

Dialogue and U.S. surveillance ensure that countries will comply with the code of conduct. 
Pace et. al. 11 (Scott, Director of the Space Policy Institute, Professor or Practice in International Affairs @ the George Washington University’s Elliott School of International Affairs, Peter Marquez, 2007 Director for Space Policy @ the White House, led Obama’s formation of the 2010 National Space Policy, master’s degree in space policy from George Washington University, Paula DeSutter, has an extension background in verification and a career focus on national security and intelligence, former Professional Staff Member of the U.S. Senate Select Committee on Intelligence, “Codes of Conduct in Space: Considering the Impact of the EU Code of Conduct on U.S. Security in Space,” 2/4, George C. Marshall Institute, http://www.marshall.org/pdf/materials/927.pdf, AA)

Ms. DeSutter preferred to have no verification requirement at all, rather than mere “Potemkin Village” verification, which tends to be designed to gather information about only U.S. programs and activities and provides a false sense of confidence about other nations’ activities without being able to verify noncompliance. The EU Code does not include specific provisions for monitoring, although it does provide for voluntary compliance dialogue if questions arise. As the U.S. and its allies will likely have superior space surveillance, she felt they will be able to monitor other nations’ actions and provide data to verify activities without the pretense and risk of negotiated monitoring provisions.

Latent space weapons capabilities allows informal enforcement

Krepon 07

Michael, co-founder of Stimson, and director of the South Asia and Space Security, “ A Code of Conduct for Responsible Space-Faring Nations”, presented at: Celebrating the Space Age: 50 Years of Space Technology, 40 Years of the Outer Space Treaty— Conference http://www.unidir.org/pdf/articles/pdf-art2675.pdf aw
A Code of Conduct for Responsible Space-Faring Nations cannot solve every problem, but it can make many problems less worrisome. A Code of Conduct is no substitute for national means of defence, but it can make the use of force in space less likely. A Code of Conduct does not take away latent or residual means to carry out attacks against space objects. Instead, 173 these means would backstop proper implementation of the Code. Codes of conduct to prevent dangerous activities have proven their worth in many domains, including military activities on the ground, at sea and in the air. A Code of Conduct for Responsible Space-Faring Nations could also make significant contributions to international security

A2: Heg Turns
The Code of Conduct is non-binding and poses little constraint on the US
Keuter 11 [Jeff, President of the George C. Marshall Institute, January 2011, “Rules of the Road in Space: Does a Code of Conduct Improve US Security?”, http://www.marshall.org/pdf/materials/939.pdf] AS
Other space analysts have examined the Code and concluded it would do no harm, but provide little benefit, to U.S. security.  The U.S. should go along with the EU’s effort because it shows “leadership” and a willingness to work with the international community on space issues, both of which were or were seen to be lacking in the George W. Bush Administration. The Code of Conduct is non-binding and voluntary and so poses little constraint on the U.S., they note. Others see the Code as imposing de facto limits on U.S. freedom of action. 6 The implications of the Code are profound. Space is a critical enabler of U.S. power and adversaries of the U.S. are clear about their intentions to exploit vulnerabilities and weaknesses of U.S. space systems.
The Code of Conduct would not harm US ability in space
Lake 11 [Eli, correspondent on geopolitics for the Washington Times, 1/27/11, “US, EU eye anti-satellite weapons pact”, http://www.washingtontimes.com/news/2011/jan/27/us-eu-eye-anti-satellite-weapons-pact/?page=2] AS
“Because it appears that they are talking about limiting operations, as opposed to limiting the weapons themselves, it could be that this is as much an agreement on the law of war as it is on arms control,” Mr. Spring said. “If it is something more like a law-of-war agreement, then you are creating a situation of legal jeopardy for a military commander who is responsible for operating systems in space.” But Scott Pace, director of the Space Policy Institute at George Washington University, said: “I don’t see this text as limiting U.S.capabilities. In fact, I see the idea of limiting space debris as deeply in the U.S. national interest and the interest of all space-faring nations.” In briefings with Congress, administration officials have said they do not consider the EU code of conduct to be a treaty, meaning it would not have to sent to the Senate for approval.

Space code of conduct consistent with U.S. interests – DOD

Peter B. de Selding is a SpaceNews staff writer; 4-13-11; “Pentagon Tentatively Endorses Code of Conduct in Space”; http://www.spacenews.com/military/110413-pentagon-endorses-code-conduct-space.html; July 7, 2011; K.C.
COLORADO SPRINGS, Colo. — The U.S. Department of Defense has tentatively concluded that a European code of conduct for spacefaring nations is consistent with U.S. interests and likely will be adopted by the U.S. government, a senior Pentagon official said April 13. Gregory L. Schulte, deputy assistant secretary of defense for space policy, insisted that no decision has been made on adopting the code of conduct, which is a gentlemen’s agreement-type of document that has no force of law. “The administration has made no final decision,” Schulte said here during the National Space Symposium. “But our preliminary assessment finds that it is a positive approach.” The backers of the code of conduct hope that even a nonbinding document, if it collects the signatures of most nations active in space, will have a deterrent effect on nations that might consider testing anti-satellite weapons in space, as China did in 2007. The Chinese test, which was successful, destroyed a retired Chinese weather satellite and polluted a highly used section of low Earth orbit with thousands of pieces of debris that will pose problems for satellite operators in that orbit for decades. One U.S. Defense Department official said that while no serious objection to the code of conduct has been identified, the U.S. Congress must still weigh in with its advice, and be reassured that the document does not have the force of a treaty limiting U.S. freedom of action in space. In a separate address to the symposium, a high-ranking Japanese government official said Japan fully backs the code of conduct and is urging all spacefaring nations to sign it. Hirofumi Katase, deputy secretary general in Japan’s Secretariat for Space Policy, said the Chinese satellite test highlighted the mutual dependence of nations with respect to the main space thoroughfares in low, medium and geostationary Earth orbit. 

Code of conduct solves U.S. freedom of action in space – space debris. Doesn’t limit national defense 

Michael Krepon & Samuel Black; “An International Code of Conduct for Responsible Spacefaring Nations” was originally published in Space Safety Regulations and Standards, co-edited by Dr. Joseph N. Pelton and Ram Jakhu; Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Sam Black is a Research Associate at the Stimson Center, a think tank in Washington. He holds a BA and an MPP from the University of Maryland. 2010; http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_Responsible_Space-Faring_Nations.pdf; July 7, 2011; K.C.
ASAT tests have clarified the weakness of arguments that no new rules of the road are needed for space. The reasoning against new multilateral agreements for space boils down to five arguments. The first is that because there is no likelihood of an arms race in space, there is no need for new multilateral arrangements. It is true that an arms race is unlikely, since arms racing has now been replaced by asymmetric warfare. But an arms race isn’t needed to do lasting damage to space, as the Chinese ASAT test demonstrated. It was surely evident from this test, if it was not clear beforehand, that very few kinetic kill tests and ASAT weapons are needed to result in long-lasting damage to low Earth orbit. New diplomatic initiatives are required precisely because an arms race isn’t necessary to prevent the peaceful uses of outer space. The second argument advanced by opponents of multilateral agreements for space is that arms control is a vestige of the Cold War and not terribly relevant to contemporary security concerns. There is partial truth in this argument, because “classic” arms control arrangements dealt with a superpower competition that ended with the demise of the Soviet Union. What used to be known as arms control has now morphed into cooperative threat reduction agreements, including rules of the road clarifying responsible behavior that facilitate corrective steps against those acting irresponsibly. Semantic arguments aside, the Bush Administration itself championed multilateral agreements in the form of Codes of Conduct to prevent proliferation, such as The Hague Code of Conduct, as well as the Proliferation Security Initiative. It is unnecessary to argue over whether these codes of conduct constitute arms control to conclude that such creative initiatives can be sensible. A Code of Conduct for space would also be quite useful in ending the practice of kinetic-kill ASAT tests. If Codes of Conduct relating to missiles and exports make sense for preventing proliferation then surely a Code of Conduct also makes sense for activities in space. After all, troubling activities in space could also prompt proliferation on the ground. The third argument advanced by the Bush Administration against new diplomatic initiatives for space is that there could be no agreed definition of what constitutes “space weapons.” Moreover, verification of agreed limitations in space would be extremely problematic. Consequently, some have argued that no multilateral agreements should be negotiated barring such weapons. Past experience has indicated that the difficulties in defining and verifying space weapons are formidable at best. A Code of Conduct would, however, focus on verifiable activities, not on definitions of what constitutes a space weapon. For example, one key element of a Code of Conduct would surely be that responsible space-faring nations do not engage in activities that deliberately produce persistent space debris, such as the Chinese ASAT test. This key element of a Code of Conduct would obviate the need to define this particular category of space weapons, since actions, not definitions, lie at the core of a rules of the road approach. Verification of noncompliance with this key element would be more straightforward, since it is hard to hide deliberate acts directed against space objects. A fourth argument against new diplomatic initiatives for space is that the United States must preserve its right to self defense – including the right to defend space assets. This argument is certainly valid, but it, like its predecessors, does not justify rejecting a Code of Conduct. With such a Code, the United States would still possess more capabilities than ever before to deter and, if necessary, punish states that take actions against US satellites. A Code of Conduct does not nullify the right of self defense. But without rules, there are no rule breakers. A Code of Conduct would clarify rules and rule breakers, making actions against the latter more likely to garner support. The final argument employed against space diplomacy by the Bush Administration was that US freedom of action in space must not be constrained. By this standard, the Nuclear Nonproliferation Treaty, the Outer Space Treaty, President Ronald Reagan’s Intermediate Nuclear Forces Treaty and President George Herbert Walker Bush’s Strategic Arms Reduction treaties were all dreadful errors in judgment, since every one of these agreements limited the US military’s freedom of action in some key respects. Indeed, using this reasoning, the An International Code of Conduct for Responsible Space-Faring Nations | 55 Geneva Conventions were also unwise, as were codes of conduct long in place for the United States Army, Navy, and gravity-bound Air Force. The weakness of this argument can also be measured by the growth of space debris during the Bush Administration. The growth of this indiscriminate hazard to space operations caused by ASAT testing and other means has curtailed US freedom of action in space. Unless more concerted actions are taken to curtail space debris and to establish a space traffic management system – two critical elements of our proposed Code of Conduct – debris will continue to grow significantly, which will further curtail US freedom of action in space.
A2: China won’t sign
The US should encourage China to sign the CoC-diplomatic engagement key
Pace 11 [Dr. Scott Pace, Director of the Space Policy Institute and a Professor of Practice in International Affairs at George Washington University’s Elliott School of International Affairs, 5/11/11, “China’s Growing Space Capabilities: Implications for the United States”, http://www.gwu.edu/~spi/assets/docs/-11_05_11_pace_testimony.pdf] AS
If asked about protecting the space environment today, the likely response from China would include the Russian-Chinese draft Treaty on the Prevention of the Placement of Weapons in Outer Space, the Threat or Use of Force against Outer Space Objects (PPWT). The PPWT is outside the scope of my presentation today save to note that the United States rightly remains opposed to its adoption. In contrast, the United States is considering a European Union draft proposal for an international, voluntary, non-binding Code of Conduct for Outer Space Activities that would promote a variety of transparency and confidence building measures of value to all spacefaring states. Such a code would have little value as just an agreement between the United States, Europe, and Japan but would be more effective if space powers such as China and India, as well as emerging spacefaring states such as Brazil, Korea, Nigeria, and South Africa, were to adopt it. Thus, the United States should pursue a diplomatic strategy that encourages countries with which China cooperates in space to adopt the Code of Conduct as well as engaging with China directly.

The US should be the leader – countries model US space policy

Krepon and Black 09

Michael and Samuel, co-founder of Stimson, and director of the South Asia and Space Security programs, research associate at the Stimson Center, “ Space Security or Anti-satellite Weapons?”, Space Security Project, May 2009, http://kms1.isn.ethz.ch/serviceengine/Files/ISN/103310/ipublicationdocument_singledocument/7F39CD38-ED30-4AE1-AB0C-91D1E63C24B8/en/Stimson_Space_Booklet_2009.pdf. aw
The United States is the world’s most powerful standard setter. Unwise US initiatives are therefore likely to result in bad choices elsewhere. If Washington seeks space dominance, others can be expected to take blocking action, including the tests of ASAT weapons. Immediately before becoming Secretary of Defense, Donald H. Rumsfeld chaired a commission that called on the Pentagon to “project power through and from space.” The Bush administration refused to engage in negotiations that might limit ASATs of any kind. In 2001, it withdrew from the Anti-Ballistic Missile Treaty which banned space weapons used for missile defenses and which provided protections against interfering with intelligence-gathering satellites. A new US Air Force doctrine was published in 2004 that endorsed a strategy to “dominate” space. The Bush administration found little support for its military space policies. In December 2008, 171 nations voted “Yes” on a UN resolution to prevent an arms race in outer space. One country, Israel, abstained. Only the United States registered a “No.” The absence of diplomacy, plans for space dominance, and the testing of ASATs during the Bush administration resulted in less space security and more satellite vulnerability.
US leadership key: China and Russia can be convinced to sign onto code
Foust 10 Editor and publisher of The Space Review (12/20/10, Jeff, The Space Review “Securing space security,” http://www.thespacereview.com/article/1746/1 AVB]

At the Stimson event, Rose discussed how the US was trying to work with Russia and China to win their support for measures short of a treaty to improve space security. In the case of Russia, that included meetings in August in Russia, as well as an invitation for Russian officials to visit the US Joint Space Operations Center, which coordinates US space situational awareness efforts. “We have been having some very good discussions, working together to develop pragmatic transparency confidence-building measures,” he said. Rose said that American and Russian officials had discussed a UN General Assembly resolution on the topic that Russia planned to introduce in the fall. “We were very much open to co-sponsoring the resolution,” Rose said. “We came very, very close.” However, Russia’s insistence on including a reference to the PPWT treaty in the resolution proved to be a stumbling block, and the US ended up abstaining when the resolution came before the General Assembly. Rose added that he’s also open to discussions with China. “We are very interested in engaging in a dialogue with China on these issues,” he said. That dialogue, he said, may be less designed to change their minds on these issues but instead make it clear where the US stood. The US, he said, has been willing to provide China with information about potential conjunctions, or close approaches, between debris and Chinese satellites. One example he noted was six months ago, when his staff notified him of a potential conjunction between a Chinese satellite and a piece of debris from, ironically, China’s 2007 ASAT test. “At first I said, ‘Do we really want to give them this?’” he recalled. “But then I thought that if this piece of debris hits their satellite, it would create more debris, and that is not in anyone’s interest.” Schulte said that the US would be encouraging China to adopt the EU Code of Conduct as an alternative to their PPWT treaty. “One of the messages we’ll be giving to our Chinese friends is, ‘We think you ought to look at the EU Code of Conduct, as we are,’” he said. “Let’s see if there’s something here we can work with.” The role of US leadership in space security Even if the US decides to accept the draft EU Code of Conduct—which could lead to an international forum as early as next year where countries would be invited to attend and formally adopt it—space security experts see it as only an initial step in efforts to preserve the space environment for all users. Last month UCS released a report, Securing the Skies, which outlines the steps that the US in particular should take to improve space security and sustainability. The report’s recommendations range from a declaration that the US will not be the first to put weapons in space and stop any plans for space-based missile defense, to efforts to make satellites less vulnerable, to attack to export control reforms that make civil and commercial space cooperation easier. “Policymakers in the US and around the world are recognizing that the existing legal agreements and norms are not adequate to ensure the security and sustainability of space for the future, and that new international discussions are urgently needed,” said Laura Grego, UCS senior staff scientist, at the UCS event last week. One alternative to both the Code of Conduct and a full-fledged treaty would be specific space security “pledges” made by individual countries, said Meyer. Canada has proposed a number of such pledges, such as agreeing not to place weapons in space and refraining from destructive ASAT testing. “These ideas are seen to represent somewhat of a middle ground between the non-weaponization treaty option on the one hand and the ‘security-light’ measures of the EU Code of Conduct on the other,” he said. These pledges, while initially made unilaterally, could eventually be combined into a legally binding document, he said. Regardless of the approach used for space security—code of conduct, treaty, pledges, or something else—experts say the US role will be critical. “The position of the US, as a principal spacefaring nation, I think will be decisive in determining which, if any, of these channels will be activated in the near term,” Meyer said. “The US can’t solve this problem alone, but it can and should take the lead,” Grego said. She said the new national space policy “shows an encouraging awareness” of the issues of space security, but it needs to follow through with specific measures. “It needs either to initiate these efforts or to respond constructively to others’ initiatives so that progress can be made.” Rose, in his earlier Stimson Center comments, said that US leadership could be demonstrated by helping bring other “like-minded” countries to the table to agree upon a code of conduct or similar concepts. “That’s going to be the challenge in the coming year: how do you make this happen?” he said. “There are very few nations in the world that can get everybody—all the key players—together.” If the US makes a decision to support the EU Code, he said, “I think that is something that you would see the United States doing: getting everybody to sit down at the table together.”
A2: Russia won’t sign

Russia will support-all militarization up to this point has been reactionary to the US
Podvig 09
PAVEL PODVIG, STANFORD UNIVERSITY TUESDAY, APRIL 7, 2009 “The Space Nuclear Nexus” http://www.carnegieendowment.org/files/npc_space_nuclear1.pdf KG)
I’d like to think that we won’t ever have dedicated ground-based ASATs and perhaps there should be a treaty against that. But if the day ever comes that we do we certainly don’t want them on hair-trigger alert. And finally you might have a no-first-use kind of treaty having to do with space attack weapons. So in conclusion in my view not since the development of the atomic bomb has the United States, Russia, and the international community had an equivalent opportunity and incentive to show leadership for restraint in the development for a new class of weapons, namely weapons in space I will try to paint a picture where things stand in Russia far as I can tell, and I think we will have the benefit of Alexei Arbatov joining us later, and he would speak about some specific arms control proposals. I would start by saying that space and military uses of space and the relations of space with the strategic forces has been a traditional issue in Russia going back to the Soviet Unions times, and the concerns rose mostly in the late ’70s, early ’80s, though many of you would remember there was quite a bit of attention to so-called strike weapons in space. And the Soviet Union paid a lot of attention to those, especially in relation to the Strategic Defense Initiative. But there are all kinds of concerns about military support systems, the reconnaissance satellites, communication and others, and certainly many in Russia know the kind of talk about space-dominance that you hear in some quarters in the United States. So as a result of that, there is a fairly lively discussion in Russia in the military and around in the security circles fueled largely by the fact that there is a strong tradition of strategic air defense in the Soviet Union. There has always been the sense that you could do a lot in protecting air defense and now its air and space defense. And there was for a long time an organizational home for this kind of thinking. In the Soviet time there was Air Defense Forces, a separate service of the military. And now they are scattered around, but there are still people whose thinking was formed by those experiences. So as a result, the discussion actually goes mostly in the direction of occasional calls for integration of old space and air defense into one very robust system. Again a lot of attention is paid to the notions of space as a military frontier and usually the assumption is that the United States would have some superiority in space and would have some even offensive assets in space or support or satellites that would support other missions. So there is this notion of space defense is really fairly popular in Russia these days. Occasionally you get a call for a SAT development, a general here or there would say, oh, we’d really love to see some ASAT capabilities. The complicating factor, of course, in all this discussion is the U.S. missile defense plans and those parts of the plan that assume there would be some space based deployment of some elements of missile defense in space. So that certainly gives people who are advocating paying closer attention to space in Russia, gives them additional arguments in support of their positions. Again, there is a tradition in the military and defense industry, and people who are arguing that ASAT’s capabilities are stabilizing because if you target the kind of missile defense systems, that’s a good thing to do. So there’s, again, I just want to give you a sense of what the thinking is. As you can imagine, the Chinese and U.S. anti-satellite tests conducted over the last years fueled those arguments, and now you can imagine it is now much more difficult to make an argument that there should be some constraint on ASAT capabilities because the U.S. does it, China does it, so why should Russia not do that? It would be actually be fairly difficult to do that in practical terms. In terms of actual programs and developments, things are not very good for either space weapons or ASAT in Russia because most of the industrial and organizational infrastructure that supported those programs has been scattered around, and we don’t have either the military service dedicated to this kind of thing but also Russia does not have a unified ministry in the defense industry that would carry enough weight to lobby for this kind of a program. Besides, looking from the other direction, Russia, the discussion about ASAT and space, military uses of space, is actually influenced by the fact that Russia doesn’t really have a lot of space assets to protect. The integration of military satellites into the actual military operations is actually not very good. Again, on a positive note, access to space is basically controlled largely by the space forces, by Roscosmos, the civilian agency, to a certain extent the rocket forces, and none of those institutions actually has great interest or any real investment in any kind of an ASAT capability or any weapon-in-space developments. However, things may change, and we should keep in mind that there are things on the shelves of all those design bureaus because in the ‘80s the Soviet Union was involved in a number of space-related projects. There were a few projects to develop kinetic kill and coorbital ASAT. There was a project to turn the Moscow Missile Defense into the NASAT system. As you can imagine, people would be willing to dust off those and try to move them.  We’ve seen how that worked with missile defense with the ABM treaty once the treaty disappeared, then gradually you’d see all kinds of people in the industry and military pushing their projects and arguing that should be a response to missile defense deployment. I think that dynamic could, if we allow the sedation in space kind of deteriorate if we don’t establish a set of rules. I think that logic may take off and we may see people pushing their favorite projects forward. But the good news is that there is quite a bit of support for a diplomatic solution, for some kind of rules and regulations there. There is support in the political level, in the foreign ministry. We know there’s a draft treaty jointly with China that Russia suggested, ACD. Mr. Arbatov would talk more about other ideas also are out there. Overall, if you look at the situation in Russia, I think you could say Russia is kind of ambivalent about this, and it has quite a bit of concerns about unchecked developments in space, so we could probably rely on Russia to be a cautious force in that whole sedation and actually be supportive of developments that would limit military uses of space. But it is important that those institutions in Russia that stand to benefit from regulations and limits, like the space forces, to a large extent the civilian space agency, so that they should be given support in terms of encouragement of their efforts to reach a diplomatic solution. 
A2: Space Mil Inev
Space warfare not inevitable – deterrence

Michael Krepon & Samuel Black; “An International Code of Conduct for Responsible Spacefaring Nations” was originally published in Space Safety Regulations and Standards, co-edited by Dr. Joseph N. Pelton and Ram Jakhu; Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Sam Black is a Research Associate at the Stimson Center, a think tank in Washington. He holds a BA and an MPP from the University of Maryland. 2010; http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_Responsible_Space-Faring_Nations.pdf; July 7, 2011; K.C.
Some have argued that, because of the inherent value of space for national and economic security, warfare against space objects is inevitable. But if this were true, then such warfare would have already occurred during the Cold War. Since the “inevitable” hasn’t already happened, this suggests that the principles of deterrence between major space powers may apply to space wars as well as to nuclear wars. Satellites are, after all, intimately connected to nuclear forces, which rely on space assets for targeting, early warning, intelligence, command and control, communication, and forecasting information. To attack the satellites of a major space power therefore runs the risk of prompting nuclear exchanges.
***PERMUTATIONS
A2: Perm do both
1. The permutation still links to the net benefit because the affirmative still happens and space militarization causes the impact

2. Only code of conduct – ASAT’s and debris prove any militarization can’t solve

Michael Krepon & Samuel Black; “An International Code of Conduct for Responsible Spacefaring Nations” was originally published in Space Safety Regulations and Standards, co-edited by Dr. Joseph N. Pelton and Ram Jakhu; Krepon is co-founder of Stimson, and director of the South Asia and Space Security programs. Krepon is the author or editor of thirteen books, and more than 350 articles. Prior to co-founding Stimson, he worked at the Carnegie Endowment for International Peace, the US Arms Control and Disarmament Agency during the Carter administration, and in the US House of Representatives, assisting Congressman Norm Dicks. Sam Black is a Research Associate at the Stimson Center, a think tank in Washington. He holds a BA and an MPP from the University of Maryland. 2010; http://www.stimson.org/images/uploads/research-pdfs/An_International_Code_of_Conduct_for_Responsible_Space-Faring_Nations.pdf; July 7, 2011; K.C.
A Code of Conduct for space would help address the fundamental dilemma of space operations – that satellites are both essential and vulnerable. The vulnerability of satellites cannot be “fixed” by technical or military means, since marginal improvements in satellite survivability can be trumped by the growth of space debris caused by ASAT weapons, collisions in space, or other reasons. The use of destructive methods for military purposes in space can be especially problematic, since escalation control will be difficult to establish in conflicts between major space powers. If asymmetric warfare can be waged in space, as on the ground, and if the weaker party still has the means to disrupt or disable the satellites of a more powerful foe, then the initiation of warfare in space is likely to become a lose-lose proposition. Space warfare can also be waged by attacking ground stations, or electronic and cyber links to satellite operations. Asymmetrical warfare can also occur if the weaker space power resorts to the use of debris-causing weapons or nuclear detonations that would produce long-lasting, indiscriminate effects.

A2: PERM DO THE CP

1. The perm severs out of the plan - the plan no long militarizes space – in fact the perm bans space weaponization
2. That’s a voter: 

a. Aff becomes a moving target making stable debate and predictability impossible – aff will always spike out of disads and cps – kills fairness 

b. Education – severs out of topic mechanics killing ability to learn about key resolutional questions 
***NET BENEFITS
Politics
US political support for the Code of Conduct 

Foust 11

(Dr. Jeff Foust, March 7, 2011, Writer for the Space Review and an aerospace analyst, Debating a acode fo conduct for space, http://www.thespacereview.com/article/1794/1) (RW)
At a forum on the new space strategy convened last month by the Center for Strategic and International Studies, Deputy Secretary of Defense William J. Lynn III confirmed continued US interest in the EU Code, without explicitly endorsing the current draft. “We think it promotes transparency and responsible use of space. So we think it’s a positive. It has a very strong potential of being a positive step,” he said. He added that he expected a “final” draft of the code from the EU in the next 12–18 months. “We are looking with great interest at this code of conduct and working with the Europeans.”

Current momentum exists for the creation of new arms control diplomacy
Buxbaum 11
 Peter A Buxbaum for ISN Insights  27 June 2011 “ Taming the Heavens: The New Space Diplomacy”

 http://www.isn.ethz.ch/isn/Current-Affairs/ISN Insights/Detail?lng=en&id=130360&contextid734=130360&contextid735=130103&tabid=130103&dynrel=4888caa0-b3db-1461-98b9-e20e7b9c13d4,0c54e3b3-1e9c-be1e-2c24-a6a8c7060233 KG)

The NSSS does not go far enough, in Grego's opinion. She criticized the document for failing to emphasize arms control agreements "as part of a larger scheme for keeping space secure" and for failing to recommend that the United States take the lead on space diplomacy. Well-crafted arms control proposals could lower the risk of arms races or conflicts in space or on the ground, Grego said, and protect the space environment from the harmful debris caused when countries deliberately destroy satellites. "A more robust diplomatic initiative that includes the major space-faring countries would have the potential to increase cooperation with countries that are not traditional US military allies," she added, "and spur other countries to develop realistic proposals that could ensure a safe and sustainable future in space. Diplomatic engagement could help relieve suspicions among countries, reduce incentives for building anti-satellite systems and other space weapons by establishing negotiated limits, and avert space disputes." The UCS released a report last year which called for the US government to "declare that the United States will not intentionally damage or disable satellites" and "press other space powers to make the same pledge." The report recommended that the US make satellites "more resistant to interference and develop ways to quickly replace them or compensate with other measures if they are disabled." The report also called for the US to assemble an expert negotiating team and to "engage in international discussions on space." "The United States should play an active and leading role in engaging the international community to further develop space laws and norms and to keep space free of weapons," said Grego. "A Code of Conduct provides a useful but preliminary standard for responsible space conduct. It should be a first step, but not the last."
 Republicans are wrong
Buxbaum 11 – Peter, is a New York- and Washington-based freelance journalist with extensive experience reporting on and analyzing defense, security, international relations, technology, transportation, international trade, and legal issues. Over2,000 of his articles have appeared in over three dozen publications and on an even greater number of websites (June 28 2, “Taming the Heavens: The NewSpaceDiplomacy”,http://www.spacewar.com/reports/Taming_the_Heavens_The_New_Space_Diplomacy_999.html). DR

Nonetheless, US consideration of the European document has drawn expressions of concern from Republicans in Washington. In February, a group of 37 Republican senators wrote a letter to Secretary of State Hillary Clinton detailing their unease about how norms articulated in the EU code might impact US space activities. High on their list of concerns was what impact signing the Code may have on a US decision to deploy missile defense interceptors in space. These concerns were apparently triggered by Section 4.5 of the Code, which calls for "the prevention of an arms race in outer space." Laura Grego, a scientist in the Union of Concerned Scientists' Global Security Program told ISN Insights that the "Code does not mention space weapons of any kind, nor would it meaningfully limit their development." The senators' attempt at "inhibiting these initial efforts to establish norms is shortsighted and counterproductive," she said.

US is on board with treaty-just needs final push

Porter 11 (6/17/11, Charlene, US Embassy Brussels, Belgium, US Policy, “U.S., EU Consider Code of Conduct for Space,” http://www.uspolicy.be/headline/us-eu-consider-code-conduct-space AVB]

Rose said the February 2009 collision between a commercial satellite and an inoperable Russian military satellite served as a stimulus in opening an international discussion about a code of conduct for space activities. Both Rose and Schulte say that it is in the interest of all nations to help prevent “mishaps, misperceptions and mistrust.” Rose told participants in the Prague meeting that the United States is taking a number of steps to show responsibility and transparency in its space activities: working on how to avoid space object collisions, improving the protection of space systems and infrastructures, and strengthening measures to reduce the hazard of orbital debris. The European Union issued its proposal for a code of conduct May 31. Rose said the EU proposal is consistent with U.S. support for “responsible actions in, and the peaceful use of, space,” and he added that the United States is weighing whether to initiate formal talks with the EU and other interested nations on a code of conduct for space. In the meantime, he said, the United States is involved in multilateral talks on space activity organized under the auspices of the United Nations, and is hopeful these discussions will lead to measures that solve existing problems.
Space Debris

Just read the 2NC solvency cards above.

India Relations
India wants a mechanism to prevent space weaponization like the Code of Conduct
Rajagopalan 11 [Dr. Rajeswari Pillai, Senior Fellow at the Institute of Security Studies, 5/6/11, “Establishing Rules of the Road in Space: Issues and Challenges”, http://www.orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=23052&mmacmaid=23053] AS
Clearly, space is once again becoming the sphere of rivalry and potential conflicts and the EU has admirably taken the lead in establishing the rules of the road to avoid intended or unintended consequences of any action in space. However, the CoC does not move towards a legally binding mechanism that has been the demand from the Asian countries at various multilateral forums. In the absence of the fact that it does not meet this basic demand, it is unclear if Asian powers will become party to it. India has consistently pointed out the need for a legally binding mechanism to be put in place to prevent weaponization of outer space. India as part of the Group of 21 (Non-Aligned Nations in the Conference on Disarmament)has argued that global and inclusive transparency and confidence-building measures (TCBMs), which are supported by the West, could be important complementary measures but there is need for legally binding measures. Though the EU CoC is voluntary, it expects States to "establish and implement national policies and procedures" to tackle issues such as the increasing traffic in space and thereafter the potential for accidents up in the orbit. This may be seen as binding the States and "intrusive" although in an indirect manner. On the other hand, the CoC being voluntary means it defeats its purpose as it would imply that there is no penalty on States / entities violating certain norms that might get institutionalised with the adoption of the CoC. Therefore, why should States adopt, institutionalise and internationalise a CoC? The general set of principles enumerated in the EU CoC already exist in different forms in various countries in the national space policies of countries like the US or policy statements by various leaders in the Parliament and at multilateral for the case of countries like India which does not articulate policies in one single policy document. 
***AFF ANSWERS

Solvency Takeouts

No solvency – vagueness, implementation, and no regard to Asian interests

Rajagopalan 11 – senior fellow at Observer Research Foundation, specializing in U.S. Foreign Policy, Asian Politics, Sri Lankan Politics and Ethnic Conflicts (Dr. Rajeswari Pillai, 5/6/2011, Establishing Rules of the Road in Space: Issues and Challenges, Observer Research Foundation, http://www.orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=23052&mmacmaid=23053
Similarly, the loose and vague manner in which the CoC is worded could lead to misinterpretations. Operationalising the CoC will become that much more difficult. Phrases like "to promoting the common and precise understandings" and "shall seek solutions based on an equitable balance of interests" are cases in point. These objectives are idealistic but vague and can be quite subjective. And then there’s ’equitable balance of interests’ ? whose interests are we talking about? Therefore the more difficult issue will be that different countries will interpret this differently, affecting the Asian interests adversely. This has fuelled more suspicion than confidence. Next, who will enforce the CoC? The CoC is enforceable when the enforcing power has significant amount of hard power and clout. The credibility of the EU in this regard is questionable. Take for instance the Hague Code of Conduct on Ballistic Missile Proliferation (H-COC). While 128 countries have accepted H-COC, the Code is yet to have many of the Asian countries ? China, Pakistan, Iran, North Korea ? as endorsed parties, which makes it an unsuccessful attempt at tackling missile proliferation. Should India endorse the CoC? Does it advance India’s interests? An arrangement that focuses on a broad set of principles, without any concrete action plans, without any in-built verification mechanism and no legal obligations, helps India little. The EU Code remains a highly idealistic one with no practical utility in tackling three important concerns: space debris, space overcrowding and avoidance of collision. For instance, it is highly ambitious to assume that the US or China are going to do prior notifications of an ASAT test. Similarly, States reporting on their national policies, including the intent for defensive uses of space assets, can be interpreted in an adverse manner. These are concerns that cannot be pushed under the carpet. Lastly, codes cannot establish responsible conduct. In fact, geopolitics will facilitate or block the implementation of the CoC. The more powerful will dictate the terms. Even if the US as the most powerful country on earth decides to become a party to the CoC, the numerical superiority of Asian countries could push the wind in the other direction. The fact that the code does not provide an inclusive framework makes it even harder to implement. European States have established a set of ideals without consultation of Asian countries, without the understanding the Asian ground realities and such a mechanism is not going to be accepted that easily in Asia. For Europe to unilaterally decide what is good for the world does not augur well. It appears like they are making yet another mistake like the H-COC.

No solvency - will fail without allowing for military space operation

David 11 (Leonard, “Play Nice Up There! Code of Conduct for Space Sought,” http://www.space.com/9701-surface-mars-possibly-shaped-plate-tectonics.html 7/7/11 , Insider Space Columnist for Space.com NBM)

What the proponents of current code proposals generally fail to recognize, Dolman said, is the positive contribution of military operations in the global commons during routine or peaceful operations. "The U.S. Navy and Air Force are the two most important critical enablers of both, ensuring adherence to properly enacted rules of conduct in the oceans and international air space … be it policing Somali pirates, clearing lanes of commerce of obstructions and impediments, or tracking criminal trafficking in and through these commons," Dolman said. Dolman said that, if the proponents of a space commons Code of Conduct are successful in essentially ending the ability of the U.S. to ensure access and protect space commerce and support in times of peace — and deny access to an adversary or rogue state in times of conflict — "the likelihood of an effective and enforceable Code of Conduct actually working is slim to none." For Dolman, there's a bottom line to a Code of Conduct for space. That is, if it does not embrace military support of the code, "it is likely to create a more dangerous and inefficient operating environment," Dolman concluded. 

No solvency - Russia, China and India won’t agree to a Code of Conduct

Listner 7/7/11 (Michael, “TCBMs: A New Definition and New Role for Outer Space Security” http://www.defensepolicy.org/2011/michlis/tcbms-a-new-definition-and-new-role-for-outer-space-security 7/7/11 NBM)

This approach to TCBMs was articulated by Paula Desutter when discussing the implications of the United States signing onto the CoC. Ms. Desutter remarked that the CoC was preferable to the draft Treaty on the Prevention of the Placement of Weapons in Outer Space, the Threat or Use of Force against Outer Space Objects (PPWT) proposed by the Russian Federation and the Peoples’ Republic of China. She noted that the CoC could provide an alternative approach and vehicle to ensuring space security and stability that could undermine or ultimately lead to the demise of the PPWT. If this is the tack that the United States intends to take at next year’s meeting of the Group of Government Experts, then it will meet opposition from several constituencies. The PRC and the Russian Federation will certainly oppose as they have in the past any form of TCBMs that are not linked to some sort of arms control agreement such as the proposed PPWT. The Russian Federation in particular has noted that TCBMs have been used in the past to address issues relating to space activities, and that it has used unilateral TCBMs itself in regards to notifications of launches and the pledge not to be the first to deploy space weapons. The Russian Federation has stated it will likely continue to support the use of TCBMs to lay the ground work for adoption of the PPWT and that the adoption of the PPWT would be the most important confidence-building measure in outer space. If reaction by Asia-Pacific nations to the proposed CoC is any indicator, the United States could also find opposition from other space-faring nations in that region. Open-source material criticizing the CoC suggests that India might object to the United States’ approach to space security and stability. Dr. Rajeswari Pillai Rajagopalan’s, a Senior Fellow in Security Studies at the Observer Research Foundation remarked on whether India should endorse the CoC. Dr. Rajagopalan notes in her critique of the CoC that the European Council did not consult Asian nations while drafting the instrument, and that while the Coc is voluntary, its mandate for states to establish national policies and procedures to mitigate the potential for accidents in space could be seen as intrusive. She further critiqued that the voluntary nature of the CoC would preclude any penalty on states violating the norms within. Similarly, some of the concerns voiced by Dr. Rajagopalan could be expressed by India and other nations within the Asia-Pacific region concerning the use of TCBMs with the most prominent being their lack of enforceability and verification. The United States will also find opposition from the non-space faring nations. The United States is portrayed as the neighborhood bully when it comes to matters of international security, especially in the realm of outer space security, and the realities of soft politics will ensure that will not change anytime soon. Attempts to address the issue of space security and stability via TCBMs as proposed by the United States will be met with suspicion by non-space faring nations and the delegation from the PRC and Russian Federation will likely stoke that dissension. 

No solvency – can’t prevent the weaponization of space 

Brinton 11{Turner, “Sessions, Schulte Spar Over Proposed Space Accord”,  Fri, 13 May, 2011

,http://www.spacenews.com/policy/110513-sessions-schulte-spar-accord.html}RC

WASHINGTON — The United States would not be prohibited from deploying any type of space system by adopting a code of conduct for space activities that has been proposed by the European Union (EU), the U.S. Defense Department’s top space policy official told lawmakers May 11. The Pentagon is still reviewing the code of conduct but believes it is well aligned with the new U.S. National Space Policy and would help ensure new spacefaring nations act responsibly in space, Gregory L. Schulte, U.S. deputy assistant secretary of defense for space policy, said during a hearing of the Senate Armed Services strategic forces subcommittee. Schulte was responding to the subcommittee’s ranking member, Sen. Jeff Sessions (R-Ala.), who raised concerns that the draft Code of Conduct for Outer Space Activities proposed by the EU in October would prevent the United States from deploying certain systems or conducting certain activities in space related to national security. “We have the most capable [space] program in the world by far, I think,” Sessions said. “We’ve advanced further technologically in development and actual deployment of these systems than anyone else, and agreements [and] codes of conduct tend to … constrain our military. “Our military’s fundamentally configured so it depends on space capabilities. So I would be a bit nervous and am a bit nervous and want to examine carefully whether or not through some agreement we’ve constricted our ability to effectively defend our interests.” Schulte sought to distinguish the code of conduct, which he said is voluntary and nonbinding, from an arms control agreement. The National Space Policy issued by U.S. President Barack Obama in June 2010 states that the nation will consider arms control agreements that are equitable, verifiable and enhance the national security of the United States and its allies. “So far we haven’t found an arms control agreement that does that,” Schulte said. “There’s one on the table that has been proposed by Russia and China. We have declared it … fundamentally flawed because it’s not verifiable and it doesn’t capture many of the Chinese counterspace systems that worry us.” Schulte was referring to a ban on space weapons that has been proposed numerous times by Russia and China at the Conference on Disarmament in Geneva. The Obama administration — like the administration of George W. Bush before it — has rejected the proposal. Rather, the EU code of conduct is a series of so-called transparency and confidence- building measures by which the United States already generally abides, Schulte said. “Our goal isn’t to constrain ourselves — we think we act pretty responsibly in space — the goal is to try to constrain new and emerging space powers to ensure they adopt procedures that would, for example, mitigate the creation of debris and avoid mishaps and instability in space,” Schulte said. Sessions asked specifically about whether the code of conduct would prevent the United States from developing or deploying kinetic anti-satellite weapons or space-based missile interceptors. “It would not do that,” Schulte responded. “It doesn’t constrain capabilities, it constrains behaviors. “It would discourage any activities that would create a lot of debris.” Sessions pointed out that anti-satellite weapons that the United States may want to deploy would necessarily create debris, and thus the code of conduct would in effect prohibit their use. Schulte responded that “you can necessarily impact all satellites without creating debris,” an assertion that was met with skepticism by Sessions. Sessions also sought a guarantee that the Pentagon would consult with Congress in advance of agreeing to any multination agreement such as the EU code of conduct. Schulte responded that decision would be up to the State Department. “We have briefed the Armed Services Committee, Foreign Relations and Intelligence committee staffs on the code, and we intend continue to consult with Congress as we move forward,” a State Department official said May 13. “The Department of State, along with representatives from other appropriate departments and agencies, will continue our briefings to the relevant congressional committees on the code.” 

No solvency – Obama cannot sign it 

Spring 11{Baker, “ Sixteen Steps to Comprehensive Missile Defense: What the FY 2012 Budget Should Fund”,  May 3, 2011, http://www.heritage.org/research/reports/2011/05/sixteen-steps-to-comprehensive-missile-defense-what-the-fy-2012-budget-should-fund}RC

Section 2573 of Title 22 of the U.S. Code clearly states that international agreements that limit U.S. armed forces and armaments must be drafted as treaties. Nevertheless, the Obama Administration appears to be ignoring this legal requirement as it considers signing the Code of Conduct for Outer Space Activities proposed by the European Union.[29] By joining the Code of Conduct, the Obama Administration would establish a precedent for limiting, if not prohibiting outright, U.S. space-based missile defenses through non-treaty agreements or arrangements. The Code of Conduct is not a treaty agreement. Indeed, the Administration could even argue that it is nonbinding, but such an assertion would be pure subterfuge. The Code of Conduct would impose obligations on the U.S., which will certainly limit how the U.S. military can operate missile defense systems in order to avoid generating space debris. Congress, and the Senate in particular, should insist that the Code of Conduct be redrafted as a treaty. Section 2573 should provide Congress with the authority to demand such a revision. If the Obama Administration chooses to ignore this demand, Congress should amend Section 2573 to remove any doubt that it applies to the Code of Conduct for Space by explicitly defining the treaty requirement to cover informal arrangements. 

No solvency - countries won’t sign absent legal obligation 

Jaramillo 10 Writer and researcher on Space security (Cesar, 7/1/10, “New Competition for a Space Security Regime” http://www.ploughshares.ca/content/new-competition-space-security-regime, ZA)
Because the Code is voluntary there is no legal obligation to abide by its precepts. In fact, the voluntary nature of the Code is often highlighted as a principal element that differentiates it from proposals such as the Sino-Russian Draft Space Security Treaty (PPWT) (CD 2008), which would be legally binding. Since the Code is voluntary, the argument goes, there is a greater chance of galvanizing the support of the international community and more spacefaring states will be inclined to embrace it as signatories. Still, it seems unlikely that a state would be inclined to sign on to the Code if there are provisions it is not ready to abide by, even if not compulsory. 

No solvency – China won’t sign 

Emerson 11 Writer and reporter for Coach is Right (Jim, 2/19/11, “Surrendering Space” http://www.coachisright.com/surrendering-space/, ZA)

The Obama administration is planning to sign the European Union’s Code of Conduct for Outer Space Activities. On the surface the administration insists,in a unclassified summary of Obama’s National Security Space Strategy,“We believe setting pragmatic guidelines for safe activity in space can help avoid collisions and other debris-producing events,reduce radio frequency interference,and promote security and stability in the space domain — all of which are in the interests of all nations.” By agreeing to international rules concerning space launches and operations this president will limit the use of space for military and intelligence purposes. Such policies will forbid the U.S. from protecting space assets from anti-space weapons being developed by China and Russia. When asked by the Washington Times,former National Security Council Director of Space Policy,Peter Marquez stated the agreement will allow other countries to set limits on U.S. assets in space. “It leaves open the door also for the United States to be forced to disclose the nature of its intelligence collection activities and capabilities from orbit.” What about China? Pentagon officials are concerned over China’s counter-space capability that was demonstrated in 2007 when they test launched a space missile against a weather satellite 530 miles in orbit. Beyond developing missiles the Chinese are working on directed energy weapons and ground base jammers against space based platforms. An attempt to negotiate with China to accept rules for international agreement for space operations has been spurned. They are not interested in negotiating with the United States about anything that will limit their military capability. Differences in Administrations Courtesy of WikiLeaks,State Department leaks the Bush Administration threatened military action over the 2007 satellite shoot down and as a show of force the U.S. Navy shot down a crippled satellite USA 193 in 2008. This action outraged Beijing,but they respected “the cowboy.” Rick Fisher,a senior fellow at the International Assessment and Strategy Center,was quoted by the Washington Times “One gets the impression from this document that the Obama administration simply wants to ignore the Chinese threat in hopes it will just go away,”he said. “There is apparently no consideration of developing U.S. active defenses for space that would more effectively deter China. According to leaked documents the Chinese shot down another satellite in 2010. The fact is China does not fear the “One” they are happily militarizing while the rest of the world is rioting and leaders are retreating. The community leader is surrendering our edge in space. 

No solvency absent military support

David 11 [Leonard, SPACE.com’s Space Insider Columnist, January 10, “Do we need a code of conduct for space?,” CSM, last accessed 7/7/11, http://www.csmonitor.com/Science/2011/0110/Do-we-need-a-code-of-conduct-for-space] TD
Among a host of issues that Dolman spotlights is that the code should state that weapons in space should not create or increase debris or in any manner impinge on the peaceful use of space.

"Indeed, I can imagine a use for lasers or other directed-energy weapons that would clean up debris and make operations there safer than they currently are," Dolman told SPACE.com.

What the proponents of current code proposals generally fail to recognize, Dolman said, is the positive contribution of military operations in the global commons during routine or peaceful operations.

"The U.S. Navy and Air Force are the two most important critical enablers of both, ensuring adherence to properly enacted rules of conduct in the oceans and international air space … be it policing Somali pirates, clearing lanes of commerce of obstructions and impediments, or tracking criminal trafficking in and through these commons," Dolman said.

Dolman said that, if the proponents of a space commons Code of Conduct are successful in essentially ending the ability of the U.S. to ensure access and protect space commerce and support in times of peace — and deny access to an adversary or rogue state in times of conflict — "the likelihood of an effective and enforceable Code of Conduct actually working is slim to none."
For Dolman, there's a bottom line to a Code of Conduct for space. That is, if it does not embrace military support of the code, "it is likely to create a more dangerous and inefficient operating environment," Dolman concluded.

 No solvency - cheating is inevitable 

De Sutter 08 (Paula, Assistant Secretary of State for Verification, Compliance, and Implementation  March 4, 2008  “Is An Outer Space Arms Control Treaty Verifiable?. .” TC )

Unfortunately, even with all of these tools, undetected and undetectable cheating remains quite possible. Neither National Means and Methods of Verification (NMM) – which include but go beyond NTM – nor negotiated cooperative measures (including declarations and on-site inspection of satellites and their payloads prior to their launch) would enable verifiers to determine with confidence whether an activity circumvented or exploited loopholes in the definition of banned activities, or could be rapidly converted for prohibited uses. For example, the rendezvous and docking operations conducted by an automated cargo transfer vehicle could be used to conceal the development of co-orbital ASAT guidance, navigation, and control subsystems. Similarly, a test to confirm the ability to hit a target in space could be concealed in a launch that resulted in a close fly-by of a target satellite or a point in space. Moreover, neither NMM nor negotiated cooperative measures (including declarations and on-site inspection of satellites and their payloads prior to their launch) would enable verifiers to determine with confidence whether observed changes in orbiting satellites or payloads were due to malfunctions, or deliberate actions as a result of either covert modifications or inherent capabilities. Even the most intrusive of on-site measures prior to launch – measures whose acceptability, for commercial or national security reasons, to any nation is highly doubtful – could do no more than indicate the maneuvering capability of a given system and the degree of sophistication of that capability. Additionally, maneuvering capabilities are the norm for satellites. Neither NMM nor negotiated cooperative measures would enable verifiers to determine with more than low-to-very low confidence whether the intent of that capability extended beyond normal operating and safety requirements. Even then, it would be highly possible for a state to hide its true intent or change it quickly, and to take the necessary actions to exploit a latent or covert capability. One plausible cheating scenario would be to develop seemingly peaceful satellites with sufficient latent maneuvering capability that they could, upon command, leave their specified orbits and kinetically attack other satellites. Such a capability might require only modifications that either might not be detectable or could reasonably be explained as logical safety or operational improvements, e.g., to enable maneuvering to avoid space debris. If a satellite routinely received encrypted commands and suddenly veered off-orbit, it would be impossible to determine whether the loss of orbit was due to a malfunction or was a deliberate plan to test or exercise a capability to attack another satellite. Another plausible cheating scenario could be to launch and orbit satellites that contain hidden secondary satellite-interceptor payloads, or payloads with a covert interceptor capability. Hidden secondary payloads could be impossible to detect with NTM; even very intrusive inspections – including of a type unlikely to be acceptable, for commercial and national security reasons – might be unable to detect the fact of a hidden secondary payload. Even if an inspection detected such a payload, it likely would be unable to determine the purpose of the secondary payload, particularly if steps were taken to hide its true purposes. 

No solvency - cheating is inevitable

 Liemer and Chyba 10 (Ross and Christopher, Professor of astrophysics and international affairs at Princeton University, where he directs the Program on Science and Global Securityat the Woodrow Wilson School,  July 2010) “A Verifiable Limited Test Ban for Anti-satellite Weapons."   Washington Quarterly. Vol. 33, No. 3 TC)

 The potential that ballistic missile defense systems could be used as ASAT weapons must also be considered. Certain weapons systems in the U.S. ballistic missile defense program should be able to intercept targets at altitudes that encompass nearly every satellite in LEO. Dual-use concerns are likewise raised by the existing or prospective ballistic missile defense systems of other countries, such as China. It is possible that countries could devise software-only modifications to convert ballistic missile defense systems to ASAT weapons, enabling a sudden breakout capability from a ban on ASAT possession that would be impossible to detect under any realistic verification regime. For this reason, proposals for complete bans on ASAT weapons seem incapable of achieving what Paul H. Nitze called ‘‘effective verification,’’ the ability to detect a militarily significant violation in time to respond effectively and deny the violator the benefit of the violation. 

Turns
Turn - Code of Conduct makes our satellites vulnerable

Dinerman 09 - In 2000 he started the online magazine Space Equity, which covered the finance and investing side of the space industry, written on politics, strategy, and terrorism, writes a weekly column for the space review (Taylor, 2/25/09, Bad for America: The Ban on Space Weapons, Hudson New York, http://www.hudson-ny.org/336/bad-for-america-the-ban-on-space-weapons]
More recently, at least one other satellite, Eutelsat W2M, has failed in orbit. This could just be a coincidence, or it could be something else. So far, there is no way to reliably verify what has caused these outages. If they were the result of attacks carried out using so-called “Counterspace Devices,” which are essentially high powered jamming systems, it would be a difficult case to prove. A ban on space weapons, either with a treaty or more likely with a so-called “Rules of the Road” agreement, sometimes referred to as an International Code of Conduct on Outer Space Activities, would do nothing to stop these kinds of attacks. In fact, it would make them easier, as the US and other Western nations would be forbidden from putting active defensive systems on their spacecraft, as well as from developing their own ASAT weapons. However there are indications that cooler heads may prevail, when the Space Weapons Ban idea was put up on the White House web site, sources indicate that the leaders of the National Security Council objected strenuously. This may just be a sign of a turf battle between the NSC and some of the more liberal political types, but it may be a sign that the new President does not want to be the one who will drive a stake through the heart of America’s military power.

Turn - Code gives China and Russia an advantage

Spring, Research Fellow in Space Policy at the Heritage Foundation 11 (Baker, “The Senate’s Letter to Prevent the Space Code of Conduct: Issues Remain,” http://blog.heritage.org/2011/02/10/the-senates-letter-to-prevent-the-space-code-of-conduct-issues-remain/ 7/7/11 NBM)

Third, the European nations that are party to the Code of Conduct are allies and friends of the U.S. It is axiomatic that there is no need to negotiate arms limitation agreements with allies and friends. The chief threats to the U.S. regarding space are China and Russia. It is clear that in negotiating with the European Union, the Obama Administration will make the Europeans surrogates for China and Russia precisely because the Europeans are not seen as a threat to U.S. interests. As a practical matter, a code of conduct with European nations that limits U.S. military space operations will do so across the board. Neither China nor Russia will be bound by the Code of Conduct, but the U.S. will be by its obligations to the Europeans. In this context, the Code of Conduct will be a one-sided agreement that provides a direct advantage to China and Russia. 

Turn - Russia will cheat

Ceren 11{Omri, “ Contentions Obama Administration Unilaterally Limiting U.S. Space Development, Ceding to China”, 03.03.2011, http://www.commentarymagazine.com/2011/03/03/obama-administration-unilaterally-limiting-u-s-space-development-ceding-to-china/}RC

Secretary of Defense Robert Gates just finished explaining how the U.S. needs to suit up for future space wars, so naturally the Russians are pushing for us to forgo developing our space assets, promising they’ll follow along. Now the problem with striking arms deals with the Russians is that they cheat. They cheat a lot. Paula DeSutter, former assistant secretary of state for Verification, Compliance, and Implementation, has gone so far as to categorically state that they cheat so much that they’ve “violated every agreement we have ever had with them.” Arms agreements are win-wins for the Russians. Either they get a treaty, locking us down while keeping themselves free to proliferate, or they get to say that the U.S. is apparently uninterested in arms control — which they then use as a pretext to proliferate. The only difference is in how our arms-control community responds. In the latter case, they pen articles agreeing with the Kremlin and explaining that, were we only to establish global norms, the Russians would inexorably join in. In the former case, having promised that the Russians would follow, they spend their time explaining why Russia’s violations don’t really prove arms-control skeptics correct (so, you see, there is a difference between bad treaties and no treaties, just like arms-control experts always say!). Not that it matters, since the Russians aren’t the ones trying to get ahead of us in space militarization. The Chinese are, and they have no interest in even pretending to reciprocate limitations on space development. But as Eli Lake points out in a follow-up article to his initial backgrounder — which we covered here — the Obama administration is looking to impose those limitations anyway: The administration has signaled that it is preparing to accept the European Union’s draft Code of Conduct for Outer Space Activities with minimal changes to the document. An administration interagency review concluded last month that the code of conduct … would not damage U.S. national interests in space or limit research and development into classified programs. … Rick Fisher, a senior fellow at the International Assessment and Strategy Center, said the strategy fails because it does not adequately account for the Chinese threat to U.S. satellites. “One gets the impression from this document that the Obama administration simply wants to ignore the Chinese threat in hopes it will just go away.” 

Turn - republicans hate the code of conduct – hurts military and intelligence programs

Lake 11 (Eli, “Republicans wary of EU code for space activity”, http://www.washingtontimes.com/news/2011/feb/3/republicans-wary-of-eu-code-for-space-activity/?page=1, Reporter for The Washington Times A.M.V.)

 Last month, an interagency group of U.S. experts concluded that the United States should sign the EU code of conduct with minimal changes to the document. Their recommendation is awaiting approval at the National Security Council. This has Republican senators worried. “We are deeply concerned that the Administration may sign the United States on to a multilateral commitment with a multitude of potential highly damaging implications for sensitive military and intelligence programs (current, planned or otherwise), as well as a tremendous amount of commercial activity,” the senators said in a letter to Mrs. Clinton. The letter was signed by 37 Republican senators, including Senate Minority Leader Mitch McConnell of Kentucky and Senate Minority Whip Jon Kyl of Arizona. Specifically, the lawmakers ask what impact the code of conduct would have on “the research and development, testing and deployment of a kinetic defensive system in outer space that is capable of defeating an anti-satellite weapon, such as the one tested by the People’s Republic of China in 2007.” Proponents of the EU code of conduct praise the agreement as a way of minimizing space debris that can disable intelligence, military and commercial satellites. The code of conduct is also an alternative to a space arms control treaty supported by China and Russia that both the Obama and Bush administrations have opposed as being unverifiable and counter to the U.S. national interest. The senators say in the letter that they are unaware of any efforts to brief members of Congress on the agreement. “If this draft code is truly in the national interest, there can be no legitimate reason for concealing its negotiation from the Senate,” they wrote. 

Turn - EU Code of Conduct negatively effects the commercial operators 

Messier 11 (Doug, “EU Space Conduct Code Faces Push Back From Commercial Sector” http://www.parabolicarc.com/2011/05/13/eu-space-conduct-code-faces-push-commercial-sector/, masters in Science, Technology and Public Policy, graduate of International Space University and has a B.A. in Journalism from Rider University, A.M.V.)
 The commercial spaceflight industry is seeking input into a European Union code of conduct for space that the Obama Administration is considering adopting due to concerns that it could negatively impact the emerging sector. In a presentation to the FAA’s Commercial Space Transportation Advisory Committee (COMSTAC) this week, Debra Facktor Lepore of the committee’s Space Transportation Operations Working Group said that a “broader global dialogue” involving government and industry is required before the United States and other nations adopt the EU’s Code of Conduct for Space Activities. “It is important for FAA/AST to voice effects on industry from the perspective of regulations, best practices, standards, orbital debris, proximity operations and incident investigation. COMSTAC should be the mechanism to solicit this input,” she wrote in her PowerPoint presentation. Facktor Lepore said that a number of elements in the code affect commercial operators, including: Safety and integrity standards Proximity and on-orbit operations Mechanism to investigate proven incidents (orbital debris) The EU adopted the code last year. Ministers directed Catherine Margaret Ashton, the union’s High Representative for Foreign Affairs and Security Policy, to promote the policy to other nations as the foundation of a global standard for space operations. The Obama Administration is leaning toward adopting the code with minor changes, a position that has angered conservatives who fear it would unduly restrict U.S. defense activities in space. 

Turn—signing the treaty sparks foreign opposition with India, Russia, China – lack of enforceability and verification

Listner 7/7/11 [Michael, “You are here: Home / Archives for Michael Listner

TCBMs: A New Definition and New Role for Outer Space Security,” Defense Policy.org, last accessed 7/7/11, http://www.defensepolicy.org/2011/michlis/tcbms-a-new-definition-and-new-role-for-outer-space-security] TD

If reaction by Asia-Pacific nations to the proposed CoC is any indicator, the United States could also find opposition from other space-faring nations in that region.  Open-source material criticizing the CoC suggests that India might object to the United States’ approach to space security and stability. Dr. Rajeswari Pillai Rajagopalan’s, a Senior Fellow in Security Studies at the Observer Research Foundation remarked on whether India should endorse the CoC.   Dr. Rajagopalan notes in her critique of the CoC that the European Council did not consult Asian nations while drafting the instrument, and that while the Coc is voluntary, its mandate for states to establish national policies and procedures to mitigate the potential for accidents in space could be seen as intrusive.   She further critiqued that the voluntary nature of the CoC would preclude any penalty on states violating the norms within.  Similarly, some of the concerns voiced by Dr. Rajagopalan could be expressed by India and other nations within the Asia-Pacific region concerning the use of TCBMs with the most prominent being their lack of enforceability and verification.
The United States will also find opposition from the non-space faring nations.  The United States is portrayed as the neighborhood bully when it comes to matters of international security, especially in the realm of outer space security, and the realities of soft politics will ensure that will not change anytime soon.  Attempts to address the issue of space security and stability via TCBMs as proposed by the United States will be met with suspicion by non-space faring nations and the delegation from the PRC and Russian Federation will likely stoke that dissension.

Turn—ratification and signing the treaty violates the law, decreases hegemony – gives space advantage to Russia and China

Spring 11 [Baker, F.M. Kirby Research Fellow in National Security Policy at The Heritage Foundation, February 10, “Space Code of Conduct: Issues Remain,” Heritage Foundation, last accessed 7/7/11, http://blog.heritage.org/2011/02/10/the-senates-letter-to-prevent-the-space-code-of-conduct-issues-remain/] TD
First, if the Obama Administration joins the Code of Conduct, as a non-treaty agreement it will violate the law. Section 2573 of Title 22 of the U.S. Code prohibits the Administration from taking any action, including entering into non-treaty agreements, that limit the armed forces of the U.S. in a militarily significant manner. Accordingly, any agreement that limits U.S. military operations—such as will reportedly be the case with the Code of Conduct—is an arms control agreement and is subject to the relevant provision in the law requiring that the agreement be drafted as a treaty and made subject to the Senate’s advice and consent process prior to ratification and entry into force.

Second, there is a substantive question about how the negotiations on the code of conduct are structured. By focusing on limiting military operations, the Code of Conduct blurs the distinction between arms control agreements on the one hand and law of war agreements on the other. Arms control agreements are about limiting the quality or quantity of arms in peace time. Law of war treaties are about defining permitted and prohibited actions in the conduct of war.

This is not a trifling distinction for military commanders. They can be put in jeopardy of prosecution for violating the laws of war. Accordingly, a future military commander who has to make a split-second decision in the conduct of a space operation that could generate space debris may face a war crime charge if the Code of Conduct, following its entry into force, is deemed to be a law of war agreement.

Third, the European nations that are party to the Code of Conduct are allies and friends of the U.S. It is axiomatic that there is no need to negotiate arms limitation agreements with allies and friends. The chief threats to the U.S. regarding space are China and Russia. It is clear that in negotiating with the European Union, the Obama Administration will make the Europeans surrogates for China and Russia precisely because the Europeans are not seen as a threat to U.S. interests. As a practical matter, a code of conduct with European nations that limits U.S. military space operations will do so across the board. Neither China nor Russia will be bound by the Code of Conduct, but the U.S. will be by its obligations to the Europeans. In this context, the Code of Conduct will be a one-sided agreement that provides a direct advantage to China and Russia. 

Turn – unconstitutional code will weaken the US and creates advantage for China and Russia 

Spring 2/10  (Baker, .M. Kirby Research Fellow in National Security Policy at The Heritage Foundation, February 10, 2011 at 11:00 am “The Senate’s Letter to Prevent the Space Code of Conduct: Issues Remain” http://blog.heritage.org/2011/02/10/the-senates-letter-to-prevent-the-space-code-of-conduct-issues-remain/ TC)

On February 2, 37 U.S. Senators signed a letter to Secretary of State Hillary Clinton seeking information about the Obama Administration’s reported plans to join the European Union Code of Conduct for Outer Space Activities. The letter is a step in the right direction for the Senate, which needs to guard against international agreements that could undermine U.S. national security. Specifically, the letter reminds the Secretary that Section 1251 of the National Defense Authorization Act for fiscal 2010 expresses concern about the possible negative consequences for U.S. security resulting from space arms control initiatives by keeping limits on space capabilities out of the U.S.–Russian New START arms control treaty. The letter poses a series of important questions about the possible effects of the Code of Conduct, as an arms control agreement. However, interested Senators need to focus on an additional procedural issue and two substantive issues that are not directly addressed in the letter. First, if the Obama Administration joins the Code of Conduct, as a non-treaty agreement it will violate the law. Section 2573 of Title 22 of the U.S. Code prohibits the Administration from taking any action, including entering into non-treaty agreements, that limit the armed forces of the U.S. in a militarily significant manner. Accordingly, any agreement that limits U.S. military operations—such as will reportedly be the case with the Code of Conduct—is an arms control agreement and is subject to the relevant provision in the law requiring that the agreement be drafted as a treaty and made subject to the Senate’s advice and consent process prior to ratification and entry into force. Second, there is a substantive question about how the negotiations on the code of conduct are structured. By focusing on limiting military operations, the Code of Conduct blurs the distinction between arms control agreements on the one hand and law of war agreements on the other. Arms control agreements are about limiting the quality or quantity of arms in peace time. Law of war treaties are about defining permitted and prohibited actions in the conduct of war. This is not a trifling distinction for military commanders. They can be put in jeopardy of prosecution for violating the laws of war. Accordingly, a future military commander who has to make a split-second decision in the conduct of a space operation that could generate space debris may face a war crime charge if the Code of Conduct, following its entry into force, is deemed to be a law of war agreement. Third, the European nations that are party to the Code of Conduct are allies and friends of the U.S. It is axiomatic that there is no need to negotiate arms limitation agreements with allies and friends. The chief threats to the U.S. regarding space are China and Russia. It is clear that in negotiating with the European Union, the Obama Administration will make the Europeans surrogates for China and Russia precisely because the Europeans are not seen as a threat to U.S. interests. As a practical matter, a code of conduct with European nations that limits U.S. military space operations will do so across the board. Neither China nor Russia will be bound by the Code of Conduct, but the U.S. will be by its obligations to the Europeans. In this context, the Code of Conduct will be a one-sided agreement that provides a direct advantage to China and Russia. 

Cp links to the K

US signage is based on securitization engaging in status quo geopolitics – CP links to the K
Grego 2/16 [Laura. THE  HILL  “Space Code of Conduct a good start” http://thehill.com/blogs/congress-blog/homeland-security/144607-space-code-of-conduct-a-good-start acc. 7/7/11 DC]
The United States has a vital interest in keeping the space environment usable into the future, keeping satellites safe and secure, and ensuring that insecurity in space does not create instability on the ground. The nearly 1,000 active satellites now in orbit have assumed critical roles in civilian, scientific, and military activities. The space above Earth has come to resemble the Wild West, with a growing population but few laws or rules on behavior or technology. Without such rules and coordination measures, the risk is growing of accidents and of misunderstandings, and of interference with satellites that might also lead to conflicts on the ground. In response, the NSSS stated that developing norms for responsible space operations will be a key component of the Pentagon strategy for achieving two of its stated goals: promoting the responsible, peaceful, and safe use of space, and preventing and deterring aggression against U.S. national security assets in space. Currently, the leading diplomatic effort to establish such norms is the Code of Conduct for Outer Space Activities, an effort shepherded by the European Union and being considered by a number of spacefaring nations, including the United States, whose final decision is expected soon. 
US should not sign
The U.S. should not sign onto the Code of Conduct – too early, premature

Foust 11 [Jeff, editor and publisher of The Space Review, March 7, “Debating a code of conduct for space,” The Space Review, last accessed 7/7/11, http://www.thespacereview.com/article/1794/1] TD
While the general aims of the EU Code may have broad support, that doesn’t mean the US is likely to formally sign onto the document—in part because the document itself remains a draft that may be years away from being formalized.
“Even if the administration decides that it wants to sign the EU Code, I think it would be a significant mistake for it do so anytime soon,” DeSutter said. Instead, she said the US should wait until it’s clear that the document is in its final form, with no additional significant changes planned, before signing on. In the interim the administration could issue a statement supporting the Code while working to finalize the document’s text before signing. “Our leverage to make sure that this is an okay agreement ends the moment the United States puts its signature on it.”

“I would say the US should never sign an EU Code of Conduct,” said Pace. Instead, the US should be consulting with a wide range of countries, including emerging space powers in Latin America, Asia, and Africa, to get their buy-in to the document. “For a code of conduct to really be useful, it needs to represent an emerging international consensus.”

US should not sign – no international support and not beneficial to U.S.

Foust 11 (Dr. Jeff, “The national space policy, one year later”, http://www.emmetfletcher.com/blog/2011/06/28/the-national-space-policy-one-year-later/,  aerospace analyst, journalist and publish for The Space Review, bachelor’s degree in geophysics and a Ph.D. in planetary sciences from MIT. A.M.V.)
Baseley-Walker noted that proposals like the EU Code can be “an asset to national security in the long-term”, and that the national space policy does endorse the use of such “transparency and confidence-building measures” to, in its words, “encourage responsible actions in, and the peaceful use of, space.” However, he said the US should proceed with caution when it comes to the EU Code in order to encourage wider adoption of the code, or something like it, by other nations. “Being very careful with our diplomatic strategy and working out our timing and how best we can build the foundations for long-term success for this issue” is preferable than expending political capital on signing onto this particular document, he said. Andrew Palowitch, the director of the Space Protection Program, a joint effort of the US Air Force and the National Reconnaissance Office, said his personal view was that any such code of conduct needs to be a truly international document, not an EU one, with involvement from Russia, China, and “space wannabe” nations. Such an approach makes any code more difficult to do, “but harder is not necessarily ‘wronger’; you want to do this because it’s the right thing to do.” Marquez said that while the national space policy is aligned to some degree to the EU Code, that doesn’t mean that the US should sign onto it. “You can say that the intent of the EU code of conduct is in line with the US national space policy, and that I would wholeheartedly agree with,” he said. But interpretation of that language can differ even within the US, let alone with an international audience, raising the risk of “the law of unintended consequences.” “I don’t think the US signing up to an EU code of conduct shows a form a leadership,” he said. “We’re already doing these things, we’ve signed up to doing them on our own. Leadership is gained through experience and knowledge, not through following.” 

US should not sign - the code is bad for six reasons (no current threat, unenforceable, restrains the US, hurts commercial enterprises, could be changed with zero US input, sparks republican opposition)
Simberg 11 (Rand, “Europeanizing American Space Activities by Stealth” http://pajamasmedia.com/blog/europeanizing-american-space-activities-by-stealth/?singlepage=true, Aerospace engineer, consultant in space commercialization, space tourism, and Internet security, adjunct scholar at the Competitive Enterprise Institute A.M.V.)
Originally drafted in 2008, with a revision last September, the code seems innocuous enough at first reading, basically forbidding the destruction of satellites and generating debris in low earth orbit. Among other things, it is an attempt by space arms controllers to accomplish what they have never been able to get by formal treaty — a limit on space weaponry. An actual anti-satellite ban has been criticized as unworkable and unverifiable, so instead, they drafted up “rules of the road,” a series of best practices for operating in space. However, the language concerns some analysts. There was a panel on the topic hosted by the Marshall Institute in February, which questioned the need for this, on which industry analyst/journalist Jeff Foust reported in March: Paula DeSutter, former Assistant Secretary of State for Verification, Compliance, and Implementation, took issue at the Marshall Institute forum with Section 4.5, which calls for “further security guarantees within the appropriate fora for the purposes of enhancing the security of outer space activities by all States and the prevention of an arms race in outer space.” That passage, she said, is a “slippery slope” towards broader arms control in space that should be stricken from the document. “It sort of ties you to something you may or may not want to do, and probably in my view shouldn’t do,” she said. DeSutter is also concerned with Section 5, which calls on signatories to “refrain from the intentional destruction of any on-orbit space object or other activities which may generate long-lived space debris”. “On its own, it’s not good,” she said, since it doesn’t include any exceptions for cases like self defense. However, she noted those caveats are found elsewhere in the document, so it would be simple to incorporate similar provisions in that section. Scott Pace, Director of the Space Policy Institute at George Washington University, noted at the Marshall event that Section 2 of the EU Code refers to “international law and security, safety and integrity standards” for respecting the safety of objects in space, without being more specific. “I always worry about whose standards, and what are those requirements, and what do they mean,” he said. “I would say the US should never sign an EU Code of Conduct,” said Pace, believing that other nations should be consulted with first. Peter Marquez, the former director of space policy at the National Security Council who helped craft the current National Space Policy, brought up on the panel a passage in Section 6.1 of the Code that requires notification when spacecraft perform maneuvers in “dangerous proximity” of other objects. “‘Dangerous proximity’ all depends on one’s inherent capabilities,” he said. Some, like ISS partner nations, can safely operate very close to the space station. “Another nation that has no idea what they’re doing gets within one kilometer of my satellite, and I’m going to be scared.” He was also skeptical about the utility of Section 9, which provides a “consultation mechanism” and means to “investigate proven incidents” in space, leaving the specific details of such investigations for later. “That one just seems to be, in some ways, ripe for theater,” he said. “I can just see this going the wrong way, that it just becomes an investigation after investigation of the US.” Historically the U.S., and particularly the Department of Defense, has opposed any treaty banning space weapons, for two reasons. First, there is no current perceived threat of in-space weapons or space-to-ground weapons and hence, no need for such a treaty. Second, co-orbital, direct-launch, or directed-energy anti-satellite technology is so inherently dual-use that it would be unenforceable. For instance, as we saw with the collision in 2009, any satellite can be a weapon, if put on a collision course with another. And as always, such a treaty would have asymmetrical effects, restraining the US while allowing cheating by others. There is also concern that it could establish a precedent for expansion of the principles into other media (e.g., air power). In addition to this, it could make life more difficult for commercial space enterprises. For instance, the enhanced notification requirements will impose additional costs on launch and orbital operations. Beyond that, the Russians reportedly made noise at the UN in Geneva (home of the Office of Outer Space Affairs) a couple weeks ago that they want the Code to embrace their proposed “transparency and confidence building measures.” These would require all satellites, rockets, and mating procedures to be inspected prior to launch, by “international observers.” This would in effect require American commercial operators to allow foreign nationals in their operations and manufacturing flows, thus putting their intellectual property at risk not just to their home-grown competitors, but to potentially hostile states. Despite these long-standing concerns, a couple of weeks ago the Pentagon gave a tentative endorsement of the idea at the National Space Symposium in Colorado Springs: Gregory L. Schulte, deputy assistant secretary of defense for space policy, insisted that no decision has been made on adopting the code of conduct, which is a gentlemen’s agreement-type of document that has no force of law. “The administration has made no final decision,” Schulte said here during the National Space Symposium. “But our preliminary assessment finds that it is a positive approach.” But as the article notes, many in the Pentagon remain concerned about entering into a code so vague, and which may be subject to change in the future with no US input. And of particular concern is that it might be done without the advice and consent of the Senate. The White House knows that this will not be forthcoming, because thirty-seven senators, led by John Kyl (R-AZ) wrote a letter to Secretary of State Clinton in February, expressing their own concerns, one of which was the degree to which it would preclude space-based missile defense. Baker Spring at the Heritage Foundation notes that for the White House to sign on to this code without Senate consent would be a violation of the law, and raised other concerns: Section 2573 of Title 22 of the U.S. Code prohibits the Administration from taking any action, including entering into non-treaty agreements, that limit the armed forces of the U.S. in a militarily significant manner. Accordingly, any agreement that limits U.S. military operations — such as will reportedly be the case with the Code of Conduct — is an arms control agreement and is subject to the relevant provision in the law requiring that the agreement be drafted as a treaty and made subject to the Senate’s advice and consent process prior to ratification and entry into force. Second, there is a substantive question about how the negotiations on the code of conduct are structured. By focusing on limiting military operations, the Code of Conduct blurs the distinction between arms control agreements on the one hand and law of war agreements on the other. Arms control agreements are about limiting the quality or quantity of arms in peace time. Law of war treaties are about defining permitted and prohibited actions in the conduct of war. This is not a trifling distinction for military commanders. They can be put in jeopardy of prosecution for violating the laws of war. Accordingly, a future military commander who has to make a split-second decision in the conduct of a space operation that could generate space debris may face a war crime charge if the Code of Conduct, following its entry into force, is deemed to be a law of war agreement. If my sources are correct, and the administration plans to do this soon by executive order, it may be time for those senators opposed to do more than write letters to Foggy Bottom. But it wouldn’t be the first time that this White House has bypassed the traditional checks and balances of the Constitution, and unfortunately, as long as the Democrats remain in charge of the upper house, there may be little that the minority can do. 

Perm solves 
Perm solves best: the plan can be done alongside the code – would not prohibit new space systems 

Brinton 11 (Turner, May 13th, “Session, Schulte Spar Over Proposed Space Accord” http://www.spacenews.com/policy/110513-sessions-schulte-spar-accord.html, Reporter for SpaceNews.com) 

The United States would not be prohibited from deploying any type of space system by adopting a code of conduct for space activities that has been proposed by the European Union (EU), the U.S. Defense Department’s top space policy official told lawmakers May 11. The Pentagon is still reviewing the code of conduct but believes it is well aligned with the new U.S. National Space Policy and would help ensure new spacefaring nations act responsibly in space, Gregory L. Schulte, U.S. deputy assistant secretary of defense for space policy, said during a hearing of the Senate Armed Services strategic forces subcommittee. Schulte was responding to the subcommittee’s ranking member, Sen. Jeff Sessions (R-Ala.), who raised concerns that the draft Code of Conduct for Outer Space Activities proposed by the EU in October would prevent the United States from deploying certain systems or conducting certain activities in space related to national security. “We have the most capable [space] program in the world by far, I think,” Sessions said. “We’ve advanced further technologically in development and actual deployment of these systems than anyone else, and agreements [and] codes of conduct tend to … constrain our military. “Our military’s fundamentally configured so it depends on space capabilities. So I would be a bit nervous and am a bit nervous and want to examine carefully whether or not through some agreement we’ve constricted our ability to effectively defend our interests.” Schulte sought to distinguish the code of conduct, which he said is voluntary and nonbinding, from an arms control agreement. The National Space Policy issued by U.S. President Barack Obama in June 2010 states that the nation will consider arms control agreements that are equitable, verifiable and enhance the national security of the United States and its allies. “So far we haven’t found an arms control agreement that does that,” Schulte said. “There’s one on the table that has been proposed by Russia and China. We have declared it … fundamentally flawed because it’s not verifiable and it doesn’t capture many of the Chinese counterspace systems that worry us.” Schulte was referring to a ban on space weapons that has been proposed numerous times by Russia and China at the Conference on Disarmament in Geneva. The Obama administration — like the administration of George W. Bush before it — has rejected the proposal. Rather, the EU code of conduct is a series of so-called transparency and confidence- building measures by which the United States already generally abides, Schulte said. “ 
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