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1NC – T-Development

A. The word “development” is limited to research and development and activities to increase exploration

SDPA ‘5 
(Space Development Promotion Act of the Republic of Korea, Journal of Space Law, 33, 5-31, http://www.spacelaw.olemiss.edu/library/space/Korea/Laws/33jsl175.pdf)

Article 2 (Definitions) 

Definitions of terms used in this Act are as follows: 

(a) The term “space development” means one of the following: 

(i) Research and technology development activities related to design, production, launch, operation, etc. of space objects;   

(ii) Use and exploration of outer space and activities to facilitate them; 

(b)  The term “space development project” means a project to promote space development or a project to pursue  the development of education, technology, information,  industry, etc. related to space development; 

(c)  The term “space object” means an object designed and  manufactured for use in outer space, including a launch  vehicle, a satellite, a space ship and their components; 

(d)  The term “space accident” means an occurrence of  damage to life, body or property due to crash, collision or  explosion of a space object or other situation; 

(e)  The term “satellite information” means image, voice, sound or data acquired by using a satellite, or in formation made of their combination, including processed or applied information. 

B. The affirmative only applies the floating island doctrine beyond the earth’s mesosphere- this is not a mandate of r&d activities for exploration.
C. Vote negative to preserve limits – there are plenty of different legal frameworks and combinations of frameworks as well as multiple different revisions that could be made which multiplies the topic size infinitely. This makes the neg debate impossible because there would be an infinite number of cases to research.

2NC – Limits Impact

Limits are uniquely important here – NASA conducts tons of missions now and legal revisions multiply the topic
NASA 10 [National Aeronautics and Space Administration, “About NASA” http://www.nasa.gov/about/highlights/what_does_nasa_do.html, 2/1/10]
NASA Today NASA conducts its work in four principal organizations, called mission directorates: Aeronautics: pioneers and proves new flight technologies that improve our ability to explore and which have practical applications on Earth. Exploration Systems: creates capabilities for sustainable human and robotic exploration. Science: explores the Earth, solar system and universe beyond; charts the best route of discovery; and reaps the benefits of Earth and space exploration for society. Space Operations: provides critical enabling technologies for much of the rest of NASA through the space shuttle, the International Space Station and flight support. In the early 21st century, NASA's reach spans the universe. Spirit and Opportunity, the Mars Exploration Rovers, are still studying Mars after arriving in 2004. Cassini is in orbit around Saturn. The restored Hubble Space Telescope continues to explore the deepest reaches of the cosmos. Closer to home, the latest crew of the International Space Station is extending the permanent human presence in space. Earth Science satellites are sending back unprecedented data on Earth's oceans, climate and other features. NASA's aeronautics team is working with other government organizations, universities, and industry to fundamentally improve the air transportation experience and retain our nation's leadership in global aviation. The Future NASA is making significant and sustained investments in: Transformative technology development and demonstrations to pursue new approaches to space exploration, including heavy-lift technologies; Robotic precursor missions to multiple destinations in the solar system; U.S. commercial spaceflight capabilities; Extensions and increased utilization of the International Space Station; Cross-cutting technology development in a new Space Technology Program; Climate change research and observations; NextGen and green aviation; and Education, including focus on Science, Technology, Engineering and Math (STEM). 

1NC – G-Spec

A. The affirmative should not be allowed to specify the grounds the courts rule on in the plan.

B. They specify the Gardiner v. Howe precedent as the grounds to apply the floating island doctrine in the plan.

C. Vote neg –

1. Allowing the affirmative to specify ruling grounds multiplies the number of cases by the number of court decisions that are relevant to US space policy – we can’t be prepared to debate every court case with some minute relevance to the topic – makes it impossible to be neg.

2. Specification allows the affirmative to claim unfair advantages that are not based on exploration or development – this makes them extra-topical which is an independent reason to vote neg because it forces us to research extraneous offense and counterplans just to get back to square one.

2NC Limits Impact

Limits are especially important in the context of the courts – affs can amend or rule on an infinite number of space cases

Taylor R. Dalton, 1AC Author, JD and LLM, Cornell Law, ’10 (10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22)

Many solutions to the problem of private property rights on celestial bodies have been provided by scholars. Unfortunately because technology and funding have not made the issue one that needs immediate resolution, proposed solutions wait until the theories are tested by practice and need in the future. There are plenty of solutions to the problems posed by the uncertainty of property rights in celestial territory that do not require an overhaul of the legal space regime. Slight additions and amendments to the current regime are far more favorable to address property concerns than are drastic upheaval of settled legal norms.121 The International Institute of Space Law advocates for the creation of a specific regime for the exploitation of such resources through the United Nations.122 The Institute states that the purposes of such a creation are clarity and legal certainty.123 As was wisely stated, “[T]he utility of law can be measured in large part by its certainty [. . .].”124 More clarification is needed because the existing treaty system was based on cold war norms, which no longer apply, and because of the growing importance of private enterprises in the space industry as a result of the Obama administration’s new approach to NASA’s funding in favor of private ventures. Creating a new treaty is in line with the practice in this area, i.e. there are a number of treaties that make up the main body of space law. Those advocating for the withdraw of the U.S. from the Outer Space Treaty fail to understand the legal scope of the main principles of the treaty.

2NC AT: Ground-Specification Good

No offense – ground specification not key – there are multiple other ways the aff can solve without making a new ruling

Taylor R. Dalton, 1AC Author, JD and LLM, Cornell Law, ’10 (10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22)

Many solutions to the problem of private property rights on celestial bodies have been provided by scholars. Unfortunately because technology and funding have not made the issue one that needs immediate resolution, proposed solutions wait until the theories are tested by practice and need in the future. There are plenty of solutions to the problems posed by the uncertainty of property rights in celestial territory that do not require an overhaul of the legal space regime. Slight additions and amendments to the current regime are far more favorable to address property concerns than are drastic upheaval of settled legal norms.121 The International Institute of Space Law advocates for the creation of a specific regime for the exploitation of such resources through the United Nations.122 The Institute states that the purposes of such a creation are clarity and legal certainty.123 As was wisely stated, “[T]he utility of law can be measured in large part by its certainty [. . .].”124 More clarification is needed because the existing treaty system was based on cold war norms, which no longer apply, and because of the growing importance of private enterprises in the space industry as a result of the Obama administration’s new approach to NASA’s funding in favor of private ventures. Creating a new treaty is in line with the practice in this area, i.e. there are a number of treaties that make up the main body of space law. Those advocating for the withdraw of the U.S. from the Outer Space Treaty fail to understand the legal scope of the main principles of the treaty.
1NC - OST Advantage Frontline

Uniqueness overwhelms – OST can never be sustained

Sam Dinkin, 1AC Author, writer for Space Review, PhD in Economics, ‘4 – Writer for thespacereview.com, PhD, Economist (5/10/04, “Don’t wait for property rights http://www.thespacereview.com/article/179/1) 

The Outer Space Treaty may be altogether moot. If an entity is first to the Moon or Mars, they have little to worry about from the perspective of pirates and free riders. No one will be there at first. If someone does take your space station, there are no cops you can call yet. It might be that the more important worry is that there are no enforcement teeth in the Outer Space Treaty. States are forbidden from the “establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies”. So if someone decides to violate the Treaty and start marauding around the Moon, who will stop them? The Outer Space Treaty is not much help or hindrance to near-term development. The most likely outcome of any reasonable attempt to conduct commerce according to the treaty is that countries with any reasonable amount of space activity will withdraw from the treaty. Article 16 foresees this, “Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.” Maybe the Outer Space Treaty is ready for us to grow up after all.

US not key to international law – nobody models

Ole Pederson. Professor at Newcastle, ‘8 (“Fading Influence of the US Supreme Court,” http://internationallawobserver.eu/2008/09/18/fading-influence-of-the-us-supreme-court/)

It appears that it is not only the EU whose authority is fading. Today’s NY Times has a very interesting story on the influence of the US Supreme Court, which is well worth a read. The article states that the number of citations of US Supreme Court cases in other jurisdictions is in decline compared to just ten years ago. There are many reasons for this, according to, inter alia, Thomas Ginsburg of University of Chicago and Aharon Barak, former president of the Israeli Supreme Court. One reason is the rise in the numbers of constitutional courts elsewhere, which has, through time, created a rich jurisprudence on constitutional law rendering the need to cite US cases less essential. Additionally, US foreign policy may play a part in the diminishing influence of the oldest constitutional court in world. Finally, the reluctance of the US Supreme Court itself to cite foreign law when adjudicating may play a role. This final point is perhaps the most interesting. Whereas European (including the ECJ and the ECtHR), Australian and Canadian courts do not shy away from referring to foreign law, it has always been a sensitive topic in the US where many scholars favour leaving aside foreign law. This approach has its clear democratic justification but as Justice Ruth Bader Ginsberg said in 2006 in an address to the South African Constitutional Court:

“[F]oreign opinions are not authoritative; they set no binding precedent for the U.S. judge. But they can add to the store of knowledge relevant to the solution of trying questions. Yes, we should approach foreign legal materials with sensitivity to our differences, deficiencies, and imperfect understanding, but imperfection, I believe, should not lead us to abandon the effort to learn what we can from the experience and good thinking foreign sources may convey.”

They don’t solve – must create a new treaty


Taylor R. Dalton, 1AC Author, JD and LLM, Cornell Law, ’10 (10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22)

Many solutions to the problem of private property rights on celestial bodies have been provided by scholars. Unfortunately because technology and funding have not made the issue one that needs immediate resolution, proposed solutions wait until the theories are tested by practice and need in the future. There are plenty of solutions to the problems posed by the uncertainty of property rights in celestial territory that do not require an overhaul of the legal space regime. Slight additions and amendments to the current regime are far more favorable to address property concerns than are drastic upheaval of settled legal norms.121 The International Institute of Space Law advocates for the creation of a specific regime for the exploitation of such resources through the United Nations.122 The Institute states that the purposes of such a creation are clarity and legal certainty.123 As was wisely stated, “[T]he utility of law can be measured in large part by its certainty [. . .].”124 More clarification is needed because the existing treaty system was based on cold war norms, which no longer apply, and because of the growing importance of private enterprises in the space industry as a result of the Obama administration’s new approach to NASA’s funding in favor of private ventures. Creating a new treaty is in line with the practice in this area, i.e. there are a number of treaties that make up the main body of space law. Those advocating for the withdraw of the U.S. from the Outer Space Treaty fail to understand the legal scope of the main principles of the treaty.125 Article II of the treaty has likely passed into international customary law, as discussed earlier. Therefore, even non-parties to the Outer Space Treaty are bound by the principles that have passed into customary international law, one of which being Article II.126 A more practical and appropriate solution would be to create a multilateral treaty, similar to the other space law treaties, dealing particularly with the property rights of private actors. This “Property Treaty” should guarantee property rights to private actors, and craft that content of the property right using the social-obligation norm. Using the social-obligation norm as a more robust, positive theory of property over a “thin” and negative theory of property found in most liberal legal systems would appeal to a wider array of nations prompting more acceptance of the Property Treaty

1NC - Disease Advantage Frontline

Disease extinction claims are just alarmism

Michael Lind, (Policy director of the New America Foundation's Economic Growth Program), Mar/Apr ’11, Foreign Policy, So Long, Chicken Little, www.foreignpolicy.com/articles/2011/02/22/so_long_chicken_little?page=full
5. The coming global pandemic.

There's nothing like a good plague to get journalists and pundits in a frenzy. Although the threat of global pandemics is real, it's all too often exaggerated. In the last few years, the world has experienced two such pandemics, the avian flu (H5N1) and swine flu (H1N1). Both fell far short of the apocalyptic vision of a new Black Death cutting huge swaths of mortality with its remorseless scythe. Out of a global population of more than 6 billion people, 8,768 are estimated to have died from swine flu, 306 from avian flu.

And yet it was not just the BBC ominously informing us that "the deadly swine flu … cannot be contained." Like warnings about the proliferation of nuclear weapons, the good done by mobilizing people to address the problem must be weighed against the danger of apocalypse fatigue on the part of a public subjected to endless Chicken Little scares.

Multiple alternate causalities they don’t solve for

Jennifer Brower, science/technology policy analyst, and Peter Chalk, political scientist, Summer 2003, Rand Review, Vol. 27, No. 2, “Vectors Without Borders,” http://www.rand.org/publications/randreview/issues/summer2003/vectors.html

This year's outbreak of severe acute respiratory syndrome (SARS) in Beijing, Hong Kong, Taipei, and Toronto is only one of the more recent examples of the challenge posed by infectious diseases. Highly resilient varieties of age-old ailments— as well as virulent emerging pathogens—are now prevalent throughout the world. These illnesses include cholera, pneumonia, malaria, and dysentery in the former case and Legionnaires' disease, acquired immune deficiency syndrome (AIDS), Ebola, and SARS in the latter. In the United States, West Nile virus entered New York in 2000 and then spread to 44 states by 2002, and monkeypox struck the Midwest this June. In the latter half of the 20th century, almost 30 new human diseases were identified. The spread of several of them has been expedited by the growth of antibiotic and drug resistance. Globalization, modern medical practices, urbanization, climate change, sexual promiscuity, intravenous drug use, and acts of bioterrorism further increase the likelihood that people will come into contact with potentially fatal diseases.
Antibiotic use doesn’t spike resistance

Thomas, M.E., et al., ‘8  ("Risk factors for the introduction of high pathogenicity Avian Influenza virus into poultry farms during the

epidemic in the Netherlands in 2003." Preventive veterinary medicine 69, (10 June 2005): 1-11. Agricola. EBSCO. [1 Aug. 2008, http://search.ebscohost.com/login.aspx?direct=true&db=agr&AN=IND43716042&site=ehost-live]

With the exception of ciprofloxacin resistance, there is a paucity of scientific evidence to document the association of antimicrobial agents used in veterinary medicine with increases in antimicrobial-resistant pathogens (Phillips et al., 2004). For example, it has been suggested that the increased prevalence of extended-spectrum cephalosporin-resistant strains is in part related to the use in food animals of ceftiofur, which is an extended-spectrum cephalosporin approved for use in veterinary medicine (White et al., 2001); however, scientific evidence is lacking. Antimicrobial agents used for intensive calf rearing in the 1970–1980s have also been speculated to contribute to the emergence of multiple-antibiotic resistant Salmonella Typhimurium DT104 strains. Genes included in the antibiotic resistance gene cluster of Salmonella Typhimurium DT104 confer resistance to four of the five antimicrobials used during that time to treat veal calves, therefore co-selection of the entire cluster could have arisen from the use of any one of those drugs (Velge, Cloeckaert, & Barrow, 2005). While there is no definitive evidence for this scenario, several reviews have been published presenting contrasting views regarding the role of veterinary usage of antimicrobials in the emergence of antibiotic-resistant foodborne pathogens. In support of a causal relationship are reviews by Angulo et al., 2004 and Mølbak, 2004, whereas reviews by Phillips et al., 2004 and Wassenaar, 2005 advocate that veterinary usage of antimicrobial agents are inaccurately incriminated as being a major contributor to antibiotic-resistant pathogens in humans. Debate on this topic will continue but should consider the additional routes which lead to resistant bacterial populations, that antimicrobial usage in animals is required for animal health and well-being, and that not every antimicrobial-resistant pathogen has human health consequences. On this latter point, clearly not all infections caused by resistant pathogens fail to respond to treatment. For example, in a study of 23 diarrhea cases in Thailand, nearly all were infected with ciprofloxacin-resistant Campylobacter, yet 58% of patients receiving ciprofloxaxin treatment were cured. This response implies that treatment with ciprofloxacin could still be effective in many cases (Sanders et al., 2002). Another consideration is that acquisition of drug resistance could entail a biological cost to the pathogen resulting in reduced fitness and competitiveness in the absence of antibiotic selection pressure. For example, most data on E. coli suggest that increased antibiotic resistance results in decreased fitness (Wassenaar, 2005). Alternatively, for some foodborne pathogens such as fluoroquinolone-resistant C. jejuni, resistance can be neutral or even beneficial in terms of fitness (Luo et al., 2005). When coinoculated into chickens, fluoroquinolone-resistant Campylobacter isolates either outcompeted or were outcompeted by most of the fluoroquinolone-susceptible strains, with the outcome being dependent on the genetic background of the recipient strain. These variable results highlight the complex nature of antibiotic resistance and the large data gaps that exist in making informed scientific decisions on use of antimicrobials in animals used for food.
1NC – Competitiveness Advantage Frontline

No new spending period, only massive cuts

Representative John Culberson, Republican, former governor of Texas, Tea Party Caucus, 2/14/11 “The Spending Spree is Over” http://thehill.com/blogs/congress-blog/economy-a-budget/143833-the-spending-spree-is-over

As the debate over the budget begins, all sides must acknowledge one sad and inescapable fact: Every dollar Congress spends is borrowed money. More specifically, each of the $2.23 trillion dollars that the Treasury takes in this fiscal year will go directly to pay for entitlement programs and interest on our massive, spiraling debt. Worse still, the federal government will need to borrow $105 billion to cover existing obligations before the fiscal year has even begun. The Obama Administration's profligacy - evidenced by a $3 trillion increase in the national debt and a nearly 50% increase in spending - has made the hole cavernous. The only way we can begin to dig ourselves out of it is to cut spending immediately and drastically, which is exactly what House conservatives have done. In the first four weeks of the new Republican majority, the House has cut spending by $656 billion and House Appropriations Committee Chairman Hal Rogers announced the largest cut in discretionary spending in our nation's history. Compare that to the first four weeks of the 111th Congress, when the Democrat-led House approved $682 billion of new spending. We cannot have any long term impact on the budget without cutting mandatory spending. Social Security and Medicare together are amassing unfunded obligations at the alarming rate of $6.5 trillion a year. The dramatic increase in the number of Social Security and Medicare beneficiaries coupled with the simultaneous decline in the number of workers paying into Social Security, not to mention the high unemployment rate, keeps money flowing out of the depleted Social Security Trust Fund. The path we're on is simply unsustainable. And while there's still time to save the health care industry from shutdown due to the myopic Obamacare law, let's reverse it and implement sensible, effective health reform. The last thing we need in a period of severe economic contraction is massive government spending that weighs down the private sector, preventing job growth and innovation. Repealing this destructive law would save more than $2.6 trillion. Making decisions on where and how to cut spending is a difficult but necessary first step in a long road to financial recovery. We need to fix our broken budget process and remove job-destroying regulations. While we continue to work on these fronts, the message has been sent. The spending spree in Washington, D.C. is over.
Competitiveness theory is wrong

Paul Krugman, MIT Professor of Economics, ‘94 (March/April 1994 Issue, Foreign Affairs, “Competitiveness: A Dangerous Obsession”) 

Unfortunately, his diagnosis was deeply misleading as a guide to what ails Europe, and similar diagnoses in the United States are equally misleading. The idea that a country's economic fortunes are largely determined by its success on world markets is a hypothesis, not a necessary truth; and as a practical, empirical matter, that hypothesis is flatly wrong. That is, it is simply not the case that the world's leading nations are to any important degree in economic competition with each other, or that any of their major economic problems can be attributed to failures to compete on world markets. The growing obsession in most advanced nations with international competitiveness should be seen, not as a well-founded concern, but as a view held in the face of overwhelming contrary evidence. And yet it is clearly a view that people very much want to hold -- a desire to believe that is reflected in a remarkable tendency of those who preach the doctrine of competitiveness to support their case with careless, flawed arithmetic. This article makes three points. First, it argues that concerns about competitiveness are, as an empirical matter, almost completely unfounded. Second, it tries to explain why defining the economic problem as one of international competition is nonetheless so attractive to so many people. Finally, it argues that the obsession with competitiveness is not only wrong but dangerous, skewing domestic policies and threatening the international economic system. This last issue is, of course, the most consequential from the standpoint of public policy. Thinking in terms of competitiveness leads, directly and indirectly, to bad economic policies on a wide range of issues, domestic and foreign, whether it be in health care or trade.

We don’t have to be competitive in every area 

Paul Krugman, MIT Professor of Economics, March/April 1994, Foreign Affairs, “Competitiveness: A Dangerous Obsession” 

How can this be in our interdependent world? Part of the answer is that the world is not as interdependent as you might think: countries are nothing at all like corporations. Even today, U.S. exports are only 10 percent of the value-added in the economy (which is equal to GNP). That is, the United States is still almost 90 percent an economy that produces goods and services for its own use. By contrast, even the largest corporation sells hardly any of its output to its own workers; the "exports" of General Motors -- its sales to people who do not work there -- are virtually all of its sales, which are more than 2.5 times the corporation's value-added.  Moreover, countries do not compete with each other the way corporations do. Coke and Pepsi are almost purely rivals: only a negligible fraction of Coca-Cola's sales go to Pepsi workers, only a negligible fraction of the goods Coca-Cola workers buy are Pepsi products. So if Pepsi is successful, it tends to be at Coke's expense. But the major industrial countries, while they sell products that compete with each other, are also each other's main export markets and each other's main suppliers of useful imports. If the European economy does well, it need not be at U.S. expense; indeed, if anything a successful European economy is likely to help the U.S. economy by providing it with larger markets and selling it goods of superior quality at lower prices. International trade, then, is not a zero-sum game. When productivity rises in Japan, the main result is a rise in Japanese real wages; American or European wages are in principle at least as likely to rise as to fall, and in practice seem to be virtually unaffected. It would be possible to belabor the point, but the moral is clear: while competitive problems could arise in principle, as a practical, empirical matter the major nations of the world are not to any significant degree in economic competition with each other. Of course, there is always a rivalry for status and power -- countries that grow faster will see their political rank rise. So it is always interesting to compare countries. But asserting that Japanese growth diminishes U.S. status is very different from saying that it reduces the U.S. standard of living -- and it is the latter that the rhetoric of competitiveness asserts.

1NC – Judiciary Advantage Frontline (General)

Supreme court has no authority over the plan – laws are not extraterritorial

Ro, Kleiman, & Hammerle ‘11 (Theodore U., intellectual property attorney at Johnson Space Center, works for NASA, Matthew J., corporate Counsel @ Draper Laboratory @ Cambridge, Kurt G., intellectual property attorney for NASA, http://bujostl.org/content/WORKING_PATENT_INFRINGEMENT_IN_OUTER_SPACE.pdf)
With the basic principles of patent and space law in mind, our adventure down the rabbit hole begins with an examination of the current state of jurisprudence on the extraterritorial scope of U.S. patent law. Although a comprehensive examination of this topic is beyond the scope of this article,30 suffice it to say that U.S. courts have struggled with the idea that, as with most national laws, U.S. patent law is strictly territorial. Radically new technologies continue to emerge and develop at seemingly exponential rates, and their manufacture and use have expanded into global systems and applications that reach beyond the borders of the U.S., forcing the historical approach of a strictly territorial application of U.S. patent law, tenuously held by the U.S. Supreme Court in Deepsouth,31 to be tested by such new systems and applications in light of the language of infringing activity defined in § 271 of the Patent Act.32

Models wont work – different economic systems and structures of government

Tim Lindsey, Director, Asian Law Centre, Assoc. Prof. of Law, U. Melbourne, May 2004. [Asian-Pacific Economic Literature 18(1), Legal Infrastructure and Governance Reform in Post-Crisis Asia: The case of Indonesia, p. Blackwell]

The objectives of Governance reform are of universal relevance for this transplantation process: given the choice, almost everyone would prefer to live in a transparent system where the government is made accountable and where courts offer fair and equitable solutions to private and public disputes. This does not, however, mean that models of rule of law or even individual laws or institutions—however effective they may be in fulfilling governance objectives in their home jurisdiction—will have the same effect in a different jurisdiction, particular if the target economy is developing and its institutions are relatively less sophisticated. As Teubner (1998) puts it, legal transplants are 'legal irritants': they will always perform differently in their new host jurisdictions. The Supreme Court's difficulties with judicial independence and the struggle of the Indonesian Ombudsman and the Indonesian Competition Commission to define their new roles, ones derived from Common Law models, demonstrate this well.
Past decisions prove the court has no authority over space

Ro, Kleiman, & Hammerle 11 (Theodore U., intellectual property attorney at Johnson Space Center, works for NASA, Matthew J., corporate Counsel @ Draper Laboratory @ Cambridge, Kurt G., intellectual property attorney for NASA, http://bujostl.org/content/WORKING_PATENT_INFRINGEMENT_IN_OUTER_SPACE.pdf)

Under Exception 2, the U.S. courts would not have jurisdiction if Acme’s satellite infringed a U.S. patent based on the satellite being used in outer space because the satellite is registered with the United Kingdom.71 However, assuming arguendo that Exception 2 does not apply, would extraterritorial principles yield a different result? Under both Decca and NTP, the United States would also arguably not have jurisdiction if Acme’s satellite infringed a patented system based on the act of using the satellite because there is insufficient control exercised over the satellite from the United States, albeit the remaining prong(s) in both analyses exist. Indeed, in 1993, the U.S. Court of Claims addressed a similar situation in Hughes Aircraft Co. v. United States, where it held that there was no infringement of a U.S. patent by a satellite, the ARIEL 5,72 that never entered the United States and was built in and primarily controlled from the United Kingdom, even though NASA’s Goddard Space Center in Maryland “was the central communications link for tracking and data acquisition services” for the satellite.73 Applying Decca, the court reasoned that although a certain amount of control was provided from Maryland, “the ‘control point’ for the spacecraft itself was in England,” so the United States had insufficient control over the spacecraft to establish jurisdiction.74 We suggest the same analysis would apply to Acme’s satellite launched and primarily controlled from the Turks and Caicos as given in this first scenario.

1NC – Judiciary Advantage Frontline – Court Clog Scenario

Lack of trials with counsel take longer and clog more resources

Simran Bindra, associate in the LA office of Heller Ehrman White & McAuliffe LLP, and Pedram Ben-Cohen, Graduate of Georgetown Law, ‘3 [10 Geo. J. Poverty Law & Pol'y 1]

Moreover, the reduction in litigation because of representation for indigent civil defendants also means elimination of the pro se defendant, who takes up an inordinate amount of judicial time and resources. On reading this, one may be surprised, considering that the capacity of judges to assist pro se litigants was previously called into question.  n191 However, the issue was that despite their best efforts, judges simply had too great a caseload to be of true assistance to the indigent litigant. That did not mean, however, that the judge did not make an effort, or attempt to give the pro se litigant the opportunity to express himself. The problem is that the combination of the harried pro se litigant and a busy court creates circumstances incongruent with effective assistance. But even ineffective judicial assistance takes up a good deal of courtroom time. The former Chief Justice of the Massachusetts Supreme Judicial Court complains that, "judges and court personnel do make efforts to help unrepresented clients understand the system--efforts that take time, adding further delays to already severely backlogged courts."  n192 One judge estimated that a case involving pro se litigants took three times as long as one with represented parties, leading to the logical conclusion that providing counsel would at times be cheaper than the courtroom resources expended helping the pro se defendant.  n193

1NC – Judiciary Advantage Frontline – Independence Scenario

Countries model Europe – they hate the U.S.

Andrew Moravcsik, professor of politics at Princeton University, ‘5 (Newsweek, 1/31/2005, “Dream on America,” http://www.commondreams.org/headlines05/0125-01.htm)

AMERICAN DEMOCRACY: Once upon a time, the U.S. Constitution was a revolutionary document, full of epochal innovations—free elections, judicial review, checks and balances, federalism and, perhaps most important, a Bill of Rights. In the 19th and 20th centuries, countries around the world copied the document, not least in Latin America. So did Germany and Japan after World War II. Today? When nations write a new constitution, as dozens have in the past two decades, they seldom look to the American model.

When the soviets withdrew from Central Europe, U.S. constitutional experts rushed in. They got a polite hearing, and were sent home. Jiri Pehe, adviser to former president Vaclav Havel, recalls the Czechs' firm decision to adopt a European-style parliamentary system with strict limits on campaigning. "For Europeans, money talks too much in American democracy. It's very prone to certain kinds of corruption, or at least influence from powerful lobbies," he says. "Europeans would not want to follow that route." They also sought to limit the dominance of television, unlike in American campaigns where, Pehe says, "TV debates and photogenic looks govern election victories."

So it is elsewhere. After American planes and bombs freed the country, Kosovo opted for a European constitution. Drafting a post-apartheid constitution, South Africa rejected American-style federalism in favor of a German model, which leaders deemed appropriate for the social-welfare state they hoped to construct. Now fledgling African democracies look to South Africa as their inspiration, says John Stremlau, a former U.S. State Department official who currently heads the international relations department at the University of Witwatersrand in Johannesburg: "We can't rely on the Americans." The new democracies are looking for a constitution written in modern times and reflecting their progressive concerns about racial and social equality, he explains. "To borrow Lincoln's phrase, South Africa is now Africa's 'last great hope'."

Much in American law and society troubles the world these days. Nearly all countries reject the United States' right to bear arms as a quirky and dangerous anachronism. They abhor the death penalty and demand broader privacy protections. Above all, once most foreign systems reach a reasonable level of affluence, they follow the Europeans in treating the provision of adequate social welfare is a basic right. All this, says Bruce Ackerman at Yale University Law School, contributes to the growing sense that American law, once the world standard, has become "provincial." The United States' refusal to apply the Geneva Conventions to certain terrorist suspects, to ratify global human-rights treaties such as the innocuous Convention on the Rights of the Child or to endorse the International Criminal Court (coupled with the abuses at Abu Ghraib and Guantanamo) only reinforces the conviction that America's Constitution and legal system are out of step with the rest of the world.
1NC – Separation of Powers Turn
Only Congress and the President can make foreign policy – CP violates separation of powers

Frazier 7 (Bart, program director at The Future of Freedom Foundation, Freedom Daily, July 2007, http://www.fff.org/freedom/fd0707e.asp)

So how were the Framers to protect this nation from unjust wars? They knew that too much power concentrated in the hands of any one man, or group of men, eventually leads to despotism. What provisions did the Constitution have that would attempt to limit the government to only the most necessary of wars? Like so many other functions of the Constitution, the powers that were needed to implement foreign policy were divided between the executive and legislative branches.  The power to declare war was given to Congress, but the president was the one with the power to wage it. The president might wish to wage war, but he needed to get a declaration of war from Congress before he could do so. And even if a president was successful in getting a war started, Congress had the power to stop it by cutting off the money that funded it.   The system of checks and balances so highly regarded by historians was supposed to prevent the ascension of a tyrannical government. Instead of enabling one man or one body of men to determine when the country was to go to war, the Constitution saw to it that different parts of the federal government would have to debate and ultimately agree among themselves that war was the proper route.   

Collapse of constitutional balance of power risks tyranny and interventionist warfare 

Martin Redish, Professor of Law and Public Policy at Northwestern, and Elizabeth Cisar, Law Clerk at the Seventh Circuit Court of Appeals, 1991 41 Duke L.J. 449

In any event, the political history of which the Framers were aware tends to confirm that quite often concentration of political power ultimately leads to the loss of liberty. Indeed, if we have begun to take the value of separation of powers for granted, we need only look to modern American history to remind ourselves about both the general vulnerability of representative government, and the direct correlation between the concentration of political power and the threat to individual liberty. 127 [*473] The widespread violations of individual rights that took place when President Lincoln assumed an inordinate level of power, for example, are well documented. 128 Arguably as egregious were the threats to basic freedoms that arose during the Nixon administration, when the power of the executive branch reached what are widely deemed to have been intolerable levels. 129 Although in neither instance did the executive's usurpations of power ultimately degenerate into complete and irreversible tyranny, the reason for that may well have been the resilience of our political traditions, among the most important of which is separation of powers itself. In any event, it would be political folly to be overly smug about the security of either representative government or individual liberty. Although it would be all but impossible to create an empirical proof to demonstrate that our constitutional tradition of separation of powers has been an essential catalyst in the avoidance of tyranny, common sense should tell us that the simultaneous division of power and the creation of interbranch checking play important roles toward that end. To underscore the point, one need imagine only a limited modification of the actual scenario surrounding the recent Persian Gulf War. In actuality, the war was an extremely popular endeavor, thought by many to be a politically and morally justified exercise. But imagine a situation in which a President, concerned about his failure to resolve significant social and economic problems at home, has callously decided to engage [*474] the nation in war, simply to defer public attention from his domestic failures. To be sure, the President was presumably elected by a majority of the electorate, and may have to stand for reelection in the future. However, at this particular point in time, but for the system established by separation of powers, his authority as Commander in Chief 130 to engage the nation in war would be effectively dictatorial. Because the Constitution reserves to the arguably even more representative and accountable Congress the authority to declare war, 131 the Constitution has attempted to prevent such misuses of power by the executive. 132 It remains unproven whether any governmental structure other than one based on a system of separation of powers could avoid such harmful results. In summary, no defender of separation of powers can prove with certitude that, but for the existence of separation of powers, tyranny would be the inevitable outcome. But the question is whether we wish to take that risk, given the obvious severity of the harm that might result. Given both the relatively limited cost imposed by use of separation of powers and the great severity of the harm sought to be avoided, one should not demand a great showing of the likelihood that the feared harm would result. For just as in the case of the threat of nuclear war, no one wants to be forced into the position of saying, "I told you so." 

1NC Court Capital DA

The Supreme Court has legitimacy but is subject to dramatic shifts
James L. Gibson, Prof African American Studies, and Sidney Souers, W., Prof of Government at Washington U, “The Legitimacy of the United States Supreme Court in a Polarized Polity, June 15, ‘6
From the analysis presented here, it appears that the Supreme Court has sufficient institutional legitimacy to be able to continue to perform its assigned role within the American democratic scheme, even within the context of deep substantive divisions within the American mass public. Whether this will remain so is unclear, especially if the Supreme Court takes a dramatically rightward shift in its policy outputs (as many expect it will). As African Americans have shown us, even obdurate loyalty toward an institution can indeed wither away. But at present, for those who worry about the systemic consequences of sharp ideological divisions in American politics, the findings of this analysis will surely provide some comfort.

Enforcing a constitutional precedent or controversial decision subverts Court legitimacy

Peters, 8 (Christopher J., Associate Professor of Law @ Wayne State University Law School and Visiting Professor of Law @ Loyola Law School Los Angeles, Symposium: The Roberts Court at Age Three: Under-The-Table Overruling, The Wayne Law Review, Fall, Lexis)

But the Court also went farther. In a remarkable passage-remarkable because it directly engaged the question of the Court's role in a constitutional democracy to a degree rarely seen in majority opinions  [*1080]  of the Court n54 -it argued that overruling Roe would undermine the Court's own legitimacy. N55 The Court's power, it asserted in Casey, "lies . . . in its legitimacy, a product of substance and perception." n56 In tying its legitimacy to "substance," the Court appeared to mean that part of its power depends on widespread public acceptance of the content of its decisions, on the impression that the Court is getting things right most (or at least an acceptably high percentage) of the time. n57 In citing "perception," however, the Court meant something different and perhaps more complex. Some segment of the public inevitably will disagree with the substance of any constitutional decision by the Court; as the Court put it, "not every conscientious claim of principled justification [for a Court decision] will be accepted as such." n58Thus "something more"-more than agreement with the substance of Court decisions-"is required" to support the Court's power. n59 That something more is a widespread perception that the Court is procedurally legitimate, that the way it makes constitutional decisions is generally acceptable, even to those who disagree with the substance of particular decisions. n60 And this procedural legitimacy "depends on making legally principled decisions," decisions that are "grounded truly in principle, not . . . compromises with social and political pressures." n61Frequent overrulings of the Court's own constitutional precedents-or overrulings of highly controversial decisions that have produced extraordinary "social and political pressures," like Roe-would foster the impression that the Court is giving in to those pressures rather than making decisions of principle. n62 This "would subvert the Court's legitimacy" and thus its power. n63
American Court legitimacy is key to solve nuclear extinction.

Barry Kellman (professor @ Depaul) December ‘89 Duke Law Journal

In this era of thermonuclear weapons, America must uphold its historical commitment to be a nation of law. Our strength grows from the resolve to subject military force to constitutional authority. Especially in these times when weapons proliferation can lead to nuclear winter, when weapons production can cause cancer, when soldiers die unnecessarily in the name of readiness: those who control military force must be held accountable under law. As the Supreme Court recognized a generation ago, the Founders envisioned the army as a necessary institution, but one dangerous to liberty if not confined within its essential bounds. Their fears were rooted in history. They knew that ancient republics had been overthrown by their military leaders.  . . .. . . We cannot close our eyes to the fact that today the peoples of many nations are ruled by the military. We should not break faith with this Nation's tradition of keeping military power subservient to civilian authority, a tradition which we believe is firmly embodied in the Constitution. 1 Our fears may be rooted in more recent history. During the decade of history's largest peacetime military expansion (1979-1989), more than 17,000 service personnel were killed in training accidents. 2 In the same period, virtually every facility in the nuclear bomb complex has been revealed  [*1598]  to be contaminated with radioactive and poisonous materials; the clean-up costs are projected to exceed $ 100 billion. 3 Headlines of fatal B-1B bomber crashes, 4 the downing of an Iranian passenger plane, 5 the Navy's frequent accidents 6 including the fatal crash of a fighter plane into a Georgia apartment complex, 7 remind Americans that a tragic price is paid to support the military establishment. Other commentaries may distinguish between the specific losses that might have been preventable and those which were the random consequence of what is undeniably a dangerous military program. This Article can only repeat the questions of the parents of those who have died: "Is the military accountable to anyone? Why is it allowed to keep making the same mistakes? How many more lives must be lost to senseless accidents?" 8 This Article describes a judicial concession of the law's domain, ironically impelled by concerns for "national security." In three recent controversies involving weapons testing, the judiciary has disallowed tort accountability for serious and unwarranted injuries. In United States v. Stanley, 9 the Supreme Court ruled that an Army sergeant, unknowingly drugged with LSD by the Central Intelligence Agency, could not pursue a claim for deprivation of his constitutional rights. In Allen v. United States, 10 civilian victims of atmospheric atomic testing were denied a right of tort recovery against the government officials who managed and performed the tests. Finally, in Boyle v. United Technologies, 11 the Supreme Court ruled that private weapons manufacturers enjoy immunity from product liability actions alleging design defects. A critical analysis of these decisions reveals that the judiciary, notably the Rehnquist Court, has abdicated its responsibility to review civil matters involving the military security establishment. 12  [*1599]  Standing at the vanguard of "national security" law, 13 these three decisions elevate the task of preparing for war to a level beyond legal  [*1600]  accountability. They suggest that determinations of both the ends and the means of national security are inherently above the law and hence unreviewable regardless of the legal rights transgressed by these determinations. This conclusion signals a dangerous abdication of judicial responsibility. The very underpinnings of constitutional governance are threatened by those who contend that the rule of law weakens the execution of military policy. Their argument -- that because our adversaries are not restricted by our Constitution, we should become more like our adversaries to secure ourselves -- cannot be sustained if our tradition of adherence to the rule of law is to be maintained. To the contrary, the judiciary must be willing to demand adherence to legal principles by assessing responsibility for weapons decisions. This Article posits that judicial abdication in this field is not compelled and certainly is not desirable. The legal system can provide a useful check against dangerous military action, more so than these three opinions would suggest. The judiciary must rigorously scrutinize military decisions if our 18th century dream of a nation founded in musket smoke is to remain recognizable in a millennium ushered in under the mushroom cloud of thermonuclear holocaust.
2NC Link – Activism

Activist decisions undermine court legitimacy

Earle 93 (Caroline S., J.D. Candidate – Indiana University, Bloomington, “The American Judicial Review Quagmire: A Canadian Proposal”, Indiana Law Journal, Fall, 68 Ind. L.J. 1357, Lexis)

John Hart Ely notes that commentators have been ominously portending the "destruction" of the activist Supreme Court for years. He notes that the Court has thrived despite these predictions, and suggests that it will continue to do so. ELY, supra note 9, at 46-48. Ely's attention, however, is directed toward executive and/or legislative reaction to Supreme Court activism. In contrast, my point is that the Supreme Court is sowing the seeds of its own "destruction." Judicial activism has served to undermine the Supreme Court's legitimacy with the people. Minorities, who in the past have looked to the Court for protection of their rights, may feel that the Court is increasingly susceptible to majority impulse. Similarly, those in the majority may fear the influence of special interest groups on the Court and also may view the politicization of the Court as inconsistent with its unelected and effectively unchecked status.
2NC Link – Controversy
Controversial decisions undermine legitimacy
Gibson and Caldiera 7 (James L., Professor of Government – Washington University and Fellow – Centre for Comparative and International Politics, and Gregory A., Distinguished University Professor in Political Communications and Policy Thinking – Ohio State University, “Supreme Court Nominations, Legitimacy Theory, and the American Public: A Dynamic Test of the Theory of Positivity Bias”, 7-4, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=998283)
Social scientists have taught us a great deal about the legitimacy of the U.S. Supreme Court. Unfortunately, however, most research fails to consider how the public’s views of political institutions like the Court change over time. But opinions can indeed change, with at least two types of “exogenous” sources — controversial Supreme Court decisions and politicized confirmation hearings — providing engines for attitude change. Events such as these may awaken attitudes from their hibernation, allowing for the possibility of updating. Two types of change seem possible: Attention to things judicial may be associated with exposure to highly legitimizing symbols of judicial power (e.g., robes), symbols that teach the lesson that the Court is different from ordinary political institutions and therefore is worthy of esteem. Gibson and Caldeira refer to this as “positivity bias.” Alternatively, events may teach that the Court is not different, that its role is largely “political,” and that the “myth of legality”really is a myth. Since so few studies have adopted a dynamic perspective on attitudes toward institutions, we know little about how these processes of attitude change take place. 

Overturning a constitutional precedent or controversial decision subverts Court legitimacy

Peters, 8 (Christopher J., Associate Professor of Law @ Wayne State University Law School and Visiting Professor of Law @ Loyola Law School Los Angeles, Symposium: The Roberts Court at Age Three: Under-The-Table Overruling, The Wayne Law Review, Fall, Lexis)

But the Court also went farther. In a remarkable passage-remarkable because it directly engaged the question of the Court's role in a constitutional democracy to a degree rarely seen in majority opinions  [*1080]  of the Court n54 -it argued that overruling Roe would undermine the Court's own legitimacy. N55 The Court's power, it asserted in Casey, "lies . . . in its legitimacy, a product of substance and perception." n56 In tying its legitimacy to "substance," the Court appeared to mean that part of its power depends on widespread public acceptance of the content of its decisions, on the impression that the Court is getting things right most (or at least an acceptably high percentage) of the time. n57 In citing "perception," however, the Court meant something different and perhaps more complex. Some segment of the public inevitably will disagree with the substance of any constitutional decision by the Court; as the Court put it, "not every conscientious claim of principled justification [for a Court decision] will be accepted as such." n58Thus "something more"-more than agreement with the substance of Court decisions-"is required" to support the Court's power. n59 That something more is a widespread perception that the Court is procedurally legitimate, that the way it makes constitutional decisions is generally acceptable, even to those who disagree with the substance of particular decisions. n60 And this procedural legitimacy "depends on making legally principled decisions," decisions that are "grounded truly in principle, not . . . compromises with social and political pressures." n61Frequent overrulings of the Court's own constitutional precedents-or overrulings of highly controversial decisions that have produced extraordinary "social and political pressures," like Roe-would foster the impression that the Court is giving in to those pressures rather than making decisions of principle. n62 This "would subvert the Court's legitimacy" and thus its power. n63

2NC – Legitimacy Modeled
U.S. legal culture is modeled globally.

Saby Ghoshray, currently the Vice-President of Development and Compliance for the WorldCompliance Company and continues to publish and research in International Law and Constitutional Law, Albany Law Review, ‘6 lexis

Justice Breyer's identification of common legal problems across the world sits at the core of his comparative constitutionalism. Legal problems surrounding sex discrimination, the death penalty, or privacy rights exist around the globe. They have become "common problems" because they could occur in any one jurisdiction or in any number of jurisdictions concurrently. How foreign judges decide such common issues can invariably lead to the discovery of a host of legal consequences, which U.S. courts could examine to discern the potential effects of various interpretations of our laws with similar trends. Moreover, such decisions by the U.S. Supreme Court can contribute to other countries' understandings of their problems and can possibly justify the actions of their independent judiciaries. The Framers did consider the limitless possibilities of comparative constitutionality, as Federalist No. 63 noted: An attention to the judgment of other nations is important to every government ... independently of the merits of any particular ... measure, it is desirable ... that it should appear to other nations as the offspring of a wise and honorable policy ... [and] in doubtful cases, particularly where the national councils may be warped by ... passion, or momentary interest, the presumed or known opinion of the impartial world, may

be the best guide that can be followed. 164

2NC Impact - Hegemony
Court legitimacy is key to the hegemony.

Frank Davies 10/28/’1 Captured terrorists could be tried before special military tribunal The Miami Herald 

"Even if it's legal, how would it be perceived by people around the world?" said Lee Casey, who used to advise Justice Department attorneys in the Office of Legal Counsel. "This is something you use only in the most extreme situations, and I'm not sure we are there _ yet, anyway. "This could be seen as a kangaroo court," he added. "I think you have to show you have the goods in public." Richard Thornburgh, a former attorney general, told lexisone.com that accused terrorists should receive the full protections of U.S. law "in order for us to retain our credibility as an exemplar of the rule of law, which is really at the base of our world leadership." But Kmiec said in wartime, following the rules of evidence in federal court could be dangerous. Informants, sources and methods are divulged and original documents made public. Prosecutors in the World Trade Center bombing trial complained that would-be terrorists could use information to learn details of law enforcement operations and avoid surveillance.

2NC Impact - Terrorism
Court legitimacy is necessary to prevent terrorist attacks.

Jeremy Shapiro March ‘3 http://www.brook.edu/fp/cusf/analysis/shapiro20030325.pdf

The unique nature of terrorism means that maintaining the appearance of justice and democratic legitimacy will be much more important than in past wars. The terrorist threat is in a perpetual state of mutation and adaptation in response to government efforts to oppose it. The war on terrorism more closely resembles the war on drugs than World War II; it is unlikely to have any discernable endpoint, only irregular periods of calm. The French experience shows that ad-hoc anti-terrorist measures that have little basis in societal values and shallow support in public opinion may wither away during the periods of calm. In the U.S., there is an enormous reservoir of legitimacy, established by over 200 years of history and tradition, in the judiciary. That reservoir represents an important asset that the U.S. government can profit from to maintain long-term vigilance in this type of war.

Despite the unusual opportunity for innovation afforded by the crisis of September 11, the U.S. government has not tried to reform American judicial institutions to enable them to meet the threat of terrorism. To prevent the next wave of attacks, however far off they might be, and to avoid re-inventing a slightly different wheel each time will require giving life to institutions that can persist and evolve, even in times of low terrorist activity. Given the numerous differences between the two countries, the U.S. cannot and should not simply import the French system, but it can learn from their mistakes. Their experience suggests a few possible reforms:

2NC Impact - Economy
Legal uncertainty crushes business confidence.

Pharma's Cutting Edge December 2005 vol. 3 no. 12 http://pharmaweblog.com/blog/2005/12/06/judge-alito/

The cases cited do not reveal a pro-business bias or a pro-”little people” bias either. They demonstrate a judge wedded to the notion that courts apply exiting rules and rarely make new ones. In an important sense, this approach is pro-business, not because businesses are more likely to win, but because businesses thrive when legal uncertainty is controlled and minimized. Legal certainty enhances business planning and reduces business risk, encouraging capital investment. It is the predictability he will add to Supreme Court business opinions that is pro-business.
Business confidence is key to the US economy
John Braithwaite (fellow at the Australian Research Council Federation) ‘4 Annals of the American Academy of political and social science http://72.14.203.104/search?q=cache:Ct-LT6hnUnkJ:regnet.anu.edu.au/network/ragenda/hope/link_documents/Hope.JB.pdf+recession+%22business+confidence%22+braithwaite&hl=en

The challenge of designing institutions that simultaneously engender emancipation and hope is addressed within the assumption of economic institutions that are fundamentally capitalist. This contemporary global context gives more force to the hope nexus because we know capitalism thrives on hope. When business confidence collapses, capitalist economies head for recession. This dependence on hope is of quite general import; business leaders must have hope for the future before they will build new factories; consumers need confidence before they will buy what the factories make; investors need confidence before they will buy shares in the company that builds the factory and bankers need it to lend money to build it; scientists need confidence to innovate with new technologies in the hope that a capitalist will come along and market their invention. Keynes’ (1936) General Theory of Employment, Interest and Money lamented the theoretical neglect of “animal spirits” of hope (“spontaneous optimism rather than … mathematical expectation” (Keynes 1936, 161)) in the discipline of economics, a neglect that continues to this day (see also Barbalet, 1993).

[Insert US key to global economy/Economy impact cards]
2NC Impact – Nuclear Extinction
American Court legitimacy is key to solve nuclear extinction.

Barry Kellman (professor @ Depaul) December ‘89 Duke Law Journal

In this era of thermonuclear weapons, America must uphold its historical commitment to be a nation of law. Our strength grows from the resolve to subject military force to constitutional authority. Especially in these times when weapons proliferation can lead to nuclear winter, when weapons production can cause cancer, when soldiers die unnecessarily in the name of readiness: those who control military force must be held accountable under law. As the Supreme Court recognized a generation ago, the Founders envisioned the army as a necessary institution, but one dangerous to liberty if not confined within its essential bounds. Their fears were rooted in history. They knew that ancient republics had been overthrown by their military leaders.  . . .. . . We cannot close our eyes to the fact that today the peoples of many nations are ruled by the military. We should not break faith with this Nation's tradition of keeping military power subservient to civilian authority, a tradition which we believe is firmly embodied in the Constitution. 1 Our fears may be rooted in more recent history. During the decade of history's largest peacetime military expansion (1979-1989), more than 17,000 service personnel were killed in training accidents. 2 In the same period, virtually every facility in the nuclear bomb complex has been revealed  [*1598]  to be contaminated with radioactive and poisonous materials; the clean-up costs are projected to exceed $ 100 billion. 3 Headlines of fatal B-1B bomber crashes, 4 the downing of an Iranian passenger plane, 5 the Navy's frequent accidents 6 including the fatal crash of a fighter plane into a Georgia apartment complex, 7 remind Americans that a tragic price is paid to support the military establishment. Other commentaries may distinguish between the specific losses that might have been preventable and those which were the random consequence of what is undeniably a dangerous military program. This Article can only repeat the questions of the parents of those who have died: "Is the military accountable to anyone? Why is it allowed to keep making the same mistakes? How many more lives must be lost to senseless accidents?" 8 This Article describes a judicial concession of the law's domain, ironically impelled by concerns for "national security." In three recent controversies involving weapons testing, the judiciary has disallowed tort accountability for serious and unwarranted injuries. In United States v. Stanley, 9 the Supreme Court ruled that an Army sergeant, unknowingly drugged with LSD by the Central Intelligence Agency, could not pursue a claim for deprivation of his constitutional rights. In Allen v. United States, 10 civilian victims of atmospheric atomic testing were denied a right of tort recovery against the government officials who managed and performed the tests. Finally, in Boyle v. United Technologies, 11 the Supreme Court ruled that private weapons manufacturers enjoy immunity from product liability actions alleging design defects. A critical analysis of these decisions reveals that the judiciary, notably the Rehnquist Court, has abdicated its responsibility to review civil matters involving the military security establishment. 12  [*1599]  Standing at the vanguard of "national security" law, 13 these three decisions elevate the task of preparing for war to a level beyond legal  [*1600]  accountability. They suggest that determinations of both the ends and the means of national security are inherently above the law and hence unreviewable regardless of the legal rights transgressed by these determinations. This conclusion signals a dangerous abdication of judicial responsibility. The very underpinnings of constitutional governance are threatened by those who contend that the rule of law weakens the execution of military policy. Their argument -- that because our adversaries are not restricted by our Constitution, we should become more like our adversaries to secure ourselves -- cannot be sustained if our tradition of adherence to the rule of law is to be maintained. To the contrary, the judiciary must be willing to demand adherence to legal principles by assessing responsibility for weapons decisions. This Article posits that judicial abdication in this field is not compelled and certainly is not desirable. The legal system can provide a useful check against dangerous military action, more so than these three opinions would suggest. The judiciary must rigorously scrutinize military decisions if our 18th century dream of a nation founded in musket smoke is to remain recognizable in a millennium ushered in under the mushroom cloud of thermonuclear holocaust.
2NC – Turns Solvency
Disad takes out solvency

Jeffery J. Mondak, Asst Prof of Political Science, Univ Pitt, University Center for Social and Urban Research at the University of Pittsburgh Law & Society Review, “Institutional Legitimacy and Procedural Justice: Reexamining the Question of Causality” ‘95 p. 599

Study of the relationship between the Supreme Court and its constituents has shown considerable progress in recent years. In particular, much has been learned regarding the ability of the Court to use its institutional support to engender positive public response to its rulings. For example, examination of aggregate opinion data suggests that public opinion shifts in response to the Court's actions under certain circumstances (Marshall 1987, 1989). Likewise, results from a series of laboratory experiments demonstrate that the Supreme Court's institutional legitimacy functions as a political capital with which the Court can confer policy legitimacy (Mondak 1990, 1992). Further, the study of individual-level opinion data indicates that the Supreme Court's institutional support influences the propensity for public compliance with unpopular rulings (Gibson 1989).

2NC Impact - Rule of law

Stare decisis is key to the rule of law.

Richard Lavoie (Visiting Assistant Professor, University of Texas at Austin School of Law; Dartmouth College) ‘5 ISSUES FACING THE JUDICIARY: ACTIVIST OR AUTOMATON: THE INSTITUTIONAL NEED TO REACH A MIDDLE GROUND IN AMERICAN JURISPRUDENCE 68 Alb. L. Rev. 611

In particular, as discussed above, a legal system is said to exemplify the Rule of Law if it promotes the goals of equality, uniformity and predictability. 13 The linchpin to Justice Scalia's approach to the Rule of Law is that judges must, in fact, be able to find only a single interpretation of the law and enunciate it in a clear and defensible fashion for these three characteristics to exist. 14 Uniformity among judges requires that they discern the same meaning for the same law, divorced from the facts of the particular case in point. To ensure equal treatment, the judge must be able to state clearly for the public the rule being applied. Predictability requires that not only judges, but also the public itself, be able to discern and anticipate the uniform meaning that ultimately will be given to a particular statute. Therefore, to make this interpretation of the Rule of Law possible, Justice Scalia limits judicial discretion to a highly constrained mode of statutory interpretation - New Textualism. This theory emphasizes adhering literally to the plain meaning of the statutory language and rejects undertaking any analysis of other sources of interpretive authority that otherwise might lead reasonable minds to differ regarding meaning. 15
Rule of law maintains order during inevitable conflict, saving humanity from complete chaos and death.

Robert A. Carn (University of Houston) and Ronald Stidham (Appalachian State University) ‘96 Judicial Process in America, pp. 9 

Some persons in history have believed that there should be no government (and hence no laws) at all.  Such individuals, called anarchists, have argued that governments by nature make rules and laws and that such restrictions impinge on personal freedom.  In the past anarchists have used violence to overthrow governments and have assassinated heads of state.  Such attempts to abolish law and authority have resulted in much destruction of life and property and temporary reigns of terror, but they have never brought about the elimination of law or government.  Instead of increasing personal freedom, a state of anarchy virtually destroys personal freedom for all but the most powerful and savage of individuals.  Few would deny that in today’s world if people are to live together amicably, law must be an essential part of life.  As our population expands and modern transportation and communication link us all together, every action that each of us takes affects another either directly or indirectly and may even cause harm.  When the inevitable conflict results, it must be resolved peaceably using a rule of law.  Otherwise there is lust disorder, death, and chaos.  We must have some common set of rules that we agree to live by-a rule of law and order.

2NC Link/Internal Link
The surprise of the plan guarantees the tradeoff

Bentley ‘7 (Curt, J.D. from Brigham Young University, Lead Articles Editor for BYU Law Review, Recipient of the 2007 Scholarly Writing Award for this article, "Constrained by the Liberal Tradition: Why the Supreme Court has not Found Positive Rights in the American Constitution" Brigham Young University Law Review, 2007, vol 1721, Lexis)

It is also possible that the Court might misjudge how the public, or its representatives, will react to a particular decision. This could happen where the Court rules on an issue governed by precedent with which the public is not familiar and the Court's ruling catches the people by surprise. Alternatively, the Court might be confronting a situation it has not previously addressed. In these situations, the Court may appear to have blatantly disregarded the preferences of the majority, when, in reality, it simply did not accurately perceive public opinion. In past such cases, the Court has moderated its stance on the issue in subsequent rulings to bring it more into conformity with public opinion on the matter.

The substantial nature of the plan proves the link

Paul Carrington, Professor of Law – Alabama, ‘99
(Alabama Law Review, Lexis)

There are at least three miscalculations embodied in the preference of those desiring judges to undertake the role denoted by Hand as that of the Platonic Guardians, that is, judges who know best what laws the Republic requires. First, it is the destiny of a republican judiciary that disregards the “common thoughts of men” to be resisted by those whom it disdains; judgments of high courts purporting to effect grand changes in the social order, therefore, are generally useless and sometimes worse than that. Unfortunately for judges imbued by ambition, people do not change their beliefs, or even much of their conduct, because of anything that senior citizens in judicial robes may say or do. “Activist,” broadly consequential judicial decrees are therefore likely to magnify rather than resolve consequential political and moral conflict. 

Controversial Decisions Sap The Supreme Court’s Finite Political Capital

Kopel and Reynolds, ‘7 (David B., Research Director at the Independence Institute and J.D. from Michigan and Glenn H., Professor of Law at the University of Tennesse College of Law and J.D. from Yale, "Taking Federalism Seriously: Lopez and the Partial Birth Abortion Ban Act" Connecticut Law Review, Fall 1997, vol 59 issue 30, Lexis)

Since the Jones dissent, the federal machine gun ban has suffered some close calls. The Fifth Circuit reheard the case en banc, and split eight-to-eight, thereby leaving the original decision intact. n102 In the  [*84]  Third and Sixth Circuits, the ban again was upheld, but by two-to-one split decisions. n103 Issues similar to the machine gun ban are raised by the new federal ban on so-called "assault weapons" and magazines  [*85]  holding more than ten rounds, n104 and on possession of handguns by juveniles; the latter statute so far has been upheld by one appellate court. n105 In a legal world ruled purely by logic, invalidating the machine gun ban would be a straightforward application of Lopez. (Indeed, it was not all that long ago that federal officials acknowledged that legislation similar to 922(o) would be unconstitutional.) n106 But not all federal judges are inclined to apply Lopez as written, nor is the Supreme Court necessarily willing to expend its finite political capital on a topic as politically incorrect as machine guns.
***Neoliberalism/Cap K***
Alternative Cards

Neoliberalism is expanding into space in a futile short-term fix for underlying crisis – we must examine the systemic social problems on Earth and how they are reproduced in space. 

Dickens 10 (Peter Dickens, “The Humanization of the Cosmos—To What End?” 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end)

The general point is that the vision of the Space Renaissance Initiative, with its prime focus on the power of the supposedly autonomous and inventive individual, systematically omits questions of social, economic, and military power. Similarly, the Initiative’s focus on the apparently universal benefits of space humanization ignores some obvious questions. What will ploughing large amounts of capital into outer space colonization really do for stopping the exploitation of people and resources back here on earth? The “solution” seems to be simultaneously exacerbating social problems while jetting away from them. Consumer-led industrial capitalism necessarily creates huge social divisions and increasing degradation of the environment. Why should a galactic capitalism do otherwise? The Space Renaissance Initiative argues that space-humanization is necessarily a good thing for the environment by introducing new space-based technologies such as massive arrays of solar panels. But such “solutions” are again imaginary. Cheap electricity is most likely to increase levels of production and consumption back on earth. Environmental degradation will be exacerbated rather than diminished by this technological fix.  A simplistic and idealistic view of history, technology, and human agency therefore underpins the starting point of the Space Renaissance Initiative. Humanization in this shape—one now finding favor in official government circles—raises all kinds of highly problematic issues for society and the environment. What would an alternative, more critical, perspective on humanizing the cosmos tell us? The Cosmos: Capitalism’s New “Outside” Instead of indulging in over-optimistic and fantastic visions, we should take a longer, harder, and more critical look at what is happening and what is likely to happen. We can then begin taking a more measured view of space humanization, and start developing more progressive alternatives. At this point, we must return to the deeper, underlying processes which are at the heart of the capitalist economy and society, and which are generating this demand for expansion into outer space. Although the humanization of the cosmos is clearly a new and exotic development, the social relationships and mechanisms underlying space-humanization are very familiar.  In the early twentieth century, Rosa Luxemburg argued that an “outside” to capitalism is important for two main reasons. First, it is needed as a means of creating massive numbers of new customers who would buy the goods made in the capitalist countries.7 As outlined earlier, space technology has extended and deepened this process, allowing an increasing number of people to become integral to the further expansion of global capitalism. Luxemburg’s second reason for imperial expansion is the search for cheap supplies of labor and raw materials. Clearly, space fiction fantasies about aliens aside, expansion into the cosmos offers no benefits to capital in the form of fresh sources of labor power.8 But expansion into the cosmos does offer prospects for exploiting new materials such as those in asteroids, the moon, and perhaps other cosmic entities such as Mars. Neil Smith’s characterization of capital’s relations to nature is useful at this point.  The reproduction of material life is wholly dependent on the production and reproduction of surplus value. To this end, capital stalks the Earth in search of material resources; nature becomes a universal means of production in the sense that it not only provides the subjects, objects and instruments of production, but is also in its totality an appendage to the production process…no part of the Earth’s surface, the atmosphere, the oceans, the geological substratum or the biological superstratum are immune from transformation by capital.9 Capital is now also “stalking” outer space in the search for new resources and raw materials. Nature on a cosmic scale now seems likely to be incorporated into production processes, these being located mainly on earth.  Since Luxemburg wrote, an increasing number of political economists have argued that the importance of a capitalist “outside” is not so much that of creating a new pool of customers or of finding new resources.10 Rather, an outside is needed as a zone into which surplus capital can be invested. Economic and social crisis stems less from the problem of finding new consumers, and more from that of finding, making, and exploiting zones of profitability for surplus capital. Developing “outsides” in this way is also a product of recurring crises, particularly those of declining economic profitability. These crises are followed by attempted “fixes” in distinct geographic regions. The word “fix” is used here both literally and figuratively. On the one hand, capital is being physically invested in new regions. On the other hand, the attempt is to fix capitalism’s crises. Regarding the latter, however, there are, of course, no absolute guarantees that such fixes will really correct an essentially unstable social and economic system. At best, they are short-term solutions.  

AT: “We Claim Space for the good of Everyone”

Developed countries dominate space because of their technological superiority – this furthers wealth inequality among nations. 

Okereke 5 (Chukwumerije Okereke, “Equity Norms in Global Environmental Governance,” August 2005, Global Environmental Politics, lexis)

The impact of prevailing neoliberal ideas on the law of sea is also mirrored in the activities on the moon and other celestial bodies even if political events in these resource-areas have been less dramatic. Although it has been officially declared that these areas are the common heritage of the mankind and that any exploitation would have to be done on the basis of global distributive equity, the developed countries have continued to enjoy the benefits of launching satellites at optimal positions without transferring the profits accruing from these activities to the international body. 100 This condition has led Chemillier-Gendreau to suggest that despite the proclamations designating these resources as common heritage, "the technological inequality between states renders the principle of equal access derisory." 101
Neoliberalism Bad – Abandonment of Public Institutions

Neoliberalism centers self-interest, causing spirals of neglect in which public institutions become abandoned. 

Arvanitakis 6 (John Arvanitakis, faculty of Humanities and Social Science, University of Technology Study, “The commons: opening and enclosing non-commodified space,” January 2006, Journal of Multidisciplinary International Studies, http://epress.lib.uts.edu.au/ojs/index.php/portal/article/view/120/85)

The second implication follows the first: the commons are always areas of potential conflict. That is, under the market logic, a lack of private property rights means that ‘resources’ are subject to constant dispute. We must be protected from ourselves and our self-interest or all resources, both physical and institutional, will increasingly become scarce and conflict will follow. In fact, in a society whose consciousness is dominated by commodity fetishism and materialistic goals, we are discouraged from the belief that we have things in common beyond self interest (Bollier 2002).This is elucidated by Ostrom and Thrainn in terms of the ‘prisoner’s dilemma’—‘if I don’t others will, so I’d better get in first’ (1990, 3).5 The perspective inherent in the 4 Similar proposals have been presented regarding Pacific island countries as a path out of their ‘economic woes.’ Conservative commentator, Helen Hughes (2004, 15), argues for the abandoning of communal land ownership for individual property rights. Much like the Australian indigenous system, communal land ownership throughout the Pacific is seen to be the source of economic backwardness and corruption that can only be overcome by appropriate private property rights and free market measures (Hughes 2004). Recently, the Australia Institute has sponsored a response to such proposals (Fingleton 2005). 5 The concept of the ‘prisoner’s dilemma’ presents a situation where two suspects arrested by police are held but with insufficient evidence for a conviction. The prisoners have been separated and the police visit PORTAL vol. 3, no. 1 January 2006 5Arvanitakis The Commons prisoner’s dilemma has important cultural consequences for the institutional commons. Here citizens discard public institutions in favour of private ones because there is a general feeling that others are doing so and neglect is likely to follow. The abandonment of public institutions is facilitated by the government’s purposeful disregard of them, creating ‘spirals of neglect.’ After ignoring the need to increase resources to public institutions, the government justifies further neglect by the fact that citizens are abandoning these organisations—a process driven by neglect in the first place. For example, we have seen increased funding of private schools over public institutions. The result is that the public education system is being abandoned as parents are left with the (inevitable) decision to support the public education (a commons), at the risk that their children will not receive an education equivalent to that offered by private institutions. This creates a culture of competition that inspires agents (in this case parents) to abandon and attack the commons (of public education) because of the fear that others are about to do the same.6 This culture of competition, greed and conflict leads to an institutional reliance on the markets. The natural extension, then, is to commercialise the commons—run them like a business—to prevent their over-exploitation from greed or neglect by disinterested bureaucrats. To achieve stability, communal institutions should be replaced with private ownership which will assist in reversing the ‘actions of the world’s majority who blindly think they have the freedom to overgraze, over-consume and over-breed’ (Goldman 1997, 4).7 The notion that the privatisation of the global commons is the key to their protection is a recurring theme in much of the neoliberal literature. For example, a 2002 report from Britain’s Royal Society criticises government-run conservation programs, development aid, protected areas and even plant gene banks, and claims that it is time ‘for capitalism to take charge’ (cited in Pearce 2002, 10). According to the report, the environment should be ‘parcelled out to the private sector, with market forces influencing everything from cleaning up our rivers and the atmosphere to protecting forests and soils’ (Pearce 2002, 10). 

1NC – Neoliberalism Bad/Must Act

Neoliberalism systemically conceals the countless acts of violence necessary to maintain private property and unequal wealth. We must recognize such symbolic violence – to remain silent is to allow the atrocities to continue.  

Springer 8 (Simon Springer, Department of Geography, University of British Columbia, “The nonillusory effects of neoliberalisation: Linking geographies of poverty, inequality, and violence,” July 2008, Geoforum, vol. 39 issue 4, pages 1520 – 1525) 

Furthermore, if conditions among the lower classes deteriorate under neoliberalism, this failure is implied to be a product of personal irresponsibility or cultural inferiority (Harvey, 2005), an argument epitomised by Harrison and Huntington’s (2000) rightist call to arms ‘Culture Matters: How Values Shape Human Progress’. More subtly, neoliberal ideology’s suspicion of the poor as morally suspect turns the social suffering wrought by neoliberal capitalism into a ‘public secret’ (Taussig, 1992; see also Watts, 2000), allowing ‘symbolic violence’ – or that violence which accomplishes itself through misrecognition thus enabling violence to go unperceived as such – to prevail (Bourdieu and Wacquant, 2004), so that the poor are blamed, and indeed blame themselves for their ongoing poverty (Bourgois, 2004). Accumulation by dispossession operates in much the same capacity insofar as the erasure of the originary and ongoing ‘violences of property’ (Blomley, 2003) serves to legitimise the exclusionary claims of the landowning elite. The property system entails violent ‘acts’ of dispossession at its founding moment, as well as enduring violent ‘deeds’ – which need not be physicalised to be operative, as self policing becomes reflexive – that (re)enforce the exclusionary basis of private property (Blomley, 2000). Working in concert, these ‘acts’ and ‘deeds’ purposefully disregard the violence to which the poor have been subjected, while resistance and subsequent attempts at reclamation are typically treated as both proscribed and manifestly violent. It is in this way that these decidedly nonillusory effects of neoliberalisation can be seen as deliberately ‘choking the south’ (Wade, 2006) or ‘attacking the poor’ (Cammack, 2002), where we can view Polanyi’s contention that the dominance of market rationality was a fundamental cause of the savagery characteristic of the first half of the twentieth century (Dunford, 2000) as being carried forward into a new context. Neoliberals are quick to point out how absolute poverty has declined under the global neoliberal regime, a claim that may or may not actually be tenable (Wade, 2004). Regardless of this assertion, following Rapley (2004) we can view the global neoliberal regime as inherently unstable because it assumes that absolute rather than relative prosperity is the key to contentment, and while absolute poverty may have declined under neoliberalism, relative inequality has risen (Uvin, 2003). Building on this notion, Rapley (2004) suggests the events of 11 September 2001 were a symbolic moment of crisis, where those on the ‘losing end’ of the neoliberal regime’s unequal distribution made their discontent with systemic poverty and glaring inequality emphatically clear (see also [Tetreault, 2003] and [Uvin, 1999], who suggest similar expressions of resentment ultimately led to the Rwandan genocide). The response in the wake of this tragedy has been escalated violence under the auspice of what Harvey (2003) calls the ‘New Imperialism’ led by the current Bush administration. Contra Larner’s (2003) claim that this new military might is anything but neoliberal in character, the rhetorical ‘war on terror’ currently being waged by the Bush regime uses militarism to enforce the neoliberal order most overtly in those spaces where the geostrategic imperative for oil converge with the failure of Wall Street-Treasury-IMF complex (Wade, 1998) economic prescriptions, namely in Afghanistan and Iraq ([Gregory, 2004] and [Harvey, 2003]). United States military power thus serves as a bulwark for enforcement of an American concept of ‘new world order’ (i.e. neoliberalism-cum-Pax Americana) which as a renewed strategy of accumulation by dispossession is shared to varying degrees by other governments, particularly members of the G8 (Cox, 2002). The precedent set by the New Imperialism has seen many third world states, informed by the rhetoric of their own war on terror, using violence more readily as a tool of control (Canterbury, 2005). While such repression is not entirely new, as Glassman and Samatar (1997) point to it as a commonplace feature of the ‘post’-colonial era, novelty rests in the ease of its legitimation via the discourse of ‘security’ (Springer, 2008). Indeed, such neoauthoritarianism is readily extended under neoliberalism as both a means to maintain the social order necessary for the extraction of economic surplus from those countries recently incorporated into the global capitalist system (Canterbury, 2005), and as a response to the supposedly inherent violent tendencies of the lower classes, who now faced with mounting unemployment, slashed wages, forced evictions, and all the other associated hallmarks of accumulation by dispossession, must resort to other means of survival, being ultimately forced into the underground economy as a street vendor, or worse, prostitution and drug trafficking. Thus, the neoliberal imperative for the inalienable right of the individual and his/her property, trumps any social democratic concern for an open public space, equality, and social solidarity (Harvey, 2005). Yet one is left to wonder whether Barnett (2005) would extend his argument to consider such attempts at collective empowerment and redistribution as mere ideological ploys by the Left, inviting us to take solace in an image of individualism as practically and normatively unproblematic? The parody here should be apparent. Finally, by relegating Marxian political economy perspectives to the intellectual dustbin as Hudson (2006) contends Amin and Thrift (2005) have done, and in suggesting that neoliberalism is a ‘necessary illusion’ or that ‘there is no such thing’ as Castree (2006) and Barnett (2005) respectively do, albeit from two very different theoretical perspectives, is to run the perilous risk of obviating ourselves from the contemporary reality of structural violence ([Bourgois, 2001], [Farmer, 2004] and [Uvin, 2003]). Without theorising capital as a class project and neoliberalism as an ‘actually existing’ circumstance (Brenner and Theodore, 2002), structural violence, and the associated, if not often resultant direct violence (Galtung, 1990), becomes something ‘out there’ and far away in either spatial proximity or class distance, so that it is unusual, unfamiliar, and unknown to the point of obscurity and extraordinarity. Arming ourselves with a Marxian political economy approach, and a theoretical toolkit that includes neoliberalism, allows us to bring global capitalism’s geographies of violence into sharp focus, alerting us to the realities of poverty and inequality as largely outcomes of an uneven capitalist geography, and furthermore to recognise the ways in which the ‘out there’ of violence has occurred and continues to proliferate and be (re)produced in a plentitude of spaces, including ‘in here’. It is only through recognition of such symbolic violence that human emancipation may be offered, and without such acknowledgement, what’s left? Just a future of ensuing violence.

Alternative – Global Commons

Treating space as a global commons is the best policy to rectify social inequities on Earth –private ownership would simply cause a cosmic crisis of society and environment. 

Dickens 10 (Peter Dickens, “The Humanization of the Cosmos—To What End?” 1 November 2010, Monthly Review, http://monthlyreview.org/2010/11/01/the-humanization-of-the-cosmos-to-what-end)

But humanizing outer space can be for good as well as for ill. It can either, as is now happening, be in a form primarily benefiting those who are already in positions of economic, social, and military power. Or humanization can be something much more positive and socially beneficial. What might this more progressive form of cosmic humanization look like? Most obviously, the technology allowing a human presence in the cosmos would be focused mainly on earthly society. There are many serious crises down here on Earth that have urgent priority when considering the humanization of outer space. First, there is the obvious fact of social inequalities and resources. Is $2 billion and upwards to help the private sector find new forms of space vehicles really a priority for public funding, especially at a time when relative social inequalities and environmental conditions are rapidly worsening? The military-industrial complex might well benefit, but it hardly represents society as a whole. This is not to say, however, that public spending on space should be stopped. Rather, it should be addressed toward ameliorating the many crises that face global society. Satellites, for example, have helped open up phone and Internet communications for marginalized people, especially those not yet connected by cable. Satellites, including satellites manufactured by capitalist companies, can also be useful for monitoring climate change and other forms of environmental crisis such as deforestation and imminent hurricanes. They have proved useful in coordinating humanitarian efforts after natural disasters. Satellites have even been commissioned by the United Nations to track the progress of refugees in Africa and elsewhere So outer space technology can be used for tackling a number of immediate social and political issues. But these strategies do not add up to a philosophy toward outer space and the form humanization should take. Here again, the focus should be on the development of humanity as a whole, rather than sectional interests. First, outer space, its exploration and colonization, should be in the service of some general public good. Toward this end, the original intentions of the 1967 UN Outer Space Treaty should be restored. Outer space should not be owned or controlled by any economic, social, and political vested interest. The cosmos should not, in other words, be treated as an extension of the global environment, one to be owned and exploited. We have seen enough of this attitude and its outcomes to know what the result would be. Spreading private ownership to outer space would only reproduce social and environmental crises on a cosmic scale.

2NC – K Comes 1st/Alt solves

Our alternative opens space within neoliberalism, supporting counter hegemonic struggle. 

Okereke 5 (Chukwumerije Okereke, “Equity Norms in Global Environmental Governance,” August 2005, Global Environmental Politics, lexis)

The analysis indicates, on the positive side, that whilst the international arena might not be a haven for moral discourses, it is nevertheless not completely insensitive to moral argumentation. This implies that the assertion by the realists and neoliberal institutionalists that "the reason of state" has weakened international morality "to the point of ineffectiveness" 109 is an overstatement. On the other hand, however, the analysis also suggests that whilst (moral) norms exact some influence in regime development, they do not matter in the ways or to the extent that proponents of sociological accounts of regime development would claim. There is of course little doubt that in recent years, the conduct of states, as Bjorkdahl observes, tends to rely "less on distribution of power and more on soft powers of ideas, values and norms." 110 But the values and ideas that ultimately shape international conduct are not those that arise from "intersubjective beliefs" as constructivists are inclined to emphasise. Instead, the most powerful ideas are those that generate, and are generated from, the wider commitment to hegemonic neoliberal economic philosophy. In present-day international politics, powerful states rarely have the need to threaten weaker ones with military invasion in order to get them to toe a preferred line in international decision making circles. Instead, the handier and arguably more effective weapon is quite simply to show that the preferred policy is the most economically efficient and, conversely, that alternative propositions are inconsistent with free-market principles. However, drawing from the analysis above, as well as Gramscian ideas, one sees that there is nevertheless some room for making the demands of North-South equity more efficacious by nurturing some of the other conditions that promote the influence of justice norms in regimes. Strategy is important because despite the dominant role of prevailing economic ideas and structures, there remains ample room for counter hegemonic struggle and well articulated moves that challenge the policies and values that privilege groups with superior resources. Notwithstanding the wide commitment to neoliberalism and its resilience, there is much doubt over its ability to support the more radical distributional aspirations often expressed by the developing countries. There is thus the need for (especially developing) states to consider seriously the extent to which global equity and related aspirations for responsibility in institutions of global environmental governance can be achieved whilst simultaneously consenting to neoliberalism.
2NC Impact Calc – Structural Violence Outweighs

And, such structural violence causes much more violence than what we recognize as “wars.” 

Fischer and Brauer 2 (Dietrich Fischer, Pace University, and Jurgen Brauer, Augusta State University, Georgia, “Twenty Questions for Peace Economics: A Research Agenda,” Defence and Peace Economics, April 2002, http://www.aug.edu/~sbajmb/paper-DPE.PDF)

Poverty and high unemployment, especially in the presence of conspicuous wealth, contribute to frustration, social unrest, and sometimes civil war. It is easy to design an economy that produces luxuries for a few. Far more challenging is to design an economic system that satisfies the human needs for food, clothing, homes, education, and medical care of all. What are the characteristics of such an economy? What obstacles prevent it from emerging, and how can they be overcome? Galtung coined the notion of“structural violence” (as opposed to direct violence) for social conditions that cause avoidable human suffering and death, even if there is no specific actor committing the violence. Köhler and Alcock (1976) have estimated that structural violence causes about one hundred times as many deaths each year as all international and civil wars combined. It is as if over 200 Hiroshima bombs were dropped each year on the children of the world, but the media fail to report it because it is less dramatic than a bomb explosion. How can we estimate the loss of life resulting from poverty and unequal income distribution? How can we reduce it?

Abstract impact calculation erases the value of human life.  There is a qualitative difference between the denial of human dignity and the assessment of body counts.  This means you should set the bar high for their advantages

Donnelly 85 (Jack Donnelly, College of the Holy Cross, The Concept of Human Rights, 1985, p. 55-58)

Basic moral and political rights are not just weighting factors in utilitarian calculations that deal with an undifferentiated 'happiness'. Rather, they are demands and constraints of a different order, grounded in an essentially substantive judgement of the conditions necessary for human development and flourishing. They also provide means - rights - for realising human potentials. The neutrality of utilitarianism, its efforts to assure that everyone counts 'equally', results in no-one counting as a person; as Robert E. Goodin puts it, people drop out of utilitarian calculations, which are instead about disembodied preferences (1981:95; compare Dworkin 1977:94-100, 232-8, 274 ff.). In Aristotelian terms, utilitarianism errs in basing its judgements on 'numerical' rather than 'proportional' equality. For our purposes, such differences should be highlighted. Therefore, let us consider utilitarianism, whether act or rule, as an alternative to rights in general, and thus human rights as well. In particular, we can consider utility and human rights as competing strategies for limiting the range of legitimate state action. Once again, Bentham provides a useful focus for our discussion. While Bentham insists on the importance of limiting the range of legitimate state action (1838:11, 495, VIII, .557 ff.), he also insists that (natural) rights do not set those limits. In fact, he argues that construed as limits on the state, natural rights 'must ever be, - the rights of anarchy', justifying insurrection whenever a single right is violated (1838:11, 522, 496, 501, 506). For Bentham, natural rights are absolute rights, and thus inappropriate to the real world of political action. In fact, though, no major human rights theorist argues that they are absolute. For example, Locke holds that the right to revolution is reserved by society, not the individual (1967: para. 243). Therefore, individual violations of human rights per se do not justify revolution. Furthermore, Locke supports revolution only in cases of gross, persistent and systematic violations of natural rights (1967: paras 204, 207, 225), as does Paine. The very idea of absolute rights is absurd from a human rights perspective, since logically there can be at most one absolute right, unless we (unreasonably) assume that rights never come into conflict. A more modest claim would be that human rights are 'absolute' in the sense that they override all principles and practices except other human rights. Even this doctrine, however, is rejected by most if not all major human rights theorists and documents. For example,   Article I of the French Declaration of the Rights of Man, after declaring that 'men are born, and always continue, free and equal in respect of their rights', adds that 'civil distinctions, therefore, can be founded only on public utility', thus recognising restrictions on the continued complete equality of rights. Similarly, the Universal Declaration of Human Rights (Article 29) permits   such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and free- doms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.   The International Covenant on Civil and Political Rights includes a similar general limiting proviso (Article 4) as well as particular limitations on most of the enumerated rights. Rights ordinarily 'trump' other considerations, but the mere presence of a right - even a basic human right - does not absolutely and automatically determine the proper course of action, all things considered. In certain exceptional circumstances, needs, utility, interests or righteousness may override rights. The duties correlative to rights, and even the trumping force of rights, are prima facie only. But other principles also have prima facie moral force. Sometimes this will be sufficient to overcome even the special entrenched priority of rights. The obligations arising from such rights therefore ought not to be discharged, all things considered. In such cases, we can speak of the right being 'infringed', since the (prima facie) obligation correlative to the right is not discharged, but it would be seriously misleading to say that it had been 'violated' (Thomson 1976, 1977). But if even basic human rights can be justifiably infringed, aren't rights ultimately subservient to utility? If recalcitrant political realities sometimes require subordinating natural rights, aren't we simply suggesting that human rights are merely utopian aspirations inappropriate to a world in which dirty hands are often a requirement of political action - and thus where utility is the only reasonable guide? Such a response misconstrues the relationship between rights and utility and the ways in which rights are overridden. Consider a very simple case, involving minor rights that on their face would seem to be easily overridden. If A promises to drive B and C to the movies  but later changes his mind, in deciding whether to keep his promise (and discharge his rights-based obligations). A must consider more than the relative utilities of both courses of action for all the parties affected; in most cases, he ought to drive them to the movies even if that would reduce overall utility. At the very least he must ask them to excuse him from his obligation, this requirement (as well as the power to excuse) being a reflection of the right-holder's control over the rights relationship. Utility alone usually will not override even minor rights; we require more than a simple calculation of utility to justify infringing rights. The special priority of rights/titles, as we have seen, implies that the quality, not just the quantity, of the countervailing forces (utilities) must be taken into consideration. For example, if, when the promised time comes, A wants instead to go get drunk with some other friends, simply not showing up to drive B and C to the movies will not be justifiable even if that would maximise utility; the desire for a drunken binge is not a consideration that ordinarily will justifiably override rights. But if A accompanies an accident victim to the hospital, even if A is only one of several passers-by who stopped to offer help, and his action proves to be of no real benefit to the victim, usually this will be a sufficient excuse, even if utility would be maximised by A going to the movies. Therefore, even recasting rights as weighted interests (which would seem to be the obvious utilitarian 'fix' to capture the special priority of rights) still misses the point, because it remains essentially quantitative. Rights even tend to override an accumulation of comparable or parallel interests. Suppose that sacrificing a single innocent person with a rare blood factor could completely and permanently cure ten equally innocent victims of a disease that produces a sure, slow and agonising death. Each of the eleven has the 'same' right to life. Circumstances require, however, that a decision be made as to who will live and who will die. The natural rights theorist would almost certainly choose to protect the rights of the one individual - and such a conclusion, when faced with the scapegoat problem, is one of the greatest virtues of a natural rights doctrine to its advocates. This conclusion rests on a qualitative judgement that establishes the right, combined with the further judgement that it is not society's role to infringe such rights simply to foster utility, a judgement arising from the special moral priority of rights. Politically, such considerations are clearest in the case of   extremely unpopular minorities. For example, plausible arguments can be made that considerations of utility would justify persecution of selected religious minorities (e.g. Jews for centuries in the West, Mormons in nineteenth-century America, Jehovah's Witnesses in contemporary Malawi), even giving special weight to the interests of members of these minorities and considering the precedents set by such persecutions. None the less, human rights demand that an essentially qualitative judgement be made that such persecutions are incompatible with a truly human life and cannot be allowed - and such judgements go a long way to explaining the relative appeal of human rights theories. But suppose that the sacrifice of one innocent person would save not ten but a thousand, or a hundred thousand, or a million people. All things considered, trading one innocent life for a million, even if the victim resists most forcefully, would seem to be not merely justifiable but demanded. Exactly how do we balance rights (in the sense of 'having a right'), wrongs (in the sense of 'what is right') and interests? Do the numbers count? If so, why, and in what way? If not, why not? Ultimately the defender of human rights is forced back to human nature, the source of natural or human rights. For a natural rights theorist there are certain attributes, potentialities and holdings that are essential to the maintenance of a life worthy of a human being. These are given the special protection of natural rights; any 'utility' that might be served by their infringement or violation would be indefensible, literally inhuman - except in genuinely extraordinary circumstances, the possibility of which cannot be denied, but the probability of which should not be overestimated. Extraordinary circumstances do force us to admit that, at some point, however rare, the force of utilitarian considerations builds up until quantity is transformed into quality. The human rights theorist, however, insists on the extreme rarity of such cases. Furthermore, exotic cases should not be permitted to obscure the fundamental difference in emphasis (and in the resulting judgements in virtually all cases) between utility and (human) rights. Nor should they be allowed to obscure the fact that on balance the flaws in rights-based theories and practices seem less severe, and without a doubt less numerous, than those of utility-based political strategies.

Space Property Rights Bad – Resource Scarcity

the tragedy of enclosure creates scarcity of natural resources. 

Arvanitakis 6 (John Arvanitakis, faculty of Humanities and Social Science, University of Technology Study, “The commons: opening and enclosing non-commodified space,” January 2006, Journal of Multidisciplinary International Studies, http://epress.lib.uts.edu.au/ojs/index.php/portal/article/view/120/85)

Tragedy of enclosure In response, The Ecologist (1996, 15) argues that we are not seeing the tragedy of the commons, but rather a ‘tragedy of enclosure,’ as it is the commodification, privatisation and enclosure of the commons that causes a crisis of scarcity. This position can be confirmed by following the basic laws of ‘supply and demand’ economics that characterises the trade of commodities. The scarcer commodities are, the higher their value will be. Accordingly, to maximise profits by demanding higher prices, it suits the owners of resources to ‘manufacture scarcity’ (Farhat 2001, iii). This does not occur when the commons operate; rather it occurs when the commons are enclosed.
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