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***CASE ANSWERS

Soft Power Bad
Soft power fails - increases terrorism and aggression
Matalin 09 (Mary Matalin, aide to former vice president Dick Cheney, 05-22-09, interview of Mary Matalin with CNN reporter John Roberts, http://am.blogs.cnn.com/2009/05/22/matalin-obamas-soft-power-makes-us-weak/)
President Obama wants to close the detention center at Guantanamo Bay, Cuba. He made that point clear yesterday during his speech at the National Archives. “So the record’s clear - rather than keeping us safer, the prison at Guantanamo has weakened American national security. It is a rallying cry for our enemies. It sets back the willingness of our allies to work with us in fighting an enemy that operates in scores of countries.” A short time after President Obama concluded his speech, former Vice President Dick Cheney addressed the American Enterprise Institute on national security and he offered some blistering rebuttals. He called the release of the Bush-era memos a reckless distraction and belittled Obama's decision to close Guantanamo "with little deliberation and no plan." CNN Contributor Mary Matalin was an aide to the former vice president. She spoke to John Roberts on CNN’s “American Morning” Friday. John Roberts: The former vice president has said several times that the Obama administration's policies are making America less safe. Where's the evidence for that? Mary Matalin: Common sense and history… It’s one thing to say all of the things Obama said on the campaign trail but within hours of being the actual commander in chief, he was suggesting the previous seven years marked by no attacks were policies that were ineffective, were immoral, were illegal. That broadcast to our enemies a weakness. Weakness invites provocation. Secondly, as he was clear in his speech yesterday, he wants to return to a 9/10 law enforcement policy rather than a prevention policy. Three, the threshold and key tool for fighting this enemy is gathering intelligence. And he’s clearly demoralized and undermined those intelligence gatherers. Four, Gitmo, releasing the hardest of the hardened terrorists into some system, whatever system that might be, either would divulge classified material... if they put them in the prison population, they can hatch plots as was the case in New York. So I could go on and on. But some of these policies, by virtue of the former vice president speaking out, were stopped as in the release of the detainee photos. Roberts: But is there any empirical evidence that America is less safe today? Has anything happened around the world to suggest that we are less safe? There are many people who believe that this administration's policy of engagement, in fact, will make this country more safe. Matalin: Well there's no evidence of that either. In fact there's evidence to the contrary. This so-called “soft power” has resulted in Iran being more verbose, launching a missile this week. North Korea’s pulled out of any negotiating posture. Soft power isn't working. There's no evidence for that. And there's plenty of evidence to the contrary that weakness invites provocation. During the '90s, when we did not respond to six attacks in six years, the ranks of al Qaeda swelled by some 20,000. That was the recruitment tool. Weakness and successful attacks is the recruitment tool. Roberts: Just to go back to what you said about Iran and North Korea - both of those countries did exactly the same thing during the Bush administration. Matalin: This supposedly “let's sit down and talk,” was supposed to make them come to the table and talk. In fact, they've gotten more aggressive. So, he's doing what he said he would do, which would render them putty in his hands as he thinks is the case as sometimes appears to be the case in America in his own party. That's not what's happening. That's not real politics. So he's been in there a couple of 16 weeks, three months, whatever it's been. But if he were allowed to pursue un-debated, these sorts of policies that he's put on the table and heretofore, they have been un-debated, it’s been a one-sided argument, there’s no doubt, and history shows and common sense would dictate that we would be a less safe country than we were for the past seven or eight years. Roberts: The president said yesterday he believes America is less safe because of the very existence of Guantanamo Bay, that it's probably created more terrorists worldwide than it's ever detained. Do you agree with that statement? Because the Bush administration, President Bush said he would like to close Guantanamo and just has to figure out how to do it. Matalin: Yeah, John, I'll go to your construct. He offered no evidence for that. And it's a tautological argument, as I just noted. The ranks of al Qaeda were absolutely exponentially swollen during the '90s when we did not respond… This enemy existed way before Guantanamo. It makes no sense to say that fighting the terrorists makes the terrorist. That's a tautological argument. Yes, President Bush wanted to close it. Some of us disagreed with that. For the very reasons we're disagreeing with President Obama right now. What are you going to do with these detainees? Even the ones that have been released, which were supposed to be the ones that could have been released, the D.O.D. and some suspect this is an under-estimate – one out of seven go back to the battlefield. The top operatives in Yemen, which is the new hot grounds, the top operatives in Waziristan, were released from Gitmo. It’s not good to close it down or release these into our population, certainly, or any population.

A2: OST consultation process 

The OST consultation process fails – China ASAT proves

West 07 (Jessica West, program associate with Project Ploughshares, 10-15-07,” Back to the future: The Outer Space Treaty turns 40,” http://www.thespacereview.com/article/982/1)

Forty years after the ratification of the OST, space is still free of weapons, the number of states accessing space continues to rise, and the benefits of space applications touch almost every aspect of human life. This accomplishment speaks to the continuing relevance of the OST as the cornerstone of outer space governance. Yet there are environmental, political, military, and technological challenges to this regime. In many ways these challenges are reminiscent of the concerns that initially drove the creation of the Treaty, both to prevent outer space from becoming a battleground, and to prevent colonial competition and damaging exploitation. But technologies, concepts, and geopolitics have developed and changed in 40 years in ways that are interconnected and mutually reinforcing. The OST, while more or less observed, is not engaged, and risks growing stagnant. Addressing these challenges and the changing security context in outer space requires significant international dialogue. However, the Conference on Disarmament, which is tasked with negotiating international disarmament agreements, including the Prevention of an Arms Race in Outer Space, has been stalled on a program of work since 1998. And while the Committee on the Peaceful Uses of Outer Space has recently made progress on space debris guidelines, it has not succeeded in including on its agenda issues related to the militarization of space. Institutional dysfunction and narrow scope direct further attention to the need to reconsider the broad basics of how outer space is governed. The Outer Space Treaty does not include a formal process for international review. And although it contains provisions for international consultation if a planned event might cause harmful interference to the activities of another state, this provision has not been used. The Chinese did not hold international consultations prior to their anti-satellite test. While the details of US intelligence and actions regarding the event are not public, it would appear that the US neglected to request consultations despite evidence of previous Chinese anti-satellite attempts. The OST, while more or less observed, is not engaged, and risks growing stagnant. After 40 years it is time for a review of the letter, spirit, and application of the OST so that it can continue to guide the international community towards the type of secuarity in outer space that can support the fulfillment of our imaginations. 
A2: OST Treaty Violation

US treaty violation doesn’t collapse the OST – NASA moon bombing proves

Webre 09 (Alfred Lambremont Webre, Seattle Exopolitics Examiner and the author of Exopolitics: Politics, Government and Law in the Universe, 06-19-09, ”NASA moon bombing violates space law & may cause conflict with lunar ET/UFO civilizations,” http://www.examiner.com/exopolitics-in-seattle/nasa-moon-bombing-violates-space-law-may-cause-conflict-with-lunar-et-ufo-civilizations)

The planned October 9, 2009 bombing of the moon by a NASA orbiter that will bomb the moon with a 2-ton kinetic weapon to create a 5 mile wide deep crater as an alleged water-seeking and lunar colonization experiment, is contrary to space law prohibiting environmental modification of celestial bodies. The NASA moon bombing, a component of the LCROSS mission, may also trigger conflict with known extraterrestrial civilizations on the moon as reported on the moon in witnessed statements by U.S. astronauts Buzz Aldrin and Neil Armstrong, and in witnessed statements to NSA (National Security Agency) photos and documents regarding an extraterrestrial base on the dark side of the moon. If the true intent of the LCROSS mission moon bombing is a hostile act by NASA against known extraterrestrial civilizations and settlements on the moon, then NASA and by extension the U.S. government are guilty of aggressive war which is the most serious of war crimes under the U.N. Charter and the Geneva Conventions, to which the U.S. is subject. The U.N. Outer Space Treaty, which the U.S. has ratified, requires that “ The moon and other celestial bodies shall be used by all States Parties to the Treaty exclusively for peaceful purposes. The establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military manoeuvres on celestial bodies shall be forbidden.” 98 nations have ratified and 125 nations have signed the U.N. Outer Space Treaty. 
Violation of the OST doesn’t result in collapse of the OST – the MTCR proves
Hurewitz 94 (Barry J. Hurewitz, a partner in Wilmer Hale firm Regulatory and Government Affairs Department, and a member of the Communications, Privacy and Internet Law Practice Group and the Defense, National Security and Government Contracts Practice Group he also has JD, Georgetown University Law Center, and an AB, Duke University, 1994, “NON-PROLIFERATION AND FREE ACCESS TO OUTER SPACE: THE DUAL-USE conflict between THE OUTER SPACE TREATY AND THE MISSILE TECHNOLOGY CONTROL REGIME,” http://www.law.berkeley.edu/journals/btlj/articles/vol9/Hurewitz.pdf)
The strict U.S. implementation of the MTCR has led to restrictive, discriminatory access to outer space and a de facto appropriation of outer space for the benefit of a few nations. This result violates the free access principles of the Outer Space Treaty and contradicts the U.S. affirmation in 1967 that "outer space . . . [is] not open just to the big powers or the first arrivals but shall be available to all, both now and in the future." 131 As implemented by the U.S., the MTCR has severely limited international civilian and non-aggressive military access to outer space. Indeed, the MTCR is arguably "the most stringent barrier to the acquiring of outer space capabilities by emerging outer-spacecompetent states . . . despite the fact that its basic objectives are not designed to hinder national programmes and international cooperation in this field." 132 It has even been suggested that the MTCR has, over time, "acquired the goal of preventing developing countries from gaining access to space through independent space-launch programmes." 133 The detrimental effect of the MTCR on national space programs is largely a result of the strict U.S. export control laws, considered the most stringent of any MTCR member. 134 The effectiveness of the MTCR in impeding national space programs is well-documented. 135 Argentina's Condor program, which was to develop both missiles and space launch vehicles, was cancelled in 1992 after MTCR members restricted technology transfers for the project. 136 Obstacles placed by the U.S. reportedly caused delays in Brazil's space efforts and prevented it from entering the satellite launching market. 137 The threat of U.S.-imposed MTCR sanctions also scuttled Indian plans to purchase a cryogenic rocket booster from Russia, 138 even though India had provided Russia with the end-use assurances required by the MTCR Guidelines. 139 South Africa and Taiwan both scrapped their space launch vehicle programs entirely in response to MTCR pressure and the specter of U.S.imposed sanctions. 140 Thus, by persuading or coercing states to cancel space launch vehicle projects, the MTCR restricts independent access to outer space. MTCR proponents argue that since states may still pay to have their payloads launched into outer space by one of the existing spacefaring powers, "access" to space has not been abridged. 141 Such a narrow, interpretation of "access" is irreconcilable with the sweeping language of the Outer Space Treaty, with its emphasis on cooperation and equity, and with U.S. policy statements regarding the treaty. 142 Even assuming that "access" to space through a launch services cartel is a suitable substitute for an independent space launch capability, such a result would still violate the Outer Space Treaty. The exclusive launch service suppliers' cartel suggested by MTCR would constitute a de facto appropriation of space for the benefit of the launching states in violation of Article II of the treaty, which prohibits national appropriation of space "by claim of sovereignty, by use or occupation, or by any other means." 143 Indeed, it would be difficult to more effectively appropriate outer space than to exclude states by denying them the technologies they need to develop independent access and then selectively selling them the same access for a profit. 144 In practice, therefore, the MTCR runs afoul of the Outer Space Treaty's free access guarantee regardless of how one defines "access" to space 
A2: Unilateral Action 

Unilateral action leads to conflict 

Moltz 09 (James Clay Moltz, an associate professor in the Department of National Security Studies at the Naval Postgraduate School, Monterey, California, 2009, “Toward Cooperation or Conflict on the Moon,” http://www.au.af.mil/au/ssq/2009/Fall/moltz.pdf)

The question of how the moon will be governed once humans return in about a decade and begin to establish permanent bases matters greatly to the future of international security. Already, a range of major powers have plans to participate in the moon’s further scientiic exploration, commercial exploitation, and possible permanent settlement. If we count both manned and robotic activities, this list currently includes the United States, China, Russia, India, Germany, the United Kingdom, the European Space Agency, Japan, and South Korea. Other countries are likely to join this list in the coming years. Establishing a peaceful framework for lunar governance will be im­ portant, because hostile international relations on the moon are likely to lead to conlicts elsewhere in space and, possibly, on Earth. Such patterns regarding new frontiers have plagued the history of international rela­ tions for centuries. Indeed, despite frequent hopes for cooperation, most unclaimed territories historically have become sources of international conlict rather than serving as peaceful lebensraum. Typically, and consis­ tent with realist predictions about international politics, states have had a built-in penchant to pursue relative gains over their rivals and therefore have sought to seize and defend new resources to their own advantage. On the other hand, successful formation of a stable, transnational governance system—a mechanism for sharing or otherwise peacefully allocating the moon’s resources—could open the possibility for mutually beneicial and self-sustaining lunar commerce and settlement, consistent with neo-liberal institutionalist predictions. Such a model could have positive spin-of efects on Earth and set a cooperative pattern for further human explo­ ration and development of the rest of the solar system, spurring states to pool resources and engage in joint approaches to space’s many challenges. In such scenarios, hopes for “humankind” eforts in space—rather than state-driven rivalries—might be realized, something for which astronauts and cosmonauts who have visited space have often called. As Per Magnus Wijkman wrote on these issues in 1982, the “interdependence” of all actors in space provides “strong incentives” for the emergence of coop­ erative solutions. 1 Yet predictions from the literature on collective goods suggest that governing the “global commons” of space and the moon is likely to become increasingly diicult when inite resources face claims by mul­ tiple, self-interested actors. Such trends historically have led to processes of “enclosure” rather than successful collective management. 2 hus, the question facing lunar settlement is: Can such conlicts be avoided and, if so, how? In seeking to weigh possible alternative scenarios on the moon, this article analyzes historical cases of human settlement of remote regions and attempts to chart and categorize similarities and diferences that might provide useful guidance for forecasting lunar governance—and, specii­ cally, with the aim of avoiding international conlict. his study begins by comparing space to the international experience in three prior regions: settling the Americas in the 1500s, establishing permanent bases on the Antarctic continent in the late twentieth century, and managing the deep seabed since the 1980s. It then turns to the moon, starting with a historical survey of predictions about its settlement since the 1950s and relevant de­ velopments in the realm of international treaties afecting lunar activity. he article concludes by applying lessons drawn from the historical cases—and diferences—to forecast likely directions on the moon. It argues that the current restraints imposed by moon-related treaties and the nonmilitary nature of the likely participants are likely to favor cooperation. But it cau­ tions that such forces will have to be balanced against the likely presence of highly competitive national motivations. his mixed set of inluences suggests a less cooperative outcome than on the Antarctic continent but a far more cooperative result than emerged in the struggle over governance and sovereignty issues in the New World of the Americas 
Self serving actions on the moon creates conflict

Moltz 09 (James Clay Moltz, an associate professor in the Department of National Security Studies at the Naval Postgraduate School, Monterey, California, 2009, “Toward Cooperation or Conflict on the Moon,” http://www.au.af.mil/au/ssq/2009/Fall/moltz.pdf)
Of all these factors, the irst two—the status of international relations among participants and their willingness to comply with existing space treaties and norms—may be the most important, even above resource scar­ city or the availability of technology. It almost goes without saying that friendly relations and cooperative exploratory projects on the moon and in the solar system will greatly increase the chances of successful management of moon conlicts. his suggests that realist factors alone are not likely to dictate a break-up of the OST or the existing consensus on cooperative restraint on the exercise of military power. Of course, hostile relations (such as between the United States and China) cannot be ruled out and could lead to unilateral eforts to seize locations and establish nationally oriented keep-out and governance regimes, whether or not resources are scarce. However, violation of the OST in this manner could have other repercussions on space security and would have to be considered carefully by any state undertaking such policies. Hostile or self-serving actions on the moon could harm a country’s interests in other areas of space or on Earth, leading to rival coalitions against it and eforts to undercut its attempted unilateral gains—possibly through military means. 
A2: Private Commericalization
Private commercialization isn’t inevitable – too much capital

Gangale and Rowley 05 (Thomas Gangale holds a Bachelor of Science degree in aerospace engineering from the University of Southern California, and a Master of Arts degree in international relations from San Francisco State University, Marilyn Dudley-Rowley hold a Ph.D. in Sociology from the University of South Carolina and M.A. in Anthropology and English from the University of Alaska, 09-01-05, “To Build Bifrost: Developing Space Property Rights and Infrastructure,” http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf)

In recent years, there has been much excitement over individuals arguing for private land claims on the Moon and Mars as a thrust to commercialize space. There is a fundamental flaw in the logic of those who purport that these bodies or portions thereof may be privately owned. It is true that, “The 1967 Outer Space Treaty prohibits any claims of national sovereignty on the Moon or Mars,” and it is also true that “the treaty says nothing against private property.” It does not follow, however, that without claiming sovereignty, the U.S. could recognize land claims made by private companies that establish human settlements there, as would-be extraterrestrial realtors claim. As a practical matter, property rights exist only if they are granted or recognized by a government and subject to the protection of law. Such grant, recognition, or protection is an act of state, and as such is an exercise of state sovereignty. Title cannot come into existence out of thin air (or the vacuum of space). Legal title must arise from a sovereign power possessing legal authority over the territory in question. For Congress to pass “land claim recognition” legislation legalizing private claims of land in space would be an exercise of state sovereignty, and therefore a violation of international law under the provisions of the Outer Space Treaty. There is little need for this in any case. Has there ever been a serious challenge to the US or Soviet/Russian governments over their ownership (or at least their control) of the material they brought back from the Moon? These precedents established a principle of customary law that “if you take it, it’s yours.” Essentially, this derives from the Roman legal principle of uti possidetis: “as you possess,” so you may continue to possess. The real barrier to commercializing space is the huge capital investment that is required to develop a transplanetary infrastructure. Some authors imagine that private enterprise can pull itself up to the Moon and Mars by its own bootstraps. This position ignores the history of opening frontiers. The libertarian mantra that “government is the problem” is nonsensical. Neither is government the entire solution, but it is a necessary partner in the solution--on land and on sea, in the air and in space. Building a transplanetary infrastructure is not something that private enterprise is going to accomplish... ever. First must come the political vision to build rainbow bridges to the heavens, then will come the economic incentive to travel them. 
No incentive for private commercialization 

Sterns and Tennen 03 (P.M. Sterns and L.I. Tennen are Attorneys and Counselors at Law, “Privateering and profiteering on the moon and other celestial bodies: Debunking the myth of property rights in space,” 06/03, Advances in Research, Volume 31, Issue 11)
Space activities inherently are difficult, risky and expensive. accessible by just anyone at just any time. A facility on a celestial body is remote and not readily In order to visit an installation on a celestial body (Outer Space Treaty, article XII; Moon Agreement, article 15), a mission would have to be planned consisting of a launch of a crewed vehicle; the crew would need to be selected and trained, and a specific mission objective defined, articulated and 2438 P. M. Sterns and L. I. Tennen funded. While these simple facts seem obvious, they often are overlooked by those who advocate “private appropriation.” There is one additional fact which also is overlooked: a private entity would need to obtain the authorization of its state of nationality to launch a mission to a facility on a celestial body. 

Their author’s logic is based on a fallacy – private commercialization is a violation of the OST

Gangale and Rowley 05 (Thomas Gangale holds a Bachelor of Science degree in aerospace engineering from the University of Southern California, and a Master of Arts degree in international relations from San Francisco State University, Marilyn Dudley-Rowley hold a Ph.D. in Sociology from the University of South Carolina and M.A. in Anthropology and English from the University of Alaska, 09-01-05, “To Build Bifrost: Developing Space Property Rights and Infrastructure,” http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf)
This section provides an overview of the central issues in the current debate over ownership rights to extraterrestrial resources and real property, in order to sort out what is possible, feasible, and necessary: • Can states recognize claims of private ownership of extraterrestrial real property? • Can nongovernmental entities appropriate extraterrestrial real property? • If not, can nongovernmental entities be recognized as having functional property rights? • Is the private appropriation of extraterrestrial resources legal? • Do for-profit ventures need to own real property in order to extract resources? • Can nongovernmental entities develop a common law regime of real property rights? A. State Recognition of Private Claims to Real Property The Outer Space Treaty, Article II states: Outer space, including the moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means. 1 Article VI states: T American Institute of Aeronautics and Astronautics 3 States Parties to the Treaty shall bear international responsibility for national activities in outer space, including the moon and other celestial bodies, whether such activities are carried on by governmental agencies or by nongovernmental entities, and for assuring that national activities are carried out in conformity with the provisions set forth in the present Treaty. 2 Alan Wasser, a former chairman of the National Space Society (NSS), asserts: Congress could pass legislation providing that for any private, non-government corporation or consortium that financed and built a space transportation system and permanent Moon base, a limited (but still very large) claim to lunar land around the base would be legally “recognized” by the U.S. government. Recognition means the government would acquiesce to, or decide not to contest, the claim, but not assume any sovereignty over it. 3 Wasser proposes federal legislation that would have the United States recognize extraterrestrial claims to real property, based on a unilateral reinterpretation of the Outer Space Treaty. The Space Settlement Initiative appears on the NSS website, although the NSS has not endorsed it. 4 Both the Artemis Society and the Moon Society have endorsed the initiative, and it may also have some support within the Mars Society. Wasser’s idea is based on an obvious logical fallacy. The fact that only states are parties to international agreements cannot be construed to mean that they have no bearing on nongovernmental entities. States bear international responsibility for the activities of nongovernmental entities under their jurisdiction. A state cannot license nongovernmental activities that are prohibited to the state. For example, the US cannot get around the 1963 Test Ban Treaty by licensing a contractor such as Halliburton to detonate a nuclear device above ground. If states were to recognize a real property claim by a nongovernmental entity under its jurisdiction, this would constitute national appropriation by “other means,” in violation of Article II of the Outer Space Treaty. As Leslie I. Tennen states, for a state to recognize a claim of its citizens while not claiming sovereignty “is a distinction without a difference.” 5 Space law specialist Wayne N. White: ...is not aware of any serious, informed lawyers from any nation who argue that states party to the Outer Space Treaty have a right to confer or recognize real property rights which involve any exercise of national jurisdiction over extraterrestrial territory. The only people who make such assertions are uninformed individuals who are neither trained in nor adequately knowledgeable about international space law. 6 It should be noted that Wasser has been promoting his idea for nearly 20 years, yet in all that time, not one member of Congress has introduced such a bill. 
A2: Civil Law 
A civil law interpretation won’t work - the US legal system is derived on common law

Gangale 08 (Thomas Gangale holds a Bachelor of Science degree in aerospace engineering from the University of Southern California, and a Master of Arts degree in international relations from San Francisco State University, 01/08, “Castle in the Air: Debunking the Space Settlement Prize,” http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf)
Jobes’ and Wasser’s (2004) “Land Claim Recognition (LCR) Analysis” is replete with misunderstood and misapplied points of law. Furthermore, they appear to have little knowledge of American government or of how its foreign policy apparatus operates: The appropriate legal framework for land claims recognition in space is the “use and occupation” standard from civil law. Use and occupation means the claimants, by establishing a permanent presence on the land, have mixed their labor with the soil and created property rights that are independent of government.  In civil law countries like France, property rights have never been based on sovereignty as they have in the U.S. (which inherited the “common law” standard from the U.K.). Even in the U.S, derivatives of civil law are used by some states. From the New American Encyclopedia: American Institute of Aeronautics and Astronautics 3 Common law was generally adopted in the U.S., although Louisiana state law is based upon the Code Napoleon, and other states have partially codified systems. Civil law often relies on precedent, just as many common law rules are codified by statute [as in civil law] for convenience.  Use and occupation must be the standard for any land claims regimen in space, because the common law standard cannot be applied on a Moon where sovereignty itself is barred by international treaty. Congress will have to decree that, because there can be no government on the Moon, a permanent base or settlement can give itself title just as though it were a government (Jobes and Wasser 2004).  There are a number of problems with the above passages. First of all, the US is one of those countries whose legal system derives from common law, so how could it legitimately espouse a civil law theory of property rights in outer space? While it is true that Louisiana, as a former territory of France, has a legal tradition that descends from civil law, Louisiana law is not federal law, and what Jobes and Wasser aim at is the extraterritorialization of federal law to the Moon or Mars. In this context, Louisiana law, whatever its tradition may be, is irrelevant. So, if “use and occupation must be the standard for any land claims regimen in space, because the common law standard cannot be applied on a Moon where sovereignty itself is barred by international treaty,” this puts Jobes and Wasser between a Moon rock and a hard place. Moreover, Congress cannot “decree” anything. It may pass bills, which if the President signs them, become law. As a common law nation, “because there can be no government on the Moon, [if a] permanent base or settlement [were to] give itself title just as though it were a government,” it is hard to see how the United States could recognize any such title. The legal concept is incompatible with the legal system of the United States. On this basis alone, any US court is likely to shoot such legislation down in flames. Jobes and Wasser write as though the US legal system were under the complete and direct control of Congress. Have they not heard of the “separation of powers” principle? Secondly, the civil law concept that mixing labor with the soil and creates property rights is inconsistent with Wasser’s earlier suggestion that wealth could be created “out of thin vacuum (Wasser 1997).” But, understandably, they would like to have their green cheese cake and eat it too. Finally, if “use and occupation means the claimants, by establishing a permanent presence on the land, have mixed their labor with the soil and created property rights that are independent of government,” why is it necessary for any government to legislate in this matter? In the absence of government, the right exists by virtue of use and occupation, and the firepower to ensure the continuance of use and occupation. However, this implied use of force is a function of government. For “a permanent base or settlement [to] give itself title just as though it were a government,” it would have to be a government. What is a government? In the present system of nation-states, a government is what the governments of other nation-states say it is. The legitimacy of any government depends in large part on its recognition by other governments. Thus, ultimately, for Jobes’ and Wasser’s ideas to have any specie in the nation-state system, the states of Earth would have to recognize lunar and Martian states. Such ideas may be vehicles for B-grade sci-fi film plots, but they do not have much thrust as a basis for public policy. Participation by other space-faring nations would also help demonstrate these activities are in compliance with the “benefit of all mankind” requirement. Land claim recognition legislation could even direct the U.S. State Department to negotiate treaties requiring the private entities to form multinational consortia, to assure other nations that land claim recognition is not just an American attempt at a Lunar land grab (Jobes and Wasser 2004).  If the few launching states pig up all of the outer space goodies, that is not “for the benefit of all mankind,” it is for the benefit of some favored few of mankind. Furthermore, pursuant to Article II, Section 2, Clause 2 of the Constitution of the United States, the President: ... shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur....  The House of Representatives has no role at all in treaty-making, and the Senate has only the reactive role of giving its advice and consent, not a proactive role. Both houses have standing committees on foreign relations, but their purview is limited to the general legislative power of oversight and investigation. The Congress may direct the State Department all it wants, and the Secretary of State, being answerable only to the President, may nod politely and go about her busines 
A2: Analogies Work
Real Estate analogies in space fail 

Gangale 08 (Thomas Gangale holds a Bachelor of Science degree in aerospace engineering from the University of Southern California, and a Master of Arts degree in international relations from San Francisco State University, 01/08, “Castle in the Air: Debunking the Space Settlement Prize,” http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf)
Let us for the moment put aside Wasser’s distortion of history, his disinterest in legal theory, and his disregard for international law, and examine the economic rational for his scheme. So the “right” size for a claim is that size which is just large enough to justify the cost of developing reliable space transport and establishing a settlement, ... but small enough to force the development of cost effective, affordable, transport, ... and small enough to still leave room for future settlements. That’s how the proposed settlement sizes were derived. Real estate experts guessed at the minimum the land would bring when you could buy a ticket and get to it. Space experts guessed at what was the least that financially efficient private companies could hope to establish settlements for. The average settlement cost estimates, divided by the estimated average dollars per acre, gave the number of acres needed. Converted to square miles, that worked out to approximately 600,000 square miles on the Moon and 3,600,000 square miles on Mars (Wasser 2001). I am curious as to who these “real estate experts” and “space experts” are. On what assumptions did they base these guesses and how valid are these assumptions? The Space Settlement Institute believes that the most valuable resource in space is Lunar and Martian real estate (Wasser 2005-01-26). My first reaction to this absurd claim was, “I wonder, have they taken a good look at Nevada lately?” Apparently missing my humorous intent, Wasser replied that Nevada turns out to be “an excellent analogy” and calculated a “conservative estimate” that at an average of $18,667.67 per acre, Nevada’s 70,400,000 acres of real estate are worth: $18,667.67 * 70,400,000 acres = $1,314,203,968,000 So, at the lowest price, that’s One Trillion, three hundred million dollars. The Space Settlement Institute is proposing a land claims recognition prize of 600,000 square miles on the Moon. That’s as big as Alaska - and five times as big as Nevada - but still only 4% of the Lunar surface. So, as you say, having taken a good look at Nevada, The Space Settlement Institute believes that the most valuable resource in space is Lunar and Martian real estate (Wasser 2005-03-05). Nevada is “an excellent analogy?” How so? Nevada may be in the middle of nowhere, but at least it has breathable air. The Moon and Mars are well beyond the outskirts of nowhere, and neither has breathable air. I (and millions of other Californians) can get to Nevada in four hours on a tank of gasoline. I (or, more likely, my ashes) can get to the Moon or Mars in 15 years on a $50 billion investment in developing flight hardware, software, and operations training. As for water and vegetation, Nevada is a veritable rain forest by comparison. In terms of proximity and accessibility of resources, Nevada is orders of magnitude more valuable than the Moon or Mars. To paraphrase General William Tecumseh Sherman, if I owned both Nevada and Mars, I would live in Nevada and rent out Mars. Another calculation Wasser ran was based on Dennis Hope’s Lunar Embassy scheme: Since 1980 a man by the name of Dennis Hope has made a small fortune selling Lunar “deeds”. He simply announced that he had claimed the Moon, set up his own “Lunar Embassy”, and has sold unrecognized Lunar land “deeds” for $19.99 an acre ($22.49 if you want your name printed on the deed). Currently, Dennis Hope’s website lunarembassy.com has sold over 2,300,000 Lunar “properties” to people in 165 countries. So Hope has proven beyond doubt that real deeds, recognized by the US and actually accessible by a thenexisting commercial space line - would certainly be worth no less than $19.99/acre. 19.99 times 9,383,748,198 acres = $187,581,126,478. That is nearly $190 billion dollars - absolute minimum worst-case value (Wasser 2005-03-05). For Wasser to invoke Hope hardly enhances the credibility of either of them. In any case, it takes more than simple arithmetic to understand the mathematics of economics. If this were all there was to it, who would ever have cared about John Forbes Nash’s “beautiful mind?” Wasser neglects basic economic principles such as market size and price elasticities/inelasticities. The fact that Dennis Hope can take $20 each from thousands of people cannot be scaled linearly to infer that there are the billions of buyers who would be required to finance Wasser’s grandiose schemes. It is entirely invalid to extrapolate even a couple of orders of magnitude beyond the referenced data set. Also, a given person may buy an acre of lunar “property” and show the deed around to his friends as a novelty, but American Institute of Aeronautics and Astronautics  and NASA is he going to buy a thousand acres and thereby impress his friends with what an idiot he is? The per-acre price of a thousand-acre lot just isn’t the same as the price of a one-acre lot. My estimate of Wasser’s business model is as follows. Dennis Hope claims that he has had “more than 3,470,072 customers” in the 26 years he has been in business. Let us stipulate that there are 3.5 million more as-yet untapped suckers in the world (or will be, according to Barnum’s Law, 5 by the time the first privately-financed lunar settlement is established). Let us also stipulate, for the moment, that Hope’s going price of $20 per acre holds, despite the fact that this private entity, which has been cash-flow negative until this point and is desperate for 5 “There’s a sucker born every minute.” American Institute of Aeronautics and Astronautics 15 revenue, has now glutted the lunar land market with 600,000 square miles of property for sale, rather than distributing the sales over a 26-year period. The company cannot afford to wait 26 years; it needs the money now! Since there are 640 acres in a square mile, this amounts to 384 million acres. This means that these 3.5 million potential buyers would have to buy an average of not just one acre, but 110 acres, for an average price of $2,200 per buyer. The problem is that the market history is of 3.5 million customers over a 26-year period at a price of only $20. How credible is it that there will be a market of 3.5 million customers at a price of $2,200 over a period of, let us say, a year or two? Not very. Prices will be elastic, since no one on Earth needs to buy land on the Moon; this is an optional purchase. There will be substantially fewer than 3.5 million buyers, and prices will collapse. So, let us come up with a more credible model, and speculate that there might be 350,000 people who would be willing to spend $220 on something that almost none of them will ever be able to see or touch, raising a grand total of $76 million. That might buy a second-hand space suit for someone who got to be an astronaut when he or she grew up. 6 There is more to consider on the subject of the value of scarcity. Regarding his continent-sized land grants, Wasser points out: Fortunately, that is quite small enough to still leave plenty of room for subsequent settlements, since it is only around 4% of the Moon, 6.5% of Mars (Wasser 2001). How true. The surface area of the Moon is equal to all of South America, and the surface area of Mars is equal to all of the land area of Earth. This is hardly what one would call a scarce resource. So, what tangible difference is there between the unimproved land inside Wasser’s property fence and the unimproved land outside it? I am reminded of the scene in Monty Python’s Life of Brian, in which an entrepreneur sells rocks to the righteous on the road to stoning a blasphemer. Of course, the establishment of their space transport service, which enabled the consortium to win the land grant in the first place, will dramatically increase the value of their land over what it is worth today, when it is inaccessible. As with the land grants that paid for building America’s trans-continental railroads, vast wealth would be created (out of thin vacuum, so to speak) by giving formerly worthless land real value and an owner (Wasser 1997). There are several inaccuracies in this paragraph. First of all, wealth is never created “out of thin vacuum.” Wealth is created from productive activity involving land, capital, and labor. In contrast, Wasser uses language that conjures visions of Ponzi schemes, where money from later investors is used to pay off earlier investors, but all such schemes ultimately collapse. The early investors make out like bandits because they have robbed the later investors, who end up with nothing (SEC 2001, 2004). Also, it very plainly would have been impossible for “land grants [to have] paid for building America’s transcontinental railroads.” If the land over which the railroads were about to be built was worthless, it could not have been a source of capital for building the railroads. Wasser has confused cause and effect; the land began to acquire some value once the infrastructure was in place, once value had been added to the land by the productive application of labor and capital. Given the level of technology, it obviously took a tremendous amount of human labor to build the transcontinental railroads; it also took a great deal of capital. In addition to the grant of lands and right of way, Government agreed to issue its thirty year six per cent. Bonds in aid of the work, graduated as follows: For the plains portion of the road, $16,000 per mile; for the next most difficult portion, $32,000 per mile; for the mountainous portion, $48,000 per mile. The Union Pacific Railroad Co. built 525 78/100 miles, for which they received $16,000 per mile; 363 602/1000 miles at $32,000 per mile; 150 miles at $48,000 per mile, making a total of $27,236,512. The Central Pacific Railroad Co. built 7 18/100 miles at $16,000 per mile; 580 32/100 miles at $32,000 per mile; 150 miles at $48,000 per mile, making a total of $25,885,120. The total subsidies for both roads amount to $53,121,632. Government also guaranteed the interest on the Companies’ first mortgage bonds to an equal amount (Crofutt 1871, 15). $53,121,632 in 1865 dollars equates to more than a billion in 2005 dollars... to build a railroad that private investors, not the taxpayers, own. Far greater subsidies and loan guarantees will be necessary to establish regular transportation service to and a settlement on the Moon or Mars. These projects cannot possibly be financed with grants of as-yet valueless land, any more than the transcontinental railroads were this way. These unimproved (indeed, presently unimprovable due to their inaccessibility) land holdings will secure no present loans, will purchase no present material, and will pay no present wages, whatever their “guessed” future value may be. This would be true even if recognition were given to the land claim on the day that the project began, rather than the land claim being contingent on the success of the project. It is important to remember that, pursuant to Section 4, paragraph 1 of the SSPA, US courts would only “give recognition, certification, and full legal support to land 6 A new extravehicular suit costs between $300 million and $700 million (Harris 2001). Oxygen sold separately. American Institute of Aeronautics and Astronautics 16 ownership claims based on use and occupation” once a private entity has “established a permanently inhabited settlement on the Moon, Mars, or an asteroid, with regular transportation between the settlement.” Unless and until these conditions were fulfilled, the private entity would own nothing at all. Once the space transportation system and lunar base were certified, the private consortium would be free to immediately mortgage or sell, back here at home, some of their lunar land deeds to recoup their investment and make a profit (Wasser 2004a). On the other hand, one might pick up one of the many rocks on the side of the road that are free for the taking, for the condemned blasphemer cannot not tell the impact of a free rock from a purchased one. 
Analogies dealing with outer space fail – law of the sea and the Antarctic treaty prove
Dalton 10 (Taylor R. Dalton, J.D. and LL.M., Cornell Law School, 10-06-10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&seiredir=1#search=%22analogies%2C%20real%20estate%2C%20outer%20space%2C%20law%2C%20fails%22 )

On a basic level, the law of the sea and the Antarctic treaty system are an inadequate analogies to the outer space legal system because they ultimately fail to properly balance the interests of the global community with the need for private property rights. Generally, space law has been treated differently than other types of international law, and an analogy to it most likely needs to be substantially reworked to fit the context and special character of space law.  The tension between incentivizing the private development and protecting the interests of humanity continues to pose problems in both regimes. The drafters of both understood the tension and attempted to find a middle ground, but both have instituted measures that are too pro-community, at the expense of development. The high seas regime comes closest to the type of scenario in the outer space context, but it fails to properly balance incentives to develop with community interests. The law of the sea deals primarily with the extraction of resources and the ownership of those resources, but provides that those how invest in the extraction of those resources must pay out to those that did not invest in a misguided attempt to uphold the principle of the benefit for all humanity. The system of redistribution of the wealth that is acquired from the seabed is not an appropriate solution because it harms the incentive to develop. In addition, the transaction costs and practicality of the entire regime make it untenable—which it in fact is. It also focuses on national sovereignty, i.e. dividing up territory. Although Rosanna Sattler’s proposal to transfer the concept of the EEZ to the outer space regime is appealing, it ultimately fails to deal with the underlying issue. One serious question she fails to address is how the EEZs would be apportioned on a celestial body? There is no national “baseline” or territories, covering most of the available territory on the continent. LYALL AND LARSEN supra note 14, at 181 n.26 and accompanying text. In 2007 the United Kingdom extended its territorial claim with respect to the continental shelf off its original land claim. starting point by which to measure the EEZ from. However, fixtures or structures that have become immoveables on the celestial body might serve as a starting point. Another inadequacy in this analogy is that the status of natural resources in the law of the sea context is conceptually different than the status of natural resources in space law. The main difference is in the weight carried by the common heritage of all mankind principle. The common heritage principle is conceived of in general terms in the Moon Treaty; and the legal regime implementing it was not developed. 108 UNCLOS is very detailed in its explanation of the common heritage principles and procedures. This can be explained by the strong bargaining power of the developing countries in the UNCLOS process, and the relatively immanency of actual seabed exploitation. 109 Art. II.7 of the Moon Treaty equates the special consideration of the “interests and needs of developing countries” to the efforts of those countries which have contributed to the exploration of the Moon, namely developed nations. The common heritage principle implementation criteria of the Moon Treaty in Art. 11.7 are meant to distinguish it from that of the law of the sea context. 110 The Antarctic treaties deal more with sovereignty than it does private property rights. Private property rights would come from the state sovereign. In 1960, President Eisenhower expressed the view that the Antarctica Treaty should be used as a model for the new legal regime for outer space. 111 Although it was used as a model for space, the way it approaches the tension between the community and individual, forecloses any development of the individual, especially after the Madrid Protocol. The Protocol forecloses all development thus foreclosing any development at this time. The failures of both of these systems to provide adequate guidance necessitates the creation of a new approach to addressing the tension between the interests of the community and incentivizing develop by private entities. 

A2: OST prevents space weaponization

The OST fails to prevent space weaponization

Zhanyuan 05 (Duan Zhunyuan, member of the China Astronautic Association, 03/05, “SOME CONSIDERATIONS ABOUT THE VERIFICATION ISSUE OF PREVENTING OUTER SPACE WEAPONIZATION,” http://www.unidir.org/pdf/articles/pdf-art2460.pdf)

Nearly half a century has passed since humans first entered outer space. With the rapid advancement of space technology, how to prevent outer space from becoming a new arena for the arms race after land, sea and air has drawn wider and wider concern from the international community in recent years. What is more, the policy of pursuing “space control”, the continued development of ballistic missile defence technology and the deployment of ballistic missile defence systems all further arouse people’s worry about possible outer space weaponization. As the fundamental legal instrument governing outer space activities, the 1967 Outer Space Treaty (OST) has serious loopholes in preventing outer space weaponization. As a matter of fact, due to the rapid advancement of space technology, people’s knowledge and recognition of outer space inevitably has been an ever increasing and deepening process: the important role that outer space now plays in the social development of mankind was far beyond the imagination of people in 1957 when Yuri Gagarin from the former Soviet Union first went into outer space; and the challenges that outer space now faces were unpredictable to people 10 years later in 1967 when the OST was concluded. So, it is no surprise that the OST has loopholes, which simply reflects the evolving degree of people’s knowledge of outer space. Until now, though no consensus has been reached in the international community as how to address the serious challenges that outer space faces, adopting legal and diplomatic approaches have more and more become a common point of agreement. Outer space weaponization is a threshold that cannot be crossed at will, since once weapons are deployed in outer space, the status quo of outer space will be severely and irreversibly damaged and lead to a new round of the arms race, with harm to strategic stability and social development that cannot be overestimated. It is apparent from the history and experience of nuclear disarmament how difficult it is to limit a new weapon once it is developed much less control it or perhaps prevent its proliferation, let alone completely eliminate it. In 1985, Jayantha Dhanapala, the then ambassador for disarmament affairs of Sri Lanka, noted that preventing an arms race in outer space “is an easier task than attempting to control and decelerate such a race after it has begun”. Though 20 years have elapsed, his insight still has significance today. Fortunately, no weapon has ever been deployed in outer space, which offers us an opportunity to address this important issue. 
The OST doesn’t stop space weaponization – no enforcement and adversaries would take advantage
Kueter 07 (Jeff Kueter, president of the George C. Marshall Institute, 2007, “China’s Space Ambitions—And Ours,” The New Atlantis, a journal of technology and society, http://www.thenewatlantis.com/docLib/TNA16-Kueter.pdf)

Even after the January 2007 ASAT test, a Chinese Foreign Ministry official insisted that countries “opposed to the weaponization of space” should “join hands to realize this goal.” Existing treaties allow actions to protect and defend national interests in space. Article IV of the Outer Space Treaty forbids signatories (including the United States and China) from placing nuclear or other weapons of mass destruction in orbit or on the Moon, and prohibits the testing of weapons, conduct of maneuvers, or construction of fortifications on the Moon and other celestial bodies. Since October 1967, when the treaty went into force, nearly every U.S. president has interpreted its requirements in such a way as to explicitly allow the development, operation, and maintenance of the space-control capabilities needed to ensure freedom of action in space and to deny such freedom of action to adversaries. During successive administrations of both political parties, the National Security Council has interpreted the treaty as not barring the deployment of space-based missile defenses or other systems to perform space-control missions. Work to draft new treaties continues apace. China and Russia have been spearheading international efforts to construct a framework to govern space. The Prevention of an Arms Race in Outer Space (PAROS) process at the U.N. Conference on Disarmament calls for formal negotiations to prohibit the placement of weapons in orbit or on celestial bodies. But whatever shreds of credibility this international process had were destroyed by the recent Chinese tests. Another diplomatic tack contemplated by those opposed to “weaponizing space” is the adoption of multilateral codes of conduct. To a certain extent, such norms will develop organically on their own, as the growing interdependence between economic and security interests forces government and commercial satellite operators to cooperate, and as Washington increasingly coordinates its space activities with military and civil space authorities in allied and friendly nations. Over time, new norms for shared space situational awareness, debris mitigation, and orbital traffic management may emerge among responsible space-faring nations. But such norms make no sense if the parties have not first built up trust. And if such norms are externally imposed, they will be nothing 18 ~. more than unverifiable arms control agreements in camouflage. Absent the ability to ascertain or enforce compliance, a code-of-conduct rule regime will be weak and, more likely than not, ineffectual. A rules system for space between potential adversaries that relies on voluntary compliance and lacks viable punitive measures will be a hollow one. (Nor, for that matter, would an international treaty “banning” anti-satellite testing be enforceable or verifiable; the ignominious record of enforcing and verifying treaties prohibiting activities on Earth should be proof enough of that.) The chief failing of the diplomatic approach to dealing with the new reality of space weapons is that it is blind to the reason a potential adversary like China would seek access to space in the first place—namely, the desire to be able to inflict a crippling blow against U.S. military and economic might by decapitating its surveillance and communications abilities. Those pushing for a new treaty or a code of conduct have yet to explain why China would abandon capabilities that threaten the “soft underbelly” of American military power. The Chinese regime clearly aspires to develop such capabilities; there is little reason to believe it would negotiate them away. The United States should resist calls for such futile diplomatic efforts. 
***DA LINKS

Politics Link: Plan Unpopular

Property Rights in unpopular and wouldn’t pass in Congress

Gangale 08 (Thomas Gangale holds a Bachelor of Science degree in aerospace engineering from the University of Southern California, and a Master of Arts degree in international relations from San Francisco State University, 01/08, “Castle in the Air: Debunking the Space Settlement Prize,” http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf)
lan Wasser, a former chairman of the Executive Committee of the National Space Society, proposes federal legislation that would have the United States recognize extraterrestrial claims to real property, based on a unilateral reinterpretation of the Outer Space Treaty. The Space Settlement Initiative appears on the NSS website, although the NSS has not endorsed it (Wasser 2004). Both the Artemis Society and the Moon Society have endorsed the initiative (Space Daily 2003). Wasser’s scheme for huge land claims on the Moon and Mars goes back a long way, as does his antipathy for the Outer Space Treaty and his public statements distorting the history of that treaty and international law in general. His idea of extraterrestrial land claims found its way into print as early as 1988. By 1997, Wasser had drafted legislation (Wasser 1998). By 2004, he had formed the Space Settlement Institute, with himself as chairman, his son David as executive director, and Douglas O. Jobes as president. The mission of the institute is to lobby for the passage of the Space Settlement Prize Act (SSPA) into law. It will take billions of dollars to develop safe, reliable, affordable transport between the Earth and the Moon. Neither Congress nor the taxpayers wants the government stuck with that expense. Private venture capital will support such expensive and risky research and development ONLY if success could mean a multi-billion dollar profit. Today, there is no profit potential in developing space transport, but we have the power to change that. We have the power to create a “pot of gold” on the Moon, waiting for whichever companies are the first to establish a “space line” and lunar settlement by risking their own necks, money and sweat. How? By making it possible to claim and own -- and re-sell to those back home on Earth -- the product that has always rewarded those who paid for human expansion: land ownership. The proposed legislation would commit the U.S. to granting that recognition if those who establish the settlements meet specified conditions, such as offering to sell passage on their ships to anyone willing to pay a fair price. The first settlement on the Moon should be able to claim up to 600,000 square miles. Getting to Mars will cost much more and Mars itself is larger than the Moon. Therefore the first Martian settlement should be able to claim up to 3,600,000 square miles, roughly the size of the United States, worth 230 billion dollars at even $100 per acre (Wasser 2001). We should be trying to find a Congressional representative to introduce legislation saying that, while the U.S. makes no claim of national sovereignty, until and unless a new treaty on outer space property rights is adopted, all U.S. courts are to recognize and defend the validity of a land claim by any private company (or group of companies) which met the specified conditions (Wasser 1997). It is rare for Congress to take the initiative in foreign policy; rather, it usually defers to the President. It is only in a case where the administration’s foreign policy is in serious trouble in terms of domestic politics that Congress will react strongly enough to affect the policy. An example of this was the Congressional efforts to reverse the Reagan administration’s “constructive engagement” policy toward the apartheid regime in South Africa (Treverton and Varle 1992). The issue of outer space property rights is hardly likely to rise to the level where thousands of people take to the streets to demand such a change in American foreign policy. Thus, Congress will do nothing. On the outside chance that Wasser were able to rope a member of Congress into introducing his bill, it would likely attract no cosponsors and would be referred to a subcommittee, never to be heard from again. In the unlikely event that Congress actually were to pass Wasser’s bill, the President would summarily veto it; first of all because all administrations adamantly defend the executive branch’s historical prerogative in foreign policy, and secondly because no administration would acquiesce in national legislation contrary to longstanding American foreign policy, since doing so would erode presidential authority over foreign policy, and finally, the State Department would vehemently oppose a bill that it regarded as being a treaty violation. By any calculation, “trying to find a Congressional representative to introduce” the SSPA is a fool’s errand. This is simply not how the foreign policy apparatus of the United States works. Since it would not cost anything, or need any appropriations, such legislation might pass as a minor revision of property law (Wasser 1997).... What Wasser proposes is not “a minor revision of property law;” it is a major foreign policy initiative that reverses 40 years of unwavering American commitment to the Outer Space Treaty. Since that treaty is the bedrock of international space law, the cost of unilateral national legislation aimed at diluting the treaty would be incalculable in terms of destabilizing the entire framework of international space law. It can be assumed that many states would be hostile to such a unilateral act, and rather than “adopt similar laws,” states would be far more disposed to enact national legislation repudiating all private property claims in outer space. Forcing an issue usually polarizes the situation. Far from promoting commercial space development by removing a supposed barrier, very real barriers would be thrown up. If anything, commercial space activity would be likely to contract in this atmosphere of political hostility and legal uncertainty. Positions on this issue would harden, and it might take decades for them to soften to the point where meaningful negotiations could take place. Rather than a space Renaissance, Wasser’s proposal would plunge space development into a Dark Age. One extreme would be a unilateral assertion of national authority. For example, the U.S. government could abrogate the Outer Space Treaty and declare sovereignty over some or all of the moon (while noting that the American flag is already there). Or, a bit more subtly, a government might extend recognition to certain property claims (probably those of its own citizens or companies) even without claiming sovereignty over the territories in question. Such unilateralism, however, would generate international tensions and, in all likelihood, competing claims by foreign governments. The rights of the supposed property owners - recognized by the courts of only one country - could hardly be said to exist (Silber 1998). Oblivious to the danger, Wasser “would personally like to see” the United States withdraw from the Outer Space Treaty (Wasser 1997). On other occasions, however, he alleges that his scheme does not violate the treaty because it does not require the United States to exercise sovereignty. 
Space Debris Link
Property rights would increase space debris

Cherian and Abraham 07 (Jijo George Cherian and Job Abraham are  is a Final Year Students of law, B.A.LLB (Hons) degree program, at the National University of Advanced Legal Studies in Kochi, India, 2007, “Concept of Private Property in Space – An Analysis,” The Journal of International Commerical Law and Technology)

One of the primary concerns is the degradation of celestial bodies in exercise of property rights granted to persons. The International community fears whether degradation of celestial bodies would have a negative impact on the environment of the Earth. Man seems to have an inherent trait to alter the ecology of his habitat sometimes knowingly, sometimes unknowingly. Space is one of the very few realms that mankind has not been able to effectively pollute, but even that challenge is being overcome. The issue of space debris is one of such concern. Even in the absence of private players, space debris is now assuming alarming proportions, especially since mankind’s contribution to the increase in space debris is substantial. In the event that there exists a possibility that, the climate of earth maybe negatively affected, a thorough study must be undertaken to swot up the possible repercussions of such degradation. And if property rights are indeed deemed to be fit to be incorporated into space law, the issue of pollution of space environment will need to be addressed on “war footing”. Another classical example is the offer of the company TransOrbital. It is a private company that, through its “TrailBlazer lunar orbiter,” is offering the “first delivery service to the moon”. TransOrbital claims it is “the only private company to be authorized by the [U.S.] State Department and [the National Oceanic and Atmospheric Administration] for commercial flights to the Moon”. The company's delivery system will take capsules that contain items of the customer's choice, including business cards, jewellery, art, and cremated remains, to the Moon. While, it maybe argued that such action is detrimental to the ecology of the moon, it cannot be said to be the first of its kind. Although the various Space treaties explicitly prohibit the conducting of nuclear tests in space, space tourism will cause its fair share of problems including despoilment of the moon surface 
Space Weapons Link

Property rights allows for the weaponization of space

Sterns and Tennen 03 (P.M. Sterns and L.I. Tennen are Attorneys and Counselors at Law, “Privateering and profiteering on the moon and other celestial bodies: Debunking the myth of property rights in space,” 06/03, Advances in Research, Volume 31, Issue 11)

If a state could license its nationals to “privately appropriate” areas of the moon and other celestial bodies, notwithstanding the prohibition against national appropriation in article II ofthe Outer Space Treaty, then why could a state not also authorize its nationals to conduct other activities, in their capacity as private entities, in contravention of other articles of the Treaty? What is to prevent a state, under that scenario, from licensing its nationals to place nuclear weapons or other kinds of weapons of mass destruction in Earth orbit or on celestial bodies, notwithstanding the prohibitions contained in article IV of the Guter Space Treaty? After all, private entities are not mentioned in that article. Why stop there? Why could a state not “privatize” its nuclear testing procedures, and license a private entity to conduct nuclear weapons tests above ground, in the atmosphere, or in outer space, contrary to the provisions of the Nuclear Test Ban Treaty (Treaty Banning Nuclear Weapons Tests on the Surface of the Earth, in the Atmosphere, or in Outer Space, 14 U.S.T. 13 13, T.I.A.S. No. 5433,480 U.N.T.S. 43 (1963)), which also does not mention private entities? Carried to its logical conclusion, this argument would negate every bilateral or multilateral agreement ever made, since the states party thereto could engage in every activity they agreed to restrict or limit by the convenient subterfuge of conducting the activity through the guise of the private rather than the public sector. 
***OST BAD

OST decreases Space Exploration
OST decreases space exploration

Hickman 07 (John Hickman,  an associate professor in the Department of Government and International Studies at Berry College in Mt. Berry, Georgia. “Still crazy after four decades: The case for withdrawing from the 1967 Outer Space Treaty,” 09-24-07, http://www.thespacereview.com/article/960/1)

One of the many explanations for the absence of contact with extraterrestrial civilizations and a theme in science fiction is the proposition that humanity has been “quarantined” because of its immaturity and/or dangerous nature. We have been denied contact, in effect, until we change our ways and perhaps our nature. As with many of the other explanations for our isolation in the universe the idea cannot be tested, as yet at least. Any hidden extraterrestrial civilization observing our species need hardly have bothered. Humanity has done a fine job of confining itself to Earth and low Earth orbit and of undertaking only sporadic and anemic space exploration of other celestial bodies with unmanned vehicles. The 1967 Outer Space Treaty deserves much of the credit for reducing space exploration and development from a toddle to a crawl after the Apollo program. Drafted with the best intentions by fearful diplomats, it keeps humanity in its cradle, from which it can only gaze about its nursery room frustrated at the inability to touch the toys it sees. We know how to free ourselves from this situation: unilateral withdrawal from the treaty by one of the major spacefaring powers. 
OST reduces space tech
OST limits the effectiveness of patents and kills competitiveness – reduces incentives to innovate space technology

Kleinman 11 (Matthew J. Kleinman, Corporate Counsel at the Draper Laboratory in Cambridge, Mass, “Patent Rights and Flags of Convenience in Outer Space,” 02-07-11, http://www.thespacereview.com/article/1772/1)

Basing the outer space patent system on the application of national patent laws to registered space objects could limit the effectiveness of patent protection for space technologies. On Earth, a company generally would file patents only in countries where there is a significant market for the patented technology. Once an object is in space, however, it transcends the boundaries and protections of any single terrestrial market or patent jurisdiction. Therefore, companies must apply for patent protection in every country where a competing space object might be registered, potentially a very expensive and time-consuming process. If a company is unable to obtain patent protection in every such country or if a country becomes a potential country of registration after the invention has already been disclosed to the public (e.g., in earlier patent filings), competitors may be able to circumvent the company’s patents by using flags of convenience. Similar to the Outer Space Treaty, under maritime law, a ship operates under the law of its country, or “flag,” of registration. The term “flag of convenience” refers to the practice of registering a ship in a country different from that of the ship’s owners for the purpose of reducing operating costs and avoiding burdensome regulations. In 2009, when measured in terms of total tonnage, more than half of the world’s merchant ships were registered under flags of convenience, with the Panamanian, Liberian, and Marshall Islands flags accounting for nearly 40% of the global fleet.2 Due to lax regulations, minimal oversight, and poor record keeping in these countries, flags of convenience are often criticized for creating a permissive environment for criminal activities, poor working conditions, and environmental damage.3 Flags of convenience could render the patent system largely ineffective at protecting inventions designed for use in outer space. The Outer Space Treaty laid the groundwork for a similar flag of convenience problem in outer space by making the country of registration the basis for applying national laws to space objects. Under the 1975 Convention on the Registration of Objects Launched into Outer Space, which implements the Outer Space Treaty’s registration requirements, a space object is registered by the “launching state,” which is either the country that launches or procures the launching of the space object, or the country from which the space object is launched. Because the term “launching state” is broadly defined, a company could conceivably select an outer space flag of convenience by either incorporating its business in or launching its spacecraft from the desired country.4 Flags of convenience are likely to raise many of the same legal issues in space as they do at sea, but the unique environment of outer space creates additional problems, particularly with respect to intellectual property protection. Merchant ships on Earth simply transport cargo from one location to another. Once the cargo reaches port, it becomes subject to the laws of the destination country. For instance, if a US company believes that products brought to the United States on a Panamanian-flagged ship infringe on its US patents, the company can rely on US patent laws to prevent the sale of the products in the United States. In space, where there is no “destination country” with its own patent laws, a patent holder who wants to prevent a competitor from using a patented invention on the competitor’s spacecraft would need to rely on the laws of the country where the spacecraft is registered. If the patent is not on file or is difficult to enforce in that country, the patent holder would be virtually powerless to protect its invention. In this early phase of the commercial space industry, commercial space operations are probably too high profile and the barriers to entry too great for flags of convenience to be an immediate problem. Commercial space operations, however, may soon become routine and not subject to as much scrutiny as they are today. Space companies may be able to establish themselves in almost any country they wish, and advances in launch technology may eventually enable companies to launch a spacecraft from almost any country on Earth. Once that happens, flags of convenience could render the patent system largely ineffective at protecting inventions designed for use in outer space. An ineffective outer space patent system would harm the space economy in at least two respects. First, a lack of meaningful patent protection in outer space would reduce the incentive to innovate and develop new space technologies. Second, space companies that are able to ignore patents would obtain a competitive advantage over competitors that are not able to do so. This could put considerable economic pressure on all space companies to register their spacecraft under flags of convenience, resulting in a race-to-the-bottom that would exacerbate the patent protection problem, along with safety, environmental, and other regulatory problems traditionally associated with flags of convenience. 

Space Technology is key to the economy

Rutkowski 09 (Ryan Rutkowski, M.A. in International Relations from Johns Hopkins, 2009, “The US Economy and Space Exploration,” http://www.ryancreations.com/)

The development and application of space-based technologies is a key component of the U.S. economy. Since the launch of Sputnik in 1959, the space economy has been of the fastest growing and most lucrative industries in the world. The U.S. government has helped to stimulate the growth of this industry with investment in NASA and military space programs. The success of NASA in driving technology to achieve goals in the manned-space program has had numerous spillovers into technological growth that has propelled the growth of the U.S. economy over the past several decades. NASA’s work has also stimulated the growth of a significant private market for satellite launch focused on providing telecommunications and information services across industries. The U.S. government’s continued investment in advancing manned-space flight will facilitate the growth of space technology that will serve has the foundation for future of the U.S. economy. The development and growth of space technology has important implications for the future of the global economy. Space technology will serve to facilitate future growth across industries. In 2004, space technology was responsible for $98 billion dollars in revenue and 551 million high-tech jobs across launch vehicle manufacturing, satellite manufacturing, ground equipment manufacturing, satellite services, remote sensing, and distribution industries (OECD). Space technology is an engine for long-run economic growth. The worldwide satellite industry manufacturing revenues and launch industry revenues stood at 7 and 1.7 billion USD respectively in 2006. Revenues from space related-services reached 77.2 billion USD in 2005, with a growth in world satellite services industry revenues of 83% from 2005 (OECD). The bulk of this increase was in the growth of telecommunications services, such as broadcast satellite services. Space technology has critical application for global environmental threats. Indeed, satellites provide crucial data for measuring atmospheric, oceanic, and terrestrial conditions. 
Creating property rights in space extends unethical businesses practices
Livingston 02 (David M. Livingston, a business consultant, financial advisor, and strategic planner and he’s an accomplished personal speaker, writer and consultant in the area of future space exploration, 09-08-02, “A Code of Ethics for Off-Earth Commerce” http://www.spacefuture.com/archive/a_code_of_ethics_for_off_earth_commerce.shtmL)

Some comments from entrepreneurs interested in outer space have negative implications for the character of or settlements that will exist off Earth. For example, it is not unusual to hear settlements proposed in space referred to as 'boomtowns." These boomtowns in space, which may very well become the blueprint for extraterrestrial commerce, are described as having no planning, existing only to produce profits for the parent company. In the extreme this portrayal of outer-space colonies resembles the setting of the 1981 movie Outland, in which workers at a mining company were given drugs to increase their work performance and to enable them to earn higher wages. Prostitutes were also provided by the company for worker enjoyment. Crime was rampant on this asteroid mining camp. When an investigation of these practices opened as a result of a higher than usual worker death rate, even murder became commonplace. Private property rights are already an issue for outer-space commerce. Single-minded space commerce advocates often believe that because the venture is privately financed and because the company managed to land on a planetary body or initiate operations from a planetary body, the business owns the celestial body in question. Proponents of private property rights believe that since the company or the investors took the risk by paying the money to get to the celestial body, as well has having incurred the ground-based infrastructure costs associated with the space venture, the celestial body is the property of the business venture. This type of thinking divides the commercial space industry. Not all proponents of space commerce believe that putting human settlements in outer space must resemble frontier boomtowns. Many believe that humans can undertake space commerce in a way that represents the best of human qualities, not the worst. All, however, understand that as humans go to space, what we take with us and establish as our foundation is a matter of choice. One does not have to look far to see alarming business practices here on Earth. Cigarette company advertising designed to target teen and youth markets may be legal but involves questionable ethics. Mergers and acquisitions within industries segments make financial sense and are often essential for a company's prosperity, if not survival, but all too often these policies carry with them a costly human toll. HMOs making cost-oriented decisions about our health care may be good for the bottom line of the insurance companies and the investors backing them but certainly strain the limits of customer care. Movies that glorify violence and spark real-life re-enactment of certain scenes are perfectly legal and all too often profitable, but, again, they challenge the ethical fabric of any moral-based society. We see over and over that businesses prosper when they make decisions that serve their bottom line and satisfy investors, stockholders, executives, and the financial community in particular. When businesses are established on the first lunar settlement, will they be based on the models that go for the bottom line and disregard the human or ethical side of the equation? Or will we be able to make a different choice and still see the venture become a commercial success? 
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