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FYI

The size of an initial claim would be about 4% of the lunar surface

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 69) HD
The ideal size for such a claim would be enough to justify a  competition to develop safe, affordable, reliable space transport  and establish a settlement, yet small enough to leave room for  future settlements. The authors calculate that a potential, reasonable amount could be about 600,000 square miles, four percent of the Lunar surface—a circle of land about 437 miles  around the initial base, roughly the area of Alaska.  14

FYI
Mechanics of property rights legislation in space

White 97 (Wayne, N. Attorney, "http://www.space-settlement-institute.org/Articles/research_library/ WayneWhite98-2.pdf," accessed 6/25/11) CJQ

Under a regime of functional property rights, title would arise on the basis of a principle entirely different from traditional property rights. Conferral of title would not depend upon a government's control over a specific area, but rather upon its control over the space objects and personnel at that location. Once conferred, these rights would, nevertheless, be almost identical to terrestrial property rights. On Earth the exclusion of others from the use and enjoyment of a given area is the principal right associated with real property ownership. In space first-come, first-served occupation, and the prohibition against harmful interference with other states' activities provides states with a similar, albeit less clearly defined, right of exclusion. Property rights legislation would extend this right to a state's citizens. Functional property rights would be subject to the limitations of Article VIII jurisdiction. These rights would terminate if activity were halted, as for example, if a space object was abandoned or returned to Earth. Finally, rights would be limited to the area occupied by the space object, and to a reasonable safety area around the facility. Hence, orbital property rights would extend only to the moving "envelope" occupied by a facility, and not to its entire orbital path. In other respects a real property regime could be structured at a state's discretion. States would determine the conditions necessary to establish and maintain property rights. They could follow the example of the United States' Homesteading Acts, and require owners to maintain a facility (and/or conduct certain activities) in a fixed location, for a specified period of time (e.g. one to five years), to establish a property right. The regime would have to specify the period of inactivity or abandonment necessary to extinguish a property right, and the permissible deviation of an orbital facility from its proper location. 

1ac (1/16)
Observation One: The Outer Space Treaty will inevitably collapse

The Outer Space Treaty is on the brink of failure because it is ambiguous on the question of private property rights- this creates business uncertainty which stifles space development.  Courts are waiting for a clear signal from Congress on the status of private property in space.
Quinn 8 (Adam G., J.D./M.B.A. Candidate, University of Minnesota Law School, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” Minnesota Journal of International Law, Summer) HD
Because the drafters of the Outer Space Treaty created ambiguities within the text that have been interpreted in various ways by various actors, n128 there is no consensus on what the Outer Space Treaty mandates. A division is typically drawn between space actors and non-space actors. n129 The scope of the treaty has been flawed since its inception, its weakness has made it irrelevant in modern space policies, and the treaty itself appears to be on the cusp of failure.1. The Treaty's Wide Breadth has Undermined its Strength The Outer Space Treaty allocates the entire universe to  [*490]  mankind. n130 No   how far an actor travels, nothing in outer space can ever be discovered or claimed. In addition to covering all of space, most commentators agree that the non-appropriation clause is intended to apply to state and private actors alike. n131 There is less of a consensus on whether the non-appropriation clause is limited to celestial bodies or if it extends to minerals as well. n132 The debate extends back to the original on-the-record interpretations in which the space actors interpreted Article I of the Outer Space Treaty as meaningless. n133 When the Outer Space Treaty was drafted the dominant view was that it barred all property rights, including those of private actors and patents. n134 That view has lost support over time as the changing international environment recognized the necessity to allow some property rights in space. n135 Regardless, the damage was done. The fact that property rights could dramatically change without the treaty text changing indicated one thing: uncertainty. Uncertainty is anathema to investment. The Outer Space Treaty claims to apply to all actors through all of space. n136 Over time, however, the definitions of both actor and space have come under flux. n137 During this time,  [*491]  domestic courts have been reluctant to make statements regarding outer space. n138 Although courts have been willing to extend jurisdiction of United States patent law to cover infringement aboard "American vessels on the high seas," n139 they have been unwilling to extend that same principle to United States vessels in outer space. n140 Although the comparison is strikingly clear, courts have stated that they are awaiting a clear signal from Congress regarding extraterritorial applications of patent law. n141 Moreover, international courts have never enforced Article I against any nation. n142 The lack of faith in the Outer Space Treaty is as great as its purported breadth, making it an insufficient base to develop a substantive set of space laws.
1ac (2/16)
Collapse of the regime is inevitable without a new legal framework- international competition to claim proprietary interests on the Moon
Hatch 10 (Benjamin D., Exec. Notes & Comm. Ed., "Dividing the Pie in the Sky: The Need for a New Lunar Resource Regime," lexis, accessed 6/27/11) CJQ

While the phrase "common heritage of mankind" is found in the generally rejected Moon Agreement, but not explicitly in the OST, textual support can be found in the OST for each of the five Common Heritage Doctrine propositions. n191 The problem is that it is a very expensive proposition to  [*257]  develop any space program, particularly one capable of harvesting and transporting natural resources from a celestial body. n192 Taken seriously, applying the Common Heritage Doctrine would impose a requirement that one country expend massive amounts of money to reach the Moon, and then be a proprietary interest in lunar resource reserves. Furthermore, it would be obligated to allow other states to share equally in the management of, and benefits derived from, the area. In other words, the Common Heritage Doctrine perversely rewards free riders, as states that bear neither risk nor cost gain managerial power and benefits for free, simply because their citizens happen to share the same DNA with the citizens of the state(s) that made the investment. The result is predictable - no state wants to bear the high cost of developing its space program to confer equal benefits on free riders, and so up to now, no state has bothered to create plans to economically exploit the Moon. While the current planning for new expeditions to the Moon could suggest that states have decided to bite the bullet and reluctantly participate in the common heritage scheme, the current rhetoric of conquest, and the American refusal to participate with the Russians on their Moon base, seems equally suggestive that states are willing to reject the text of the OST (or creatively interpret the words until they lose their meaning) and effectively claim proprietary interests on the Moon. A refusal to follow international law would set a terrible precedent and would further weaken an already failed legal regime. To remedy the economic problem of the reversed tragedy of the commons, and to preempt many of the conflicts that will naturally arise in the coming lunar expeditions, a new body of law is necessary to regulate the natural resources of the Moon. 
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The collapse of the OST is inevitable- it has created an anti-commons problem which results in underuse of space- this failure to promote exploration or development means it will be rejected

Quinn 8 (Adam G., J.D./M.B.A. Candidate, University of Minnesota Law School, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” Minnesota Journal of International Law, Summer) HD
The drafters of the Outer Space Treaty designated space as a commons, allowing any nation to use space without hindrance but forbidding all nations from claiming any of it as sovereign territory. n114 The natural fear with any commons is that it will lead to overuse. n115 To combat this, the "benefit of all mankind" language has been interpreted to require sharing of profits. n116 This interpretation, however, created an anti-commons problem where outer space is dramatically underused. n117 Some commentators argue that absent the Outer Space Treaty the moon would have been colonized before the end of the Cold War. n118 If presence in space was continuous, then certain renewable resources of space would be more easily harnessed. The natural vacuum and absence of gravity in space aid in manufacturing semiconductors, microchips, pharmaceuticals, and aids crystal formation necessary in genetic engineering and molecular electronics. n119 Although technology has advanced on earth, the natural vacuum of space is still many times superior to that of our best terrestrial efforts. n120 Equally renewable is solar power which is approximately fifteen times more efficient when captured in space than on earth. n121 The cost to launch satellites capable of beaming solar energy is prohibitive, n122 but  [*489]  would not be if the satellites were created from materials mined in space. n123 The ostensible goal of the Outer Space Treaty was to encourage the exploration of outer space "for the benefit of all peoples." n124 On this it was an abysmal failure. n125 In place of granting space to all mankind, the treaty restricted space from all mankind and stunted space exploration. n126 Because the treaty does not deliver its promised benefits, and because the fears that premised its creation are gone, n127 the treaty will eventually be rejected.
Signatories will withdraw from the treaty in the status quo- it is better to reinterpret the treaty to work around restrictions on private property.
Miller and Coit 8 (Joseph and David, Bachelors of Science @ Worcester Polytech, "Lunar Property and Mining Rights: An Interactive Qualifying Project Report," wpi.edu, accessed 6/27/11) CJQ
This conflict brings to light the importance of differences in the backgrounds of countries 28 involved in the UN's decision making process.  The OST was pushed forward by the United  States in an effort to assure the Russians that the States would not claim vast territories upon  reaching the moon.  The wording of the OST, however, limits Socialist nations more than  Capitalist nations from expanding their influence beyond the Earth (Wilkes).  Companies that  stake claims in space cannot be representatives of Socialist nations as their claim would  implicitly be owned by the State, violating Article II of the OST.  This loophole does not  absolutely preclude actions by private organizations chartered by Capitalist nations. As has been stated before, one is in a grey area, as it is not clear that a nation can charter  an organization to claim property rights the nation can’t legally claim. Something less permanent  and absolute, like mining rights for a specified period, may be possible.  As the non Catholic  nations in the 16 th century disregarded the Pope's law, so can Capitalist nations refuse to sign the  new Moon Treaty and work their way around the features of the OST that complicate private  enterprise and begin operations. Unless a newer agreement is reached that establishes an  authority that can charter, permit, and control operations in space by state and private enterprises,  this will happen anyway. The signatories will withdraw from the Treaty if threatened by  sanctions that would leave no framework in place to control potential conflict and would be  worse than letting the OST be “reinterpreted,” in order to allow private actors to operate on  behalf of the States that responsible for their actions under OST rules.  China in particular must  make some important decisions before it begins the first launches involved in setting up a Moon  Base.  A more recent historical event explains some further details in this Second Space Race. 
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One withdrawal from the OST causes others to follow and kills development
Gabrynowicz 7 (Joanne Irene, Director, National Center for Remote Sensing, Air, and Space Law, October 22, http://rescommunis.wordpress.com/2007/10/22/the-outer-space-treaty-still-relevant-and-important-after-all-these-years/ 6/26/11) HD

Finally, the motive for the article’s position purports to be to allow States the right to appropriate territory to enable “property development.” If, as is advocated, a major space faring nation withdraws from the treaty the most likely result is that the others will promptly follow. The consequence will be an environment that lacks any legal certainty—the worst possible environment for development. As has been written elsewhere, even the now legally accepted principle that private entities are legitimate space actors would be undone. The source of the article’s complaint is not the law but the lack of political will to further define the law. There is some respected legal opinion that sovereignty is unnecessary to use space territory. Further, terrestrial law has scores of mechanisms that allow development without fee simple ownership of land: ports of authority; condominiums; cooperatives; separating land rights from resource rights. These are all available models that could succeed with the political will to do so.
Total OST withdrawal undermines the foundation of the entire space treaty regime- clarifying the status of property rights solves
Gabrynowicz 5 (Joanne Irene, Director, National Center for Remote Sensing, Air, and Space Law, Fall, http://www.space-settlement-institute.org/Articles/IntlSpaceTreatyGabryno.pdf) HD
As  regards  to property  rights  per  se, the  Outer  Space  Treaty is  silent. It  contains  no prohibition.  Here it is important to  note  that the  space  treaty  regime  is comprised of  interrelated  treaties that are all specifically based on the Outer Space Treaty.  Rejecting the Outer Space Treaty because it is silent on property  rights will bring into question the  rest of the  regime that  contains  the fundamental legal  structure needed for  commercial  activities.  It will  also  call into question the future applicability  of the private  law that has developed over the years in the form of contracts and  insurance agreements. If the treaty regime needs further clarification regarding property rights, the answer is to develop the political will  to do precisely  that,  and  not to  cause  legal instability  by  eliminating  the existing legal structure. 

Plan

Plan: The United States federal government should recognize extra-terrestrial land claims made by private entities who have established a settlement beyond the Earth’s mesosphere.  
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The advantage is the development and exploration of space:
Scenario 1- Space War: 

Changing the OST to allow property rights solves for inevitable military conflict over space resources and encourages peaceful exploration and use of space
Barnet 10 (Todd Barnet, Asst. Prof. Legal Studies @ Pace, http://works.bepress.com/cgi/viewcontent.cgi article=1001&context=todd_barnet, "A Proposal to Amend the Outer Space Treaty and the United States National Space Policy of 2006,"  accessed 6/26/11) CJQ
While the U.S. has reason to fear a space attack in the future, there is little evidence of  risk of such an attack today and nothing directly of this nature has to date occurred. The NSP06  will give the U.S. some short-term false confidence that the unilateralist path is the right one, but  in the long run, it will prove impractical to regulate space on a unilateral basis. It is infinite outer  space we are regulating, not the circumscribed land of a specific nation. The power and durability  of the Outer Space Treaty may have been somewhat of an accident, but its broad-based,  international approach is quite as logical as a unilateral, nation by nation approach, is illogical  and doomed to failure. A scenario wherein nuclear weapons or other wmd are rained down on  fragile Earth would not be in any nation’s best interest. This, unfortunately, is precisely the  direction we are heading in. It is not too late for the U.S. and other member nations to amend  NSP06. Such an amendment would coincide with a highly desirable amendment to the OST. This  amendment would for the first time permit a sovereign state to acquire space assets such as  precious metals and/or helium3 in meteors and asteroids as well as land on outer space bodies.  This would greatly benefit the commercial development of space that the U.S. so clearly states is  in its national interest. The result of the amendments to the OST and the NSP06 will benefit all  humankind and help reduce the military race in space. At least outer space will then have some  truly lucrative commercial uses. This will be a far better way for each nation to spend its time and  money. Admittedly, protection of land and other assets owned by governments or private parties  has, in Earth’s past history, caused military defense and aggressive action in regard thereto.  Space, however, is so infinite in scope, that there is less impetus to battle over these assets. Space  is vast enough to allow for both international, peaceful cooperation and lucrative commercial  activities. The amendments to the OST and the NSP06 will give the treaties greater transparency,  less legal fiction, and more international cooperation. The future of humankind may depend on a  peaceful resolution of these issues. This is no time for childlike regression to “might makes right”  nationalist policies in space. At the same time, it seems absurd that no nation may own property  in space, and encourage development, for example, even hundreds or thousands of light years  from Earth! The most direct course is the best course in the present, highly volatile situation. As  Earth’s finite resources are used up, populations increase, and new sources of financial profits are  needed, humans will naturally seek to explore and settle new worlds. Today, one may see the  OST primarily as a basis for future treaties. By amending the Outer Space Treaty, and providing  clearly for both private as well as sovereign ownership in space, commerce will be encouraged,  medical advances may also be achieved, responsibility of ownership will be brought about, and  humankind will be free to explore a more peaceful universe. It is logical, safer, and more profitable to take the path to peace. It is not too late and the time to seize the moment is now,  while dissatisfaction is at its zenith. 
Space wars would cause extinction.
Mitchell 1 (Gordon, Associate Professor of Communication and writes the rhetoric of science, "Japan-U.S. Missile Defense Collaboration: Rhetorically Delicious, Deceptively Dangerous ,pg. 14, http://www.pitt.edu/~gordonm/JPubs/JapanTMD.pdf, 6/27/11, JL)

It is chilling to contemplate the possible effects of a space war. According to Bowman, “even a tiny projectile reentering from space strikes the earth with such high velocity that it can do enormous damage—even more than would be done by a nuclear weapon of the same size!”67 In the same laser technology touted by President Reagan as the quintessential tool of peace, David Langford sees one of the most wicked offensive weapons ever conceived: “One imagines dead cities of microwave-grilled people.”68 Given this unique potential for destruction, it is not hard to imagine that any nation subjected to a space weapon attack would escalate by retaliating with maximum force, including use of nuclear, biological, and/or chemical weapons. An accidental war sparked by a computer glitch in space could plunge the world into the most destructive military conflict ever seen. 
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Scenario 2: Getting off the rock

OST regime must be changed to allow for private property- key to human habitation in space
Barnet 10 (Todd Barnet, Asst. Prof. Legal Studies @ Pace, http://works.bepress.com/cgi/viewcontent.cgi article=1001&context=todd_barnet, "A Proposal to Amend the Outer Space Treaty and the United States National Space Policy of 2006,"  accessed 6/26/11) CJQ

Part 1 contains a brief synopsis of the history and law of space, 17  as based primarily on  the five international U.N. Treaties and the peripheral laws, such as the ABM Treaty. The general  vagueness of the OST is explored from the perspective of Cold War necessities of the time.  An  amendment to the OST is a critical next step. Private and sovereign ownership of space objects  and assets, and legal mining rights, should be encouraged and the concept of space as a commons,  capable of ownership by no one should be modified in favor of circumscribed ownership by all  space faring nations, the United States and private persons, or legal business entities, applicable  under civil or common law. 18  It removes much of the incentive, if one is investing in what one  cannot own. 19  Space settlements would be permitted, with the under-lying real estate owned by  the sovereign and/or private parties. Ownership would only extend to those areas actively and currently controlled by the party or sovereign. This would require changes in existing  international law, via an amendment of the OST as well as the NSP06. Outright ownership of  meteors and asteroids, and possibly larger space objects, such as moons and planets, would be  included. 20  All of this would encourage commerce in space. It seems ridiculous to the author, to  take an extreme example, to forbid one from taking ownership of a meteor, asteroid, or other  space object, light years from Earth! Humankind needs access to other habitats in outer space, in  the event of nuclear war on Earth, a massive asteroid strike, or simply as necessitated by overpopulation on Earth. There is also no immutable reason for nations not to pursue commercial  enterprise in outer space. This would benefit all nations.  Each member nation is also naturally free to pass its own laws in regard to that state’s  national interest. If a nation is in violation of the OST, as the U.S. clearly appears to be, its  national laws are not automatically disqualified. One of the shortcomings of the OST is the lack  of any enforcement mechanism. 21  Careful consideration should be paid to ameliorate this issue.  There is also a discussion of the overall lack of specifics in the treaty. 
Plan triggers rapid development of space—checks against extinction and spurs faster and better space exploration vehicles
Merges and Reynolds 98 (Robert and Glenn, Prof. Law, http://www.space-settlement-institute.org/Articles/research_library/spaceresources/SpaceResources.html, , accessed 6/25/11) CJQ

First, allocation by first possession is simple and requires very little government involvement. Aside from a method of recording claims and some threat or sanction to deter stronger second-comers from displacing rightful first possessors (discussed below), very little in the way of governmental authority is needed. 38  Second, its theoretical defect--too-rapid development--may be a needed countermeasure when people are (inefficiently) risk averse, which is almost certainly the case regarding space-related investment, 39 and when important non-economic goals are also served by development. Given the reality of weapons of mass destruction and environmental threats on earth, it is plausible to assert that encouraging space development might be a *120 good insurance policy for the survival of the species. 40 If special incentives are needed which might be viewed as excessive from the limited perspective of maximizing current expected net profit, then they may well be justified in light of the importance of this overriding goal.  Finally, while the first possession method of land allocation dissipated frontier land values, it economized on enforcement costs in establishing land rights. 41 Yet, the dissipation of frontier land values itself probably constituted non-trivial economic waste. In space, however, inefficient races to claim and develop space resources will come with a significant spillover benefit: the development of more rapid and more diverse space exploration vehicles. This is a very important difference from the land development analogies, where racing depletes fixed resources in the context of largely static technologies. In much the same way that society encourages technical progress through what might be described as "racing for patents," on the belief that the spillovers to society exceed the costs of racing, it should consider encouraging a race ever deeper into space. 
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Scenario 3: Moon development
Plan jumpstarts the development of space infrastructure and creates an economic boom in the aerospace and technology sectors 
Jobes 5 (Douglas O., “Lunar Land Claims Recognition: Designing the Ultimate Incentive for Space Infrastructure Development,” Space Times, volume: 44, May/June, p. 10) HD

And  what  would  motivate Congress  to pass a lunar land claims  recognition  law?  Unlocking  billions  of  dollars  in  private  investment  for  the  development  of the space industry and space infrastructure  would create an economic boom  for this  country in the aerospace and technology  sectors.  Untold new  technology  jobs  would be created.  More  young  people  in this country would become interested in  pursuing science as a career, inspired by  a  private  industry  race  to  the  Moon  in  which they could possibly participate, just  as  the  young  generation  was  inspired  during the Apollo era. An intensive effort  on  the  part  of  the  private  sector  to  develop  space  infrastructure  will  have  many economic and societal benefits.  A  catalyst like that  which  a lunar  land  claims  recognition  law would  provide is needed  now to jumpstart the  development  of  space  infrastructure.  As  Anita Gale points out, "The effect of adding  space infrastructure will be like building a  freeway  in  Southern  California.  After  the  first elements of infrastructure are in  place,  gas  stations  and  restaurants  are  built at the exits, then hotels, and finally  entire  towns.  After  the  first  big  spaceport  or  settlement is  established,  there will be a space construction boom." 
Guaranteed private property rights are key to establishment of a successful Moon mining colony
Fountain 3(Lynn M., J.D. @ U. Conn., "Creating Momentum in Space: Ending the Paralysis Produced by the 'Common Heritage of Mankind' Doctrine,'" heinonline, accessed 6/27/11) CJQ

The resultant legal regime appears to be antithetical to the commercial  development of outer space. Without the security derived from ownership  and sovereign control, entities that might be interested in the development  of space resources will be reluctant to undertake this expensive and risky  path. Few companies are willing to invest billions of dollars in developing  mining technology, shipping all the necessary equipment and staff to the  Moon, establishing a mining colony, and developing a distribution method  without the legal assurance that the resources mined will, in fact, remain  company property. 
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Successful moon base key to the global economy- Americans must get there first

Davis 9 (Dean E., senior aerospace scientist at Boeing  Ad Astra, “Why Go to the Moon?” Ad Astra 21 no1, Spring)

 The American vision for space exploration is currently moving forward, with contracts underway for the Ares I launch vehicle and the Orion manned spacecraft, but there has been little specific reasoning from the government to explain why.     For the past four years, a team at Boeing Phantom Works: Analysis, Modeling, Simulation, and Experimentation has been conducting mission analysis to assess the mission needs, critical trade studies, and technical and cost feasibility of human space exploration and colonization of the Moon. The team aspired to answer some of the most challenging questions about the possibility of a successful lunar mission in the next era of U.S. space exploration: the Constellation spacecraft.     Earth's Moon is the closest natural extraterrestrial body to our planet. It has an absence of any significant "atmosphere" and is a near-perfect vacuum. It has one-sixth of Earth's gravity. It offers the gravitational stability of the lunar "platform" for unique observations across the electromagnetic spectrum. Amazingly, the Moon has an abundance of mineral resources similar to Earth's-due to the apparent "cogeneration" of Earth and Moon in their infancy billions of years ago. Most importantly, our Moon may prove to offer an abundance of energy beyond any amount ever imagined on Earth. LUNAR LAYOVER     Thirty-five years since the first landing of man on the Moon, America has spent in excess of $500 billion in manned space exploration, yet has sent only 12 men beyond low Earth orbit to the Moon. American astronauts have only explored six sites and about 200 square miles on the Moon, whose total surface area is larger than North and South America combined.     Establishing a permanent human presence on the Moon is the key to maintaining America's technological superiority in the area of aerospace. Should America allow China or another nation to establish its foothold on the Moon first, the American economy will suffer. Our lunar base will serve in subsequent decades as a testbed for human exploration beyond the Moon -- to Mars, the asteroids, and, further in the future, the outer planets.     As time passes, viable mission designs are expected to experience reductions in risk, cost, and time optimization for translunar, crewed missions. The communications network infrastructure will use the Moon in revolutionary new ways and will enable further expansion of what is already a $300 billion market, driven by space systems. The Moon may be the cornerstone for expansion and survival of this critical segment of our global economy. In addition, U.S. efforts in human interplanetary space exploration and colonization may stimulate a new generation of students to take science, technology, engineering, and mathematics classes in preparation for emerging high-technology engineering and science careers. 
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Continued economic decline will result in global war. 

Mead 9 (Walter Russell Mead, Henry A. Kissinger senior fellow for U.S. foreign policy at the Council on Foreign Relations. The New Republic, http://www.tnr.com/politics/story.html?id=571cbbb9-2887-4d81-8542-92e83915f5f8&p=2)JFS
So far, such half-hearted experiments not only have failed to work; they have left the societies that have tried them in a progressively worse position, farther behind the front-runners as time goes by. Argentina has lost ground to Chile; Russian development has fallen farther behind that of the Baltic states and Central Europe. Frequently, the crisis has weakened the power of the merchants, industrialists, financiers, and professionals who want to develop a liberal capitalist society integrated into the world. Crisis can also strengthen the hand of religious extremists, populist radicals, or authoritarian traditionalists who are determined to resist liberal capitalist society for a variety of reasons. Meanwhile, the companies and banks based in these societies are often less established and more vulnerable to the consequences of a financial crisis than more established firms in wealthier societies. As a result, developing countries and countries where capitalism has relatively recent and shallow roots tend to suffer greater economic and political damage when crisis strikes--as, inevitably, it does. And, consequently, financial crises often reinforce rather than challenge the global distribution of power and wealth. This may be happening yet again. None of which means that we can just sit back and enjoy the recession. History may suggest that financial crises actually help capitalist great powers maintain their leads--but it has other, less reassuring messages as well.If financial crises have been a normal part of life during the 300-year rise of the liberal capitalist system under the Anglophone powers, so has war. The wars of the League of Augsburg and the Spanish Succession; the Seven Years War; the American Revolution; the Napoleonic Wars; the two World Wars; the cold war: The list of wars is almost as long as the list of financial crises. Bad economic times can breed wars. Europe was a pretty peaceful place in 1928, but the Depression poisoned German public opinion and helped bring Adolf Hitler to power. If the current crisis turns into a depression, what rough beasts might start slouching toward Moscow, Karachi, Beijing, or New Delhi to be born? The United States may not, yet, decline, but, if we can't get the world economy back on track, we may still have to fight.
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The US must ensure private property rights to facilitate lunar He-3 production
Bilder 10 (Richard B., prof of law @ Wisconsin Law School, “A LEGAL REGIME FOR THE MINING OF HELIUM-3 ON THE MOON: U.S. POLICY OPTIONS”, January, Lexis, KF)

Consistent with its past positions regarding the mineral resource provisions of both the Moon Agreement n136 and the LOSC, n137 the United States will presumably wish to seek a lunar resource regime having at least the following characteristics: Provisions permitting and facilitating the exploration and development of lunar resources by the United States or its private companies. To begin, the regime should permit the United States or its private companies to conduct, without burdensome regulation or interference, any and all of the activities reasonably necessary to prospect for, explore, mine, process, and either use or transport to Earth lunar resources, in particular He-3. The regime must clearly provide for acquiring property rights in minerals or other substances removed from the Moon's surface or subsoil, the effective operation of and control over necessary stations or facilities, jurisdiction over necessary personnel, some measure of exclusivity over areas subject to resource activities, and some measure of privacy over proprietary information. The regime should also provide or permit a national or international management structure for He-3 production, marketing, and sales that permits timely decisions, within general guidelines, on all aspects of operational management. In particular, the regime should ensure the retention by the United States or its private companies of reasonable proceeds or profits commensurate with the effort involved and sufficient to encourage and warrant the level of investment involved. A role for private enterprise. The regime should expressly allow and encourage private enterprise to play a significant role in the  [*281]  exploration and use of lunar resources, subject to appropriate and reasonable regulation. This means that private enterprise must have assurance of security of tenure during the life of mining operations and the right to earn and retain reasonable profits. Environmental regulations should be designed and used solely to minimize the impact of mining operations on the environment, to a degree consistent with economic viability of the operations. Any permitting process should be simple, direct, and prompt.
Helium-3 shortage will endanger US anti-proliferation security measures
Dixon 10 (Darius, Danger Room: What’s Next In National Security, “Helium-3 Shortage Could Mean Nuke Detection ‘Disaster’” 4/29 JF)
Stopping nuclear smuggling is already tough. But it’s about to get a lot harder. Helium-3, a crucial ingredient in neutron-particle-detection technology, is in extremely short supply. The helium-3 isotope represents less than 0.0002 percent of all helium. Of that, about 80 percent of helium-3 usage is devoted to security purposes, because the gas is extremely sensitive to neutrons, like those emitted spontaneously by plutonium. Projected demand for the nonradioactive gas in 2010 is said to be more than 76,000 liters per year, while U.S. production is a mere 8,000 liters annually, and U.S. total supply rests at less than 48,000 liters. This shortage wasn’t identified until a workshop put on by the Department of Energy’s Office of Nuclear Physics in August 2008. The shortage is so severe, explained Dr. William K. Hagan, acting director of the Domestic Nuclear Detection Office at DHS, that even handheld and backpack detectors used by the U.S. Coast Guard, Customs and Border Protection, and Transportation Security Administration would be affected. According to the hearing’s charter, U.S. exports of the precious gas have ceased, and the International Atomic Energy Agency has been informed that it must diversify its helium-3 sources used for their nuclear-nonproliferation work. A lack of helium-3 will also adversely affect the oil and gas industry. These detectors are used to locate hydrocarbon reservoirs, and several measurement tools are designed around the use of helium-3, said GE Energy rep Anderson. Other affected industries include cryogenic research and magnetic resonance imaging.
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Helium-3 supply is down because of decreased production of nukes—limits radiation detection for national security

Washington University Newsroom 10(Washington University in St. Louis, “WUSTL Professor testifies on helium shortage” http://news.wustl.edu/news/Pages/20644.aspx 4/22 JF)
The sudden shortage of a nuclear weapons production byproduct that is critical to industries such as nuclear detection, oil and gas, and medical diagnostics was the focus as a House Science and Technology panel heard testimony today from a professor at Washington University in St. Louis. Helium-3is a nontoxic byproduct of producing nuclear weapons. It is a stable isotope with two protons and one neutron in its nucleus, one fewer neutron than the more common form of helium. And that missing neutron gives it special physical properties that have made it essential in cryogenics, medical diagnostics, oil and gas operations and nuclear radiation detection. The helium 3 isotope is relatively rare on Earth, so it is manufactured instead of recovered from natural deposits. It is formed when tritium, a radioactive form of hydrogen, decays. Only the United States and Russia produce significant amounts of tritium gas. Current supplies of helium-3 are sourced from the refurbishment and dismantlement of the nuclear stockpile. Supplies have dwindled because U.S. nuclear weapons production has come to a virtual halt with the end of the Cold War. But since the Sept. 11, 2001, attacks, demand has increased for helium-3 because of its use as a neutron detector in radiation monitors for national security, nonproliferation and homeland security applications.

Radiation detection is key to proliferation prevention

Richardson, Yuldashev, and Knapp 6 (Jeffrey, Lawrence Livermore National Laboratory, Bekazhed, Institute of Nuclear Physics, and Richard, Institute of Nuclear Physics, “Improved Technology To Prevent Proliferation and Nuclear Terrorism” Pg. 1 6/15 JF)
As the world moves into the 21st century, the possibility of greater reliance on nuclear energy will impose additional technical requirements to prevent proliferation. In addition to proliferation resistant reactors, a careful examination of the various possible fuel cycles from cradle to grave will provide additional technical and nonproliferation challenges in the areas of conversion, enrichment, transportation, recycling and waste disposal. Radiation detection technology and information management have a prominent role in any future global regime for nonproliferation. As nuclear energy and hence nuclear materials become an increasingly global phenomenon, using local technologies and capabilities facilitate incorporation of enhanced  monitoring and detection on the regional level. Radiation detection technologies are an important tool in the prevention of proliferation and countering radiological / nuclear terrorism. A variety of new developments have enabled enhanced performance in terms of energy resolution, spatial resolution, passive detection, predictive modeling and simulation, active interrogation, and ease of operation and deployment in the field.

Detection technology is key to controlling cross-border transportation of nuclear material

NNSA 11 (National Nuclear Security Administration, http://nnsa.energy.gov/aboutus/ourprograms/nonproliferation accessed 7/8 JF)
NNSA is working to deter and detect illicit transfers of weapons-usable nuclear and radiological materials and equipment, prevent the spread of sensitive nuclear weapons technology and develop cutting-edge nuclear detection technologies. NNSA’s work enhances the capabilities of our foreign partners to interdict illicit trafficking of nuclear and radiological materials by deploying radiation detection systems at high-risk border crossings, airports and seaports.  NNSA is particularly concerned that terrorists could use the global maritime shipping network to smuggle nuclear and radiological materials or warheads.  By installing radiation detection systems at major seaports throughout the world, NNSA strengthens the detection and interdiction capabilities of our partner countries. Preventing terrorist access to weapons of mass destruction remains one of NNSA’s highest priorities. NNSA helps to keep the world’s most dangerous materials out of the hands of the world’s most dangerous people by securing nuclear weapons and nuclear and radiological materials at their source, and improving security practices around the world. Additional nuclear security challenges concern the effectiveness and credibility of international nuclear safeguards and export controls.  Growing nuclear energy demand and concerns over the spread 
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(continued)

of sensitive nuclear technologies place increasing strain on international safeguards.  NNSA is working to update international nuclear safety standards to reflect present day challenges and to ensure sustained U.S. leadership and investment in nuclear nonproliferation technologies and expertise.

Insufficient detection means terrorists can get nuclear weapons—opportunities, capability, and risk of mass destruction
Gard 11 (Robert, Chairman of the Center for Arms Control and Non-Proliferation, “A Joint Study On Nuclear Terrorism” http://armscontrolcenter.org/policy/nuclearterrorism/articles/a_joint_study_on_nuclear_terrorism/ JF)
The joint study warns of a persistent danger that terrorists could obtain or produce nuclear explosive devices and employ them with catastrophic consequences, and that the threat is increasing due to globalization and the proliferation of technical knowledge.“If current approaches toward eliminating the threat are not replaced with a sense of urgency and resolve,” the study report warns, “the question will become not if but when, and on what scale, the first act of nuclear terrorism occurs.” The study states that making a nuclear bomb is potentially within the capabilities of a “technically sophisticated terrorist group.” But the UN Terrorism Prevention Office warned as early as 2001thatthere were some 130 terrorist groups capable of developing a home-made nuclear bomb if they could obtain highly enriched uranium or plutonium. The “catastrophic” result of a nuclear attack would not be limited to the resultant loss of life and massive destruction, the study notes, but it also would produce international psychological trauma and widespread political and economic chaos. Both presidents George W. Bush and Barack Obama have recognized that the greatest threat to U.S. and international security is a terrorist attack with a nuclear weapon. This prompts the question as to why, especially after 9/11 and the explicit threats posed by terrorist organizations, “current approaches” are inadequate, as the report concludes. The study identifies two principal reasons: secrecy on the part of nation states that want to protect their sovereignty and, the most significant barrier, a widespread attitude of complacency. There are dozens of research reactors around the world using highly enriched uranium, the easiest materials for terrorists to use to make explosive nuclear devices, and there are additional reactors using highly enriched uranium to produce medical isotopes. Supplying fuel to these reactors requires transporting to the reactor sites hundreds of kilograms of highly enriched uranium, when these materials are highly vulnerable to attack or diversion. In addition, many of these reactors have minimum security measures; they must be shut down and the highly enriched uranium removed, or converted to low enriched uranium fuel, to be made safe from terrorists.
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Terrorist nuclear use triggers global nuclear war ending in extinction

Morgan 9 (Dennis, Hankuk University of Foreign Studies, Yongin Campus - South Korea Futures, Volume 41, Issue 10, December 2009, Pages 683-693, World on Fire JF)

Moore points out what most terrorists obviously already know about the nuclear tensions between powerful countries. No doubt, they’ve figured out that the best way to escalate these tensions into nuclear war is to set off a nuclear exchange. As Moore points out, all that militant terrorists would have to do is get their hands on one small nuclear bomb and explode it on either Moscow or Israel. Because of the Russian “dead hand” system, “where regional nuclear commanders would be given full powers should Moscow be destroyed,” it is likely that any attack would be blamed on the United States” Israeli leaders and Zionist supporters have, likewise, stated for years that if Israel were to suffer a nuclear attack, whether from terrorists or a nation state, it would retaliate with the suicidal “Samson option” against all major Muslim cities in the Middle East. Furthermore, the Israeli Samson option would also include attacks on Russia and even “anti-Semitic” European cities   In that case, of course, Russia would retaliate, and the U.S. would then retaliate against Russia. China would probably be involved as well, as thousands, if not tens of thousands, of nuclear warheads, many of them much more powerful than those used at Hiroshima and Nagasaki, would rain upon most of the major cities in the Northern Hemisphere. Afterwards, for years to come, massive radioactive clouds would drift throughout the Earth in the nuclear fallout, bringing death or else radiation disease that would be genetically transmitted to future generations in a nuclear winter that could last as long as a 100 years, taking a savage toll upon the environment and fragile ecosphere as well. And what many people fail to realize is what a precarious, hair-trigger basis the nuclear web rests on. Any accident, mistaken communication, false signal or “lone wolf’ act of sabotage or treason could, in a matter of a few minutes, unleash the use of nuclear weapons, and once a weapon is used, then the likelihood of a rapid escalation of nuclear attacks is quite high while the likelihood of a limited nuclear war is actually less probable since each country would act under the “use them or lose them” strategy and psychology; restraint by one power would be interpreted as a weakness by the other, which could be exploited as a window of opportunity to “win” the war. In other words, once Pandora's Box is opened, it will spread quickly, as it will be the signal for permission for anyone to use them. Moore compares swift nuclear escalation to a room full of people embarrassed to cough. Once one does, however, “everyone else feels free to do so. The bottom line is that as long as large nation states use internal and external war to keep their disparate factions glued together and to satisfy elites’ needs for power and plunder, these nations will attempt to obtain, keep, and inevitably use nuclear weapons. And as long as large nations oppress groups who seek self-determination, some of those groups will look for any means to fight their oppressors”  In other words, as long as war and aggression are backed up by the implicit threat of nuclear arms, it is only a matter of time before the escalation of violent conflict leads to the actual use of nuclear weapons, and once even just one is used, it is very likely that many, if not all, will be used, leading to horrific scenarios of global death and the destruction of much of human civilization while condemning a mutant human remnant, if there is such a remnant, to a life of unimaginable misery and suffering in a nuclear winter. 
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Observation 2: Solvency
The US should take the lead- it causes modeling and a successful international property rights regime, and costs little political capital.
Wasser 91 (Alan, National Space Society,  http://www.space-settlement-institute.org/ Articles/research_library/StakeClaims0498.pdf, , accessed 6/25/11) CJQ 

 It will be much easier to get a property rights regime started if the United States initiates and administers the process until an international body is formed, rather than trying to get a new international agreement first. But the 1967 Outer Space Treaty prohibits national appropriation or sovereignty over the moon, Mars and other celestial bodies, so the United States does not have the right under international law to confer ownership of land in space. The way to finesse the treaty is for the United States to pass a law directing American courts to grant recognition to an extra-terrestrial land claim made by any private entity that has established a true space settlement. Actual settlement is a traditional basis for making land claims, and the United States could set reasonable conditions for its recognition, such as maximum size and the openness of the base. On the other hand, a law in which the United States tries to confer specified incremental rewards for specified incremental steps would be much harder to justify, and probably would require the United States to openly violate the 1967 treaty or negotiate a new one. Requiring human settlements as the necessary basis for recognizing a claim also makes congressional passage more likely, as settlement seems so far away to potential opponents that support will seem a costless, symbolic statement. Lunar and Martian land is, of course, worth very little now when potential buyers cannot get to it, but if a true settlement is established the land's value will increase tremendously. The dollar value of a given tract of land will be vastly greater if ownership is awarded only after there is a ship capable of carrying humans back and forth. 

Congressional action to pass land claims recognition is the best way to promote space settlement, and creates certainty for property rights while upholding international law
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 78) HD
Despite certain conventional wisdom, the Outer Space Treaty  does not in fact appear to ban private property in space. Nations could recognize land ownership claims made by private  space settlements without being guilty of national appropriation  or any other violation of the Treaty. Land claims recognition  legislation would, therefore, be perfectly legal under existing international laws. Such legislation would be the best way to promote privately funded space settlement, and in fact, may be the  sine qua non for the expansion of the habitat of humanity beyond the Earth.  This is not an arcane discussion of legal theory, but rather a  call for immediate action—a single enabling act that will cost  nothing but will act to lever the opening of the new frontier.  The U.S. Congress should, in its next session, consider a bill like  The Space Settlement Prize Act  181   to legitimize the property  rights of individuals in space and create the financial reward system (at no cost to the government) that will make true space  settlement actually happen.  182
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The only alternative to plan is unilateral withdrawal from the OST- plan creates a clear model for property rights recognition in which gets the ball rolling on a good new multilateral treaty governing space.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 77) HD
There is too much affection for the good parts of the Outer Space Treaty, especially its ban on weapons of mass destruction in space, to expect the U.S. Congress to ever just pull out of the    whole Treaty.    179 The U.N. could only take up the subject of revising the treaty or drafting a new one at the formal request of    member states,    180 and there does not even seem to be much    prospect of getting any state to do that. Why should they? In    fact, it would probably be even more difficult to get the U.S.    Congress to call for the U.N. to draft a new treaty on the subject    of space property rights—or worse, withdraw unilaterally from    the Outer Space Treaty—than it would be to get Congress to    pass Lunar land claims recognition legislation.    But if the U.S. Congress passed such land claims recognition    legislation—if it even looked like there was a serious possibility—then that, in itself, would force the world’s diplomats to    consider the subject. Suddenly, they would be forced to choose    between coming up with a good new multi-national treaty, or    continuing to do nothing and thereby leaving the U.S., and    whatever nations decided to join it in bilateral agreements, to act independently.    The U.S. would have charted a clear alternative path that the    space-faring nations could follow if a useful treaty cannot be negotiated. Therefore, there would be much less likelihood of a    bad treaty emerging, since the space-faring nations could so easily refuse to ratify it. Therefore, the best, and possibly the only,    way to make a new multi-national treaty actually happen is for    the U.S. Congress to start the ball rolling by passing something like “The Space Settlement Prize Act.”  

Plan clarifies the gaps in the current OST regime with national legislation which serves as a model for others to follow
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 58) HD
Some experts argue that the very obligation to regulate private space activities authorizes and requires states like the U.S.  to establish reasonable interim regulations for private property  ownership in space until a new treaty is negotiated that resolves  the current ambiguities.  89  Professor Gabrynowicz proposes that the treaty could be modified by the establishment of,  . . . national laws that fill in or clarify legal gaps in the international regime. Like the development of the maritime law that  preceded it, the national laws of spacefaring and space-using nations can develop space law. This approach has been taken in  numerous space activities: launches, telecommunications, commercial remote sensing, Earth observations and astronaut codes  of conduct, among others.  90  And, she adds, “[n]ow this is a particularly relevant time for this  particular route.”  91  Robert P. Merges and Glenn H. Reynolds suggest that,  . . . some purely national law will emerge as a standard, or at least  as a model for other countries to follow. In other legal areas,  national leaders have effectively established patterns that have  been followed by other countries: commercial law in the United  States (as seen in the United Nations Convention on the International Sale of Goods) and patent law in Great Britain come to  mind. Similarly, in the space context, other countries could  adopt the basic framework devised in the pioneer country. Alternatively, private entities could specifically “opt into” coverage  under the pioneer country’s laws—for example, by choice of law  provisions in private contracts.  92  Thus, they argue a jurisdictionally limited legal regime could  emerge as the de facto international standard.  93 
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Unilateral action best- negotiation over space treaties stagnates development- quick development of space key to avoid extinction
Gruner 4 (Brandon C., New York Lawyer, “Comment: A New Hope for International Space Law: Incorporating Nineteenth Century First Possession Principles into the 1967 Space Treaty for the Colonization of Outer Space in the Twenty-First Century,” Lexis) HD
There may be some criticism that this Comment promotes unilateral action by space-faring nations, and given the leadership of the United States in space, likely unilateral action by the United States. Although cooperation is optimal in principle, it is not the  [*356]  ideal way to rapidly develop outer space, especially as the law of outer space has developed through the United Nations. Space treaties take too long to negotiate and require too many consenting opinions to be truly effective, causing the simplest, lowest common denominator policies to emerge, n434 rather than detailed regulations that can be used to promote outer space exploration and development. By placing a moratorium on property rights in outer space, the space treaties do nothing more than stagnate the development of outer space and serve the interests of Third World countries. n435 It seems, however, that developing countries speak with forked-tongues: they claim to be acting on behalf of mankind by supporting the status quo, but simultaneously serve their terrestrial interests. n436 Developing countries do not want to be excluded from outer space - and are keeping mankind from reaping its rewards. Thus, the only way to quickly develop outer space so as to avoid overpopulation, resource depletion, or extinction is to implement a system of first possession, which is well-recognized throughout the world as a fundamental legal principle. It is also a system that is proven to quickly conquer a vast frontier. Therefore, asking the United Nations to implement United States-based property law is not self-serving or hubristic. A system of first possession based on rules of discovery and capture, policies of homesteading and prior appropriation, and statutes of bedrock mining worked in the nineteenth century to swiftly develop the American West. n437
Changing domestic space policy evolves into multilateral agreements- solves for redefinition of the res communis doctrine.
Listner 5 (Michael, Space Examiner, 5/31, http://www.thespacereview.com/article/381/1, 6/23/11, JL)

As with all things, it is easier to point out problems with the Outer Space Treaty and the res communis doctrine than it is to offer solutions. The fastest and most efficient solution is to withdraw from the Outer Space Treaty. However, while it may eliminate a lot of the problems that the Outer Space Treaty creates, the political fallout would be great and it is highly doubtful that such an action would be palatable. A second option is to amend the Outer Space Treaty to try and work around the res communisdoctrine and shape the treaty more in line with the present day global realities. However, it is difficult to imagine that there will be enough support among the signatories to the treaty to amend it so thatres communis is rendered more user friendly. A third option is to begin to shape domestic space policy and regulations to provide a platform to begin to reshape international space law. Domestic space policy could evolve into multilateral agreements with other countries regarding the use of space. The idea is that, over time, multilateral agreements born of domestic space policies would eventually reshape the thinking of international space law and either make the Outer Space Treaty redundant or encourage the international community to either rethink or redefine the res communis doctrine. 
***COLLAPSE NOW***

Property Rights in Space Inevitable
Private property rights in space  inevitable— resource scarcity 
Shackelford 8 (Scott J., Ph.D Int'l Relations @ Cambridge, "The Tragedy of the Common Heritage of Mankind," http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=scott_shackelford,"  accessed 6/26/11) CJQ

As resource competition intensifies, however, international law at the extremes of human  civilization, comprising “special sovereignty areas” (SSAs) 4  and in particular the communal  property principle of the CHM, is under pressure with the need for greater private economic  development. It will be argued that as resources become increasingly scarce and technology  advances to meet surging demand, longstanding principles of communal property in the  international commons will either be reinterpreted or rewritten outright. This process will be  demonstrated through a temporal examination of sovereignty, as well as through case studies  comprising new territorial claims on the deep Arctic seabed under the United Nations  Convention on the Law of the Sea (UNCLOS) treaty system and in the re-conception of space law to favor private property rights. Exploring the development and interconnected nature of  these braches of international law is essential for understanding how the regulatory frameworks  and theoretical justification for these areas are evolving.

Privatization inevitable

Non-state actors will increasingly play a role in space development

van Ballegoyen 2k (R.F., LL.M, “Ownership of the Moon and Mars? The "land-grant" act as means of stimulating human settlement of celestial bodies”, Ad Astra,The Magazine of the National Space Society, January/February, http://www.space-settlement-institute.org/Articles/research_library/BallegoyenOwn.pdf, KF)

It becomes increasingly more necessary for legislators world wide  to  incorporate  NGOs  and  corporations  into  the regulatory  framework  because  of  the  ever  increasing complexity  of  the environment  in which  they  operate.  We are evolving into  a  world  where  non-state actors play an increasingly more important de facto role in everyday life and it is time to  reinstate the  de  jure  role  they have played  some centuries  ago.  Before  5 the  emergence  of  the  nation-state  it  • was  both normal  and  self-explanatory for  non-state actors  to  own  territory. Contemporary emphasis on the state as sole  organizer  and  regulator  of  both domestic and world affairs ignores the enormous  potential  of  non-state actors to  efficiently  organize affairs  up  to  a certain  point.  As  stated  above,  our draft legislation avoids the question by the recognition of the superstructure, but in the area of space activities  non-state actors  have  and  will  have an  important part to play  and  traditional  attitudes  might  very  well  be inappropriate for such an untradi-tional playing field. 

OST Brink

The OST is on the brink

Krause 8 (Jason, legal affairs writer for ABA Journal, “Making Space Matter”, 3/1, http://www.abajournal.com/magazine/article/making_space_matter/, accessed 6/26/11, KF)

The Outer Space Treaty formed the legal framework of international space law. Article IV of the treaty assigns international responsibility to national space activities, whether carried out by governmental or nongovernmental entities. The first of five such in­ternational agreements, the Outer Space Treaty rec­ognizes “the common interest of all mankind in the progress of the exploration and use of outer space for peaceful purposes.”  In addition to barring nuclear and other weapons of mass destruction from being put into orbit around the Earth, the treaty declares in Article II that “outer space, including the moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation or by any other means.”  Despite some shortcomings, the Outer Space Treaty has endured. Though there have been threats on all sides, space has not been weaponized. “The threat of nuclear weapons in space brought the world’s nations to the edge of an abyss,” says Gabrynowicz. “They peered over the edge, didn’t like what they saw and chose a different path. That kind of crisis forges principles and agreements that are unattainable in other environments.”  But in recent years, space has become accessible to more and more nations, increasingly becoming a commercial realm where private interests are at stake, not just national pride. In that environment, both the in­ternational legal schemes for space law and America’s domestic law of outer space could soon be pushed to their limits. 

Collapse Inevitable- Future Colonies
Future Lunar colonists will inevitably scrap the OST and establish property rights

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 60-61) HD
The falsehood of the proposition that the Outer Space Treaty prohibits ownership of private property on the Moon138 can be further demonstrated by carrying it to its logical conclusion. Imagine the Moon has been settled for a century. Hundreds of thousands of people live there. Ships to and from various parts of the Earth and Mars come and go from the main Lunar space port every hour. Will those hundreds of thousands of Lunar citizens still do without any private property rights because of the two-centuryold Outer Space Treaty? Will no one own the land where they— or their grandfathers—built their homes and factories? Will no one ever own the land where that space port’s giant terminal buildings stand? Even if that restrictive view of the Outer Space Treaty were to prevail, sooner or later, and probably as soon as possible, Lunar colonists would most certainly decide to scrap it and start claiming ownership of the land they occupy.139 Whether or not the settlement is recognized as a government, it will certainly acquire many of the attributes of a government, like deciding which of its citizens owns what. 

At that point, the governments of the Earth will have to decide what to do. Go to war against the Lunar colonists over it? Of course not. They will spend endless hours in legal wrangling about it, but in the end, they will have no choice but to acquiesce to some sort of reasonable Lunar property regime. The U.S., and every other nation on Earth, will eventually have to agree to accept and/or recognize the settlement’s claims. 

Collapse Inevitable- No Enforcement

Increased commercial activity in space makes mass OST withdrawal inevitable- it has no enforcement teeth to prevent anyone from seizing the Moon

Dinkin 4 (Sam, Ph.D. economist, July 12, http://www.thespacereview.com/article/179/1 6/23/11) HD
The Outer Space Treaty may be altogether moot. If an entity is first to the Moon or Mars, they have little to worry about from the perspective of pirates and free riders. No one will be there at first. If someone does take your space station, there are no cops you can call yet. It might be that the more important worry is that there are no enforcement teeth in the Outer Space Treaty. States are forbidden from the “establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies”. So if someone decides to violate the Treaty and start marauding around the Moon, who will stop them? The Outer Space Treaty is not much help or hindrance to near-term development. The most likely outcome of any reasonable attempt to conduct commerce according to the treaty is that countries with any reasonable amount of space activity will withdraw from the treaty. Article 16 foresees this, “Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.” Maybe the Outer Space Treaty is ready for us to grow up after all.
Collapse Inevitable- Obsolete

The OST would be considered invalid if challenged because of the fundamental changes in circumstances since its adoption

Quinn 8 (Adam G., J.D./M.B.A. Candidate, University of Minnesota Law School, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” Minnesota Journal of International Law, Summer) HD
While the Outer Space Treaty allows signatories to withdraw on one year's notice, n181 the Treaty itself may actually be invalid under the Vienna Convention on the Law of Treaties. n182 The Treaty Convention recognizes that states ought not to be held by a treaty when there has been a fundamental change in circumstances. n183 A fundamental change is defined as a shift in an expectation closely linked to the purpose of the treaty that was not foreseen by the parties. n184 While international tribunals have been strict in finding a fundamental change of circumstances, n185 the Outer Space Treaty would likely be found to have undergone a fundamental change because of the circumstances surrounding its creation, n186 the changes in its interpretation, n187 and because the usage of outer space today is a far cry from what was planned for in the 1960s. n188 "While ... space activities have grown exponentially," space law has remained stagnant.

Collapse inevitable: OST is obsolete- no enforcement for space junk and increased commercial presence in space prevents states from effectively supervising all private actors

Balsamello 10 (Frank J., J.D. Georgetown Law, August, “When You Wish upon a Falling Billboard: Advertising in an Age of Space Tourism,” Lexis) HD

There are compelling reasons why outer space should be regulated primarily by international law--namely that international agreements ensure uniformity  [*1786]  and widespread enforceability n100 --but unfortunately, since the negotiation of the five major space treaties (1967-1979), international law has failed to keep pace with new developments in space. For instance, dating back to 1965, the "cluttering" of space has been an oft-lamented problem. n101 And over the last two decades, the issue of "space debris" has repeatedly been declared a high priority, because debris threatens to damage valuable satellites, make future launches more dangerous, and even start "cascades" (chain reactions in which one piece of debris sets off a series of dangerous collisions). n102 In recent years, space debris has damaged or completely destroyed satellites, n103 and forced cosmonauts to flee the ISS and take shelter in an escape pod. n104 In 1994, scholars gave warnings such as, "Time is of the essence, but with prompt enactment of effectively drafted legislation, this is one environmental debacle we may yet be able to spare future generations." n105 Yet despite over a decade and a half of international concern, little binding international law has actually emerged, and the few signs of progress have been exceedingly slow. n106 The five major space treaties were not drafted with the debris in mind and so speak only incidentally to the issue. n107 Customary international law is of no help in this area. n108 The international body responsible for addressing such concerns--the U.N. Committee on the Peaceful Uses of Outer Space (COPUOS)--requires  [*1787]  consensus of all participating states in order to act, n109 and has therefore been ineffective in creating binding international law. n110 On the issue of debris, COPUOS and the United Nations as a whole have achieved little beyond vague discussions, ineffective negotiations, and ultimately non-binding "recommendations" on what domestic steps countries might take to solve the problem. n111 Many space powers are in fact working individually and in cooperative groups to address debris, n112 but there is still no binding international law. The space treaties also contain no enforcement mechanisms. The Outer Space Treaty's call for international cooperation and consultation n113 came at a time when only governments were capable of space activities, but with non-state actors now able to launch, consultations amongst states no longer address the full scope of activities in outer space. As the number of private, non-governmental space launchers increases, states will find it less "feasible and practicable" to report on all space activities going on within their borders, as the Outer Space Treaty requires. n114 For instance, if the (VSS) Enterprise has some kind of small mishap while in space (for instance, it leaks fuel in close proximity to another nation's satellite), the only way the United States will be able to disclose and hold consultations on the incident is if Virgin Galactic  [*1788]  chooses to disclose it. Unlike thirty years ago, governments are no longer the sole actors in space, so diplomatic engagements between states may no longer be sufficient to comprehensively address outer space issues.
Collapse Inevitable- Privates in Space

Increased private exploration of space is inevitable, new laws must be developed now 

Blount 7 (P.J., Counsel @ National Center for Remote Sensing, Air & Space Law, "Jurisdiction in Outer Space: Challenges of Private Individuals in Space,"  pdf, accessed 6/27/11) CJQ

In the midst of the space race that began in the 1950s, jurists began defining what legal rules would apply in outer space. The United Nations formed the United Nations Committee on the Peaceful Uses of Outer Space (UNCOPUOS) which drafted the so called Outer Space Treaty (OST).3 This treaty (and the four other general treaties on space that followed) set out rules that governed the interactions between States in outer space. These treaties as a whole, though, tend to ignore the gamut of possible interactions between individuals in space. Because there are “no detailed rules . . . in the treaty on Outer Space governing the exercise of State Jurisdiction in outer space,”4 there are nebulous jurisdictional areas in space. The state parties did agree that space would be the “province of all mankind,” 5 creating an extra-jurisdictional international territory. At the time this did not present a real problem because “[t]he great cost of space exploration mean[t] that it [was] a matter for government appropriations.”6 In recent decades the climate of space exploration has changed dramatically. The private sector has become more instrumental in the exploration and exploitation of space. This means that there will soon be new types of relationships occurring between individuals in space who are not necessarily representatives of a state entity and that the treaty regimes have not anticipated. As one jurist stated: “Human Nature being what it is . . . what criminal law will guide and judge the behav-ior of mankind in space?”7 This question should rightly be expanded to include civil law issues as well. As the law stands there are jurisdictional lacunae in which man may soon find himself. At the First Colloquium on the Law of Outer Space, Andrew G. Haley stated that “law must precede man into space.”8 The laws of the early days of space exploration were sufficient to precede states into space, but now new laws must be developed in order to precede the growing private sector into space. This will be a daunting task since there has not been a new space treaty since the Moon Agreement9 which entered into force in 1984 and has not been widely ratified.10 

OST needs revision- private technology is outpacing the development of the law
Wohl 8 (Gabriele, editor in chief of West Virginia Law Review, “THINKING OUTSIDE OF THE BOX: A POST-SAGO LOOK AT COAL MINE SAFETY: STUDENT WORK: OUTER SPACE, INC.: TRANSMITTING BUSINESS, ETHICS, AND POLICY "ACROSS THE UNIVERSE"”, Fall, lexis, KF)

The current pace of technology is such that innovation is swiftly moving ahead of the law. The current space law regime was created carefully and over  [*340]  time, however the international community may not have that luxury when private space activity increases and suddenly new legal questions need answers. Laws made in haste frequently do not anticipate all accompanying problems and must be altered as the field grows. Even when the law is crafted as thoughtfully as possible, it is impossible to anticipate issues that will arise forty years from now. For example, the Outer Space Treaty was designed to anticipate and encourage further exploration of outer space. However, it leaves out several explanations of terms and responsibility that are becoming more relevant and will undoubtedly become imminent with the development of technology. "The legal system for outer space is today also closely linked with human rights: the freedom to seek, receive and impart information 'regardless of frontiers, through any medium[,]'" and forthcoming space policies need to reflect these considerations. n181 It is essential that international and domestic space law advance with the principles of cooperation and equity remaining at the height of importance. 

Collapse Inevitable- Article 2 Ambiguity

The OST is outdated because its ambiguity on property was a deliberate concession to conflicting US/Russia interests- Article 2 is unworkable.

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 59-60) HD
In fact, the framers of the Outer Space Treaty were deliberately ambiguous about private property, as opposed to nationally owned property, to allow ratification of the Treaty by both  the U.S., which wanted to encourage private enterprise in space,  and the U.S.S.R., which did not.  95  The U.N.’s Dr. Ogunsola Ogunbanwo, a space lawyer, is one  of those who declares that the ambiguities were not only deliberate but also the right thing for the time—“This was not a pressing concern in 1967, when the Outer Space Treaty was ratified.  It was perfectly acceptable at the time to consign a deeper discussion of property rights to future negotiation, as the United  Nations did.”  96  As prominent space lawyer Rosanna Sattler wrote in the University of Chicago Law Review, “The provision of the Outer Space  Treaty which has caused the greatest controversy and discussion  is found in Article II . . . . The appropriation provision of the  treaty is arguably unclear and undefined and therefore unworkable.”  97   There is even some argument that this provision conflicts with the requirements of other multi-lateral treaties.  98 

Kurt Anderson Baca goes even further. He points out that  Article II’s provision on use and appropriation conflicts with  other multi-lateral treaties, contradicts other parts of the Outer  Space Treaty, and is so vague and ambiguous that it can only be  considered an expression of a wish, rather than a binding rule  on anyone.  99   The most obvious of those self-contradictions is  that the very first words of the Outer Space Treaty are, “[The  States Parties to this Treaty], Inspired by the great prospects  opening up before mankind as a result of man’s entry into outer  space, Recognizing the common interest of all mankind in the  progress of the exploration and use of outer space for peaceful  purposes . . . .”  100   Yet, by confusing the question of private property and thereby discouraging private investment, the Treaty itself has blocked that “common interest of all mankind” for more  than three decades now. Unfortunately, in this kind of international law, unlike normal domestic law, there is no judge nor  court with the authority to provide a binding ruling, so the difference of opinion and ambiguity will persist.  101 

Collapse Inevitable/Violations Now- US Militarization

State quo US space weaponization violates the OST

Quinn 8 (Adam G., J.D./M.B.A. Candidate, University of Minnesota Law School, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” Minnesota Journal of International Law, Summer) HD
In the four decades since the creation of the Outer Space Treaty, society has been guided by more corporate incentives than governmental mandates. n143 Exploration of outer space is prohibitively expensive, n144 requiring certainty and stability to encourage investment. n145 Because space actors have relied on differing interpretation of the Outer Space Treaty depending on their interests, n146 there now exists decades of space policy that would have to be changed if the treaty was to regain relevance. This is likely too high a hurdle to cross. In 2006 the United States updated its space policy for the  [*492]  first time in more than a decade. n147 The 2006 Space Policy brought many of the modern assumptions about the Outer Space Treaty under the official auspices of national policy. n148 The policy also showcased the United States' continued departure from the idealistic intentions originally embodied in the Outer Space Treaty. n149 In interpreting the "peaceful purposes" language of Article IV, n150 the United States mandated as one of its core principles to "take those actions necessary to protect [the United States'] space capabilities; ... and deny, if necessary, adversaries the use of space capabilities hostile to U.S. national interests." n151 The 2006 Space Policy also addresses the goal of "develop[ing] and deploying space capabilities that sustain U.S. advantage." n152 The United States justified its 2006 Space Policy on grounds that space has become a critical component of its economy n153 and national security. n154 The United Nations Charter recognizes that self-defense is an inherent right of all states. n155 It is undisputed that a critical component of United States self-  [*493]  defense is dependent on "space force enhancements." n156 The United States has interpreted self-defense as including not only defense of a nation's people, but defense of a nation's property. n157 Under the 2006 Space Policy, a threat on United States' space assets could justifiably result in the weaponization of space. n158 It seems improbable that a policy with the stated goals of sustaining an advantage in space and "denying similar capabilities to others" is compatible with the Outer Space Treaty and reserving space for the benefit of all peoples. 
Collapse Inevitable/Violations Now- US Militarization

The OST is on the brink of collapse- flawed foundation and fear of weaponization

Quinn 8 (Adam G., J.D./M.B.A. Candidate, University of Minnesota Law School, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” Minnesota Journal of International Law, Summer) HD
The increasing dependence on space for self-defense has naturally brought the fear of weaponization of space to the forefront of the debate. n160 The modern understanding of "peaceful" is "non-aggressive," as permitted under Article 2(4) of the United Nations Charter. n161 Consequently, space has already been weaponized in so much as it is crucial to the military  [*494]  operations of all developed nations. n162 As the United States moves forward with its 2006 Space Policy, space will be further weaponized, not only by military satellites, but by destructive weapons, leaving other countries no choice but to follow in step. n163  While no state wants to be the first to openly weaponize space, many are investing in dual-use technology. n164 Dual-use technologies are weapons designed for defensive action, and therefore considered "peaceful," but retain potent offensive capabilities. n165 Because there is no current bar against dual-use weapons, their placement in orbit will have the effect of weaponizing space. n166  The weaponization of space is inevitable because it is in every nation's best interest to weaponize space. This scenario is a classic prisoner's dilemma. n167 No matter what action is taken by other nations, every single nation is enticed by the benefit of being the first to weaponize space. n168 Although non-armament treaties can rectify the situation somewhat, n169 they are not a long-term solution because the incentive to defect will always remain. n170 Finally, the 2006 Space Policy also expressly  [*495]  prohibits agreeing to arms control restrictions that impair United States objectives. n171  Given the inevitability of the weaponization of space, n172 it behooves every nation to weaponize as soon as possible to "stay ahead of the curve." n173 Even if a nation chooses not to aggressively restrict other nations from weaponizing space, it would be ensuring it could not be similarly exploited. n174 It is also in the best interests of every nation for a measured introduction of weapons to space by opposing nations at approximately the same time. The alternative would be a sudden discovery that one nation had secretly weaponized space. n175 The former is likely to create an international tension while the later is likely to spark a new Cold War. n176  Any interpretation of the Outer Space Treaty that attempts to bind the hands of the United States to keep weapons out of space will be rejected as harshly as the Moon Treaty. n177 Coupling this weakness with the absence of an international court to adjudicate conflicts means that the first time the Outer Space Treaty is tested, it will become apparent that it has no teeth. n178 Although this is problematic because countries could simply refuse to cooperate in settling conflicts, the absence of procedure is even more worrisome. n179 With no agreed upon procedure, discovery alone could grind proceedings to a halt as  [*496]  each nation attempts to use its own rules of dispositions, service, production of documents, etc. n180 The Outer Space Treaty is propped up on so little that it should be examined before further action destroys its already eroding foundation.  
Violation is nonunique—US policy already violates the OST. 

Zhang 8 (Cynthia B., J.D. @ Rutgers, "Do as I say, not as I do - is Star Wars inevitable? Exploring the future of international space regime in the context of the 200 " accessed 6/25/11) CJQ 

The world reacted with alarm and anger at the 2006 National Space Policy. (41) The U.S. military had been advocating a more assertive stance in space. The new policy reflects that influence:     [T]he United States will: preserve its rights, capabilities, and    freedom of action in space; dissuade or deter others from either    impeding those rights or developing capabilities intended to do so;    ... take those actions necessary to protect is space capabilities    ... and deny, if necessary, adversaries the use of space    capabilities hostile to U.S. national interests. (42) Implicit in the new Policy is the assumption that outer space "belongs" to the United States. This has effectively made the United States the gatekeeper of outer space, determining both who gets to play and under what rules. (43) In safeguarding this possession, U.S. national interests must be (and indeed, the Policy indicates they are) of supreme importance, trumping any international agreement. The inherent danger in the new policy is that it undermines existing efforts at arms control and prevention of the weaponization of space. Although the administration firmly denies that weaponization is a policy goal, the foreclosure of dialogue fosters suspicion and weakens the administration's credibility on the subject. (44) The current administration has consistently moved away from international efforts to curtail the spread of space weapons. If the 2001 Commission's recommendations and United States' 2005 U.N. vote foreshadowed the 2006 National Space Policy, then the January 11, 2007 ASAT test could be seen as a direct response to that policy.  
Collapse Inevitable/Violations Now- US Militarization

Collapse now- backlash against US space weaponization

Hitchens 7 (Theresa, Director Center for Defense Information, The Perfect Storm: International Reaction to the Bush National Space Policy, Air Force Space Command Vol 3 #2,March,  pg 20, http://www.spacedebate.org/hf/v3n2.pdf, 6/26/11, JL)
Meanwhile, official reaction from other space-faring nations ran the gamut from a Russian bluster regarding a military response by Moscow to any US deployment of space-related weapons to a near-deafening silence from Washington’s North Atlantic Treaty Organization allies—all of which are publicly dedicated to negotiations on a treaty to ban space weapons. Most worrisome, however, was the 11 January 2007 Chinese test of a direct-ascent anti-satellite (ASAT) weapon that may or may not have been timed as a response—an action that, no matter what the motivation, nonetheless is bound to have wide-ranging negative repercussions for US-Sino relations in space.7 The controversy prompted belated moves by the Pentagon and State Department to seek to “clarify” media reports by insisting that the policy had not changed significantly from previous US policies and to soothe ruffled feathers internationally. But by the time the first on-the-record briefing was held—in Washington on 13 December 2006 by Robert Joseph, State Department undersecretary for arms control and international security—the damage had already been done. The new NSP appears to have cemented long-standing concerns among friendly and not-sofriendly nations (as well as the US public) that the US intends to use force both in space and from space, while undercutting international norms against such actions and distancing itself from international law and institutions regarding space. This harsh perception has been created by a “perfect storm” of factors, including: • The fact that the NSP language is itself undiplomatic and unilateral in tone.8 • Preceding Department of Defense (DoD)/US Air Force policy and doctrinal documents on space operations defining the missions of “space force application” and “space control” (freedom “to attack” as well as “from attack.”)9 • Preceding actions and statements by the US government regarding space within international fora that have isolated the US vis-à-vis the rest of the world.10 • The continued political fall-out from the Iraq War. • An inept public relations strategy for the policy’s release. • Lack of public diplomacy on military space issues in general, and the new policy in particular, especially with regard to allies. 
Collapse Inevitable- Moon Colonization 

Collapse of the treaty is inevitable—Chinese competition means one of us will illegally colonize the Moon first; treaty collapses no matter what. 

Hickman 7 (John, Asst. Prof. Dep. Gov & Int'l Studies @ Mt. Berry, "Still Crazed After Four Decades: The Case for Withdrawing from the 1967 Outer Space Treaty," http://www.thespacereview.com/article/960/1, 6/25/11) CJQ

The 1967 Outer Space Treaty may expire as controlling international law well before humanity ever encounters any extraterrestrials, indulgent or otherwise. Any resumption of human exploration on celestial objects is liable to expose both territorial ambition and the flaws of the treaty. The recent emergence of competition between the United States and China to return to the Moon and establish permanent bases will compel both interest in establishing national control over our satellite’s better territories and their resources. Although NASA has encouraged participation by the other major national space programs in its projected Moon base, participation by the Chinese is clearly unwelcome. Planting rival Moon bases might be sufficient to cause one of the other of the powers to renounce (denounce) the agreement and prompt resurgence of energetic human space exploration and perhaps development. Fortunately, the 1967 Outer Space Treaty has an easy to operate escape hatch: signatory states are free to withdraw from the agreement within one year of giving notice. American, Russian, or Chinese withdrawal would reduce the treaty to irrelevance. 

Collapse Inevitable- China Violations
China missile test violated the OST—lack of tort suit proves the OST isn't key to international law. 

Webb 7 (Kendra, J.D. @ Tulane, "To Infinity and Beyond: The Adequacy of Current Space Law to Cover Torts Committed in Outer Space2007, accessed 6/25/11) CJQ

China arguably also violated several articles under the Outer Space Treaty. Article I proposes that the use of outer space should be for the benefit of all mankind. n177 It could be argued that testing a missile in space does not further this goal. China's launch also violates article III, which notes that space activities should be conducted in accordance with "maintaining international peace and security and promoting international co-operation and understanding." n178 Blatantly violating U.N. agreements and testing weapons in space surely cannot be considered furthering international peace, security, cooperation, and understanding. If the Chinese-created debris collided with one of the many satellites in space, China would be responsible for the resulting damage under article VII. n179 China would have violated several articles of the Outer Space Treaty and would be responsible for any damage caused by the launch. If China has responsibility under the Outer Space Treaty, we must examine what sort of liability is placed on China by the Liability Convention. Article II of the Liability Convention clearly indicates that China shall be absolutely liable for any damage caused by its space objects. n180 Under this convention, there seems to be no question that a State could bring a claim for damage. n181 What does not seem clear is whether a nongovernmental party has any cause of action. Article VIII explicitly states: "A State which suffers damage, or whose natural or juridical persons suffer damage, may present to a launching State a claim for compensation for such damage." n182 From this article, we can reason that a nongovernmental entity can bring a claim through its government. n183 Realistically, governments might be reluctant to bring such action on behalf of private parties due to the fear that it could disturb intergovernmental relations between the two countries. This is evidenced by the fact that no such claims have been brought in this manner. Of course, each country's tort law is still an avenue for relief, but, as mentioned before, the uncertainty and variance between these laws does not seem very promising.  
China to withdraw from the OST now

Whittington 6-12 (Mark, Contributor to Yahoo News quotes Bigelow Aerospace CEO, Bigelow Plans First Private Space Station by 2016, Warns of Chinese Lunar Land Grab, 2011, http://news.yahoo.com/s/ac/20110612/us_ac/8627397_bigelow_plans_ first_private_space_station_by_2016_warns_of_chinese_lunar_land_grab, 6/26/11, JL)
Moving beyond low Earth orbit, Robert Bigelow was quite blunt in his belief that as soon as practicable China would withdraw from the Outer Space Treaty which, among other things, forbids nation states from claiming extra terrestrial territory. China would hence start claiming large sections of the moon, especially the poles where water exists in relative abundance. Bigelow's assertion may seem far-fetched, but it does mesh with China's aggressive behavior on Earth in its drive to supplant the United States as sole super power. And Bigelow does envision his company as being part of an American response, building inflatable lunar bases to counter Chinese territorial claims. 
Withdrawal =>  Collapse

A single withdrawal my a major space faring power kills the OST

Hickman & Dolman 2 (John, prof of poli sci at Berry College & Everett, prof of comparative military studies at school of adv airpower studies, “Resurrecting the Space Age: A State-Centered Commentary on the Outer Space Regime”, Jan, p13, ebsco, KF)

Thus a state party need merely announce its intention to withdraw and then wait one year. Withdrawal of a single state party to the treaty, however, would not necessarily terminate the treaty between the other state parties. Yet. the decision of an important state not to be bound by a regime-creating treaty obviously endangers the entire treaty. The decision of the United States or China to withdraw from the OST would have far greater implications for the survival of the international space regime than the same decision by Bangladesh, Burkina Faso, or Papua New Guinea—the equality of states under international law remains nothing more than a useful fiction. For the OST to remain good international law, it must be accepted as such by the major space faring states of the 21st Century: the United States. Russia, the European Union, Japan, and China. One defection from the regime by a member of this group would no doubt lead to its effective collapse, as the remaining space faring states are unlikely to use the kind of coercion necessary to enforce the regime. A more likely response to such a defection is a scramble to make similar claims to sovereignty, based on historical precedent and effective occupation. Similar rushes to stake claims for territory sovereignty in other celestial bodies might follow. 

Space War Brink

Military tensions in space rising- OST can no longer prevent conflict

West 7 (Jessica, program associate for Project Ploughshares, 10/15, http://www.thespacereview.com/article/982/1 , 6/24, JL)
At the heart of the OST is the advancement of civil space programs, which have fostered both international cooperation and technical and scientific achievement but also driven geostrategic competition. In recent years, changes in funding and policy priorities of several space programs indicate the growing rivalry in space, particularly in human space flight and lunar exploration. In 2003 China became the third country to launch a human into space, and India has since proposed a human spaceflight program. The US, Russia, Japan, India, China, and the European Space Agency have each announced plans for future lunar exploration. Whether or not these announcements will bear fruit, or if the new space race is real or imagined, the military tensions that drove the first space race cannot be ignored. Cooperation and rivalry in space tend to follow the geopolitical patterns on Earth, and there are indications that strategic partnerships are strengthening. Of note is the relaxation of US trade restrictions on sensitive space technologies to India at the same time that China is working with key allies such as Pakistan, Nigeria, and Venezuela. The OST aimed to reduce the potential for confrontation in space, but as the number of players increases and the stakes get higher, it becomes more difficult to manage political and military tensions. 
Space War Impacts
Space wars = nuclear wars

Henry L Stimson Center 5 (Security Institute, http://www.gsinstitute.org/docs/Stimson_Space_brief.pdf, pg 3, 6/24/11, JL)
One reason is that satellites serve as the eyes and ears of nations that have nuclear weapons. An attack on satellites could therefore trigger a nuclear war. Second, satellites are very vulnerable. The nation that starts a space war would have great difficulty protecting its satellites. Third, space warfare would cause debris, and debris lingers and kills indiscriminately in space. Fourth, satellites support global business and commerce. Every nation would be harmed by a space war. Lastly, space is widely viewed as a global commons that should remain a sanctuary blessedly free from the disputes that plague us on planet Earth. 

Any space war would bring the world economy to a halt 

Weeden 8 (Brian, consultant with the Secure World Foundation developing the technical feasibility and architecture for Space Traffic Management. How China “Wins” A Potential Space War, China Security Vol. 4 No. 1 Winter 2008, pg143, http://www.wsichina.org/cs9_9.pdf, 6/27/11, JL)
While it is true that space power is an important foundation of overall U.S. military power, it is also true that U.S. prowess in power is closely linked to America’s economic power and, in turn, the world’s economy as a whole. Any permanent degradation or damage to critical space systems, such as GPS or commercial communications satellites, would have a devastating impact on the American economy, the global economy, and thus the economy of the very nation that brought conflict to outer space. 

***SPACE DEVELOPMENT***

Property Rights Uncertainty kills Development

Status quo uncertainty kills investor confidence, stifling development in space.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 72-73) HD
Fountain says, “Another crucial element in attracting private  industry to the development of outer space is the protection of  property—both real and intellectual. Private industry will not  invest in outer space unless there is a significant return on the  investment.”  162   Twibell says, “Although a viable and lucrative  space industry exists, only a minute fraction of the industry’s potential is reached as a result of uncertainty created by space  law.”  163  Rosanna Sattler says about the security produced by a clear  property rights protocol,  The establishment of a reliable property rights regime will remove impediments to business activities on these bodies and inspire the commercial confidence necessary to attract the  enormous investments needed for tourism, settlement, construction, and business development, and for the extraction and utilization of resources.  164  Jiru agrees,  By not providing clear legal guidelines concerning the possible  property rights and rewards that make commercialization a venture at least worth trying, the repercussions of this treaty are confusion, resulting in ill-will between the space-faring and non  space-faring nations, along with discouraging commercialization  and resource development in outer space.  165  Congressman Tom Feeney (R-FL) also points out that the lack  of a private property regime is stifling investment in space,  The current international legal scheme covering space resembles  that governing the vastness of Antarctica. Similar results occur—  a human presence limited to scientific outposts. Contrast this dearth of economic activity to that found in Alaska’s harsh  conditions.  [The reason for the difference is] this legal regime creates great  uncertainty about private property rights in space. Accordingly,  no private enterprise will undertake the high risk venture of exploring for mineral or energy sources on celestial bodies or any  other proposal to obtain economic gain from space activities.  166 
Private industries won’t invest in space in the status quo, even though they can under the OST

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 46) HD
And, in the Connecticut Law Review, environment and energy    lawyer Lynn M. Fountain notes that, “[w]ithout assurance of    property rights, private industry will not invest in the development of outer space. The right of continued use does not have    to mean a declaration of national sovereignty.”    38     Fountain further acknowledges that:    The Outer Space Treaty only bans national appropriation of    celestial bodies. It does not specifically mention resources removed from such bodies, nor does it specifically mention or    prohibit appropriation by private industry. The Moon Treaty    is more specific on both elements and thus has not been    signed or ratified by any of the space powers.    39    These experts and many others agree that the Outer Space    Treaty does not ban private property on the moon, Mars, or    other celestial bodies.  
The current uncertainty strangles space based industry- companies don’t invest if their claim to property is uncertain

Sattler 4 (Rosanna, Chair of Space Law and Telecommunications at Posternak Blankstein & Lund LLP, a Boston law firm, http://www.space-settlement-institute.org/Articles/research_library/TransportPropRights.pdf 6/26/11)

In addition to financial incentives, the report recommends protecting and securing the  property rights of private industry in space. However, the report offers little specific direction as  to how property rights in space are to be created and protected, though it does point out that two  treaties, the Outer Space Treaty and the Moon Treaty,  17  exist that may make such ownership  difficult. In fact, the report states:  Because of this treaty regime, the legal status of a hypothetical private company  engaged in making products from space resources is uncertain. Potentially, this  uncertainty could strangle a nascent space-based industry in its cradle; no  company will invest millions of dollars in developing a product to which their  legal claim is uncertain. The issue of private property rights in space is a complex  one involving national and international issues. However, it is imperative that  these issues be recognized and addressed at an early stage in the implementation  of the vision, otherwise there will be little significant private sector activity  associated with the development of space resources, one of our key goals. 
Property Rights Uncertainty kills Development

Lack of property rights prevents development

Hickman & Dolman 2 (John, prof of poli sci at Berry College & Everett, prof of comparative military studies at school of adv airpower studies, “Resurrecting the Space Age: A State-Centered Commentary on the Outer Space Regime”, Jan, p12, ebsco, KF)

The perverse consequence of the OST. inducing individually rational behavior by decision makers in the small minority of space faring states with the technology and fiscal resources to undertake the development of outer space not to do so, deprives all of humanity much less all states of the long-term benefits of the development of outer space. By collectivizing outer space, the OST vested legal rights in all states that they would not or could not exercise. That space faring states would not is the result of disincentives. The actual tragedy of the space commons is that the effort to achieve collective action resulted in collective inaction. An Analogy to the Coase theorem makes the insight more explicit [39]. In its most straightforward form, the Coase theorem is an assertion that if individual property rights exist and transaction costs are low or zero, then resource allocation will be optimal regardless of how property rights were initially assigned. This theory of market exchange is simply an argument that the assignment of property rights will result in the efficient allocation of resources because individuals with the ability to use property more efficiently will purchase it from the existing owners. One important implication is that distributive justice is irrelevant to the efficient allocation of resources. Thus, any assignment of property rights is preferable to no assignment of property rights. If the recognition of national sovereignty over territory under international law is substituted for protection of individual property rights under domestic law. and the motivation of states to acquire territory is substituted for the motivation of individuals to acquire wealth, then the logic of the Coase theorem would dictate that any assignment of sovereignty over territory would be preferable to no assignment. Therefore, if the policy goal is to encourage the development of outer space, then any assignment of sovereignty over territory on celestial bodies would be preferable to the existing structure of vesting collective rights in all states. Assigning national sovereignty over territory in celestial bodies only to space faring states would thus achieve more space development than would continuance of the current collective ownership of those celestial bodies. Naturally, if the assignment of national sovereignty over celestial bodies is undertaken to achieve a measure of distributive justice, i.e.. assignment to both space faring and non-space faring states, then so much the better. Our preferred solution allows for market forces to determine relative values of assigned sovereignty for all states (see following paragraphs). Without the investment in space development by the space faring states and/or their national firms, however, the non-space faring states cannot receive any economic benefits from collective ownership of outer space. With investment in space development by the space faring states and/or their national firms, non-space faring states might reap some economic benefit from space. That astronauts from states other than the United States and the Soviet Union/Russia have only managed to travel into outer space by hitching rides on American and Soviet/Russian spacecraft is telling.

Common Heritage Kills Lunar Exploration/Development

Moon exploration and development are stifled in the status quo by the tragedy of the anti-commons- the legal regime creates disincentives for development

Hatch 10 (Benjamin D., Exec. Notes & Comm. Ed., "Dividing the Pie in the Sky: The Need for a New Lunar Resource Regime," lexis, accessed 6/27/11) CJQ

Modern economic theory accepts the idea that, ceteris paribus, commons areas will be over-exploited to the eventual ruination of both the commons area and its users. n184 This "tragedy of the commons" will occur, the hypothesis goes, because on an individual, utilitarian calculation, the utility of taking from the commons is individuated, while the negative portion of the utilitarian calculation is borne by all. n185 In short, commons users will not feel the pain caused by their overuse until it is too late. Accordingly, commons users sell their long-term interests for their short-term gains. While harvesting Helium-3 would obviously not destroy the Moon, it is important to note that even Moon rocks that contain Helium-3, or other resources, are not infinitely renewable. n186The Moon is not expanding - it has a fixed mass, and, given sufficient time, the Moon could be harvested until even Helium-3 saturated Moon rocks become as rare as today's fossil fuels. In light of this reality, and despite the temporal distance until the point when lunar environmental harms become a bitter reality, environmental protections for the Moon are not only a wise decision but help to guarantee the Moon's presence as both a decoration in the night sky and a potential source of valuable minerals for future generations.  [*256]  However, the current economic problem for the Moon is not a tragedy of the commons. Instead, the most important economic problem facing the Moon is a reversal of the tragedy of the commons. n187 This argument postulates that the Moon, rather than being harmed by over-utilization, has been harmed by a legal regime that creates too many disincentives for development. n188 Specifically, the Moon is claimed to be part of the "common heritage of mankind," a phrase also found in the Law of the Sea, which has denied humanity the gains that space exploration and lunar development would otherwise have created.  

LCR = Economic Incentive for Settlement
Land claims recognition is the best economic incentive to promote investment and settlement on the Moon.

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 39) HD
There appears to be one incentive, however, that could spark  massive private investment leading to the establishment of permanent space settlements on the Moon and beyond with an immediate payback to investors. The concept of “land claims  recognition” (developed by author Alan Wasser and others over  the last twenty years) seems to be the most powerful economic  incentive, much more so than all the other incentives, such as  government-funded prizes and corporate tax holidays  combined.  8  If and when the Moon and Mars are settled in the future  through other incentives, the nations of Earth will eventually  have to recognize these settlements’ authority over their own  land. But to create an incentive now, governments would need  to commit to recognizing that ownership in advance, rather  than long after the fact. 
Land claims recognition allows Lunar settlers to recoup their investment.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 40) HD
Land claims recognition legislation would commit the Earth’s  nations, in advance, to allowing a true private Lunar settlement  to claim and sell (to people back on Earth) a reasonable  amount of Lunar real estate in the area around the base, thus  giving the founders of the Moon settlement a way to earn back  the investment they made to establish the settlement.  9   Appropriate conditions could be set in the law, such as the establishment of an Earth-Moon space line open to all paying passengers  regardless of nationality.  10 

Land deeds would repay settlement costs and provide an incentive for private funding

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 65-66) HD
First, the sole purpose of land claims recognition is to generate an incentive for privately funded space development and settlement by creating the only product that a successful space  settlement could sell to the public back on Earth for sufficient  profit to justify the tremendous cost of establishing the space  line and settlement.  128   This product is hundreds of millions of  paper deeds that are recognized by the U.S. government as bona fide deeds to acres of Lunar or Martian land, printed on  Earth for pennies apiece, but sold to Americans and anyone else  on Earth for investment or speculation, for perhaps one hundred dollars each. 

LCR = Economic Incentive for Settlement
The most feasible way to incentivize private industry is through a lunar land claims recognition law 
Jobes 5 (Douglas O., “Lunar Land Claims Recognition: Designing the Ultimate Incentive for Space Infrastructure Development,” Space Times, volume: 44, May/June, p. 9) HD

Creating  an  incentive  for  private  industry to  finance the construction of expensive space infrastructure without imposing a  huge burden on American taxpayers could be  achieved if Congress were to pass a lunar land  claims recognition law. The Space  Settlement  Institute  has  developed  a  draft of such a law, called "The Space  Settlement  Prize  Act"  (www.space  settlement.org/law),  which  could be  a  starting  point  for  Congressional  debate.  As  proposed by  the  Space  Settlement  Institute,  the  law  would  give  the  first  private  entity  to  establish  a  privately  funded, permanent  lunar  base and  space  line the right to legal recognition by the  United  States  of  the entity's  claim  to  a  piece of lunar territory about the  size  of  Alaska,  approximately  4 percent  of  the  lunar  surface.  Each  successive  lunar  base and  space line established by  other,  subsequent  private  groups  could  receive recognition of a claim of 15 percent less land than the previous one (to  place a premium on being the first to  succeed in establishing a base). Such a  law would  ensure  that,  if  all its  conditions are met, U.S. courts will accept  private entities'claims  and  allow  private groups to  recoup their investments  and make profits by  selling deeds to  parcels  of  its  lunar  land  to  American  citizens,  and  everyone  else, back  on  Earth.  

LCR => Private Space Development
Legislation that recognizes property rights sparks commercialization of space

Doughan 10 (Colin, “Space Property Rights: Alan Wasser Interview,” May 9, http://www.space-settlement-institute.org/wasser-interview.html 6/24/11) HD

As it enacts the new approach to space development, Congress should give private entrepreneurs the hope of profit they need by passing Land Claims Recognition legislation to facilitate the transition to entrepreneurial space development (Colin's Note: see a link to draft Land Claims Recognition legislation at the end of this interview). If enacted, such legislation would spark a new, privately-funded commercial space race to settle the Moon and Mars, making the new order of space development even more beneficial for mankind than the last one. 

LCR => Permanent Human Settlement

Plan spurs a competitive race to establish a settlement- once the base is established it will be economically self-sufficient- material export, manufacturing, and services for scientists

Wasser 91 (Alan, National Space Society,  http://www.space-settlement-institute.org/ Articles/research_library/StakeClaims0498.pdf, , accessed 6/25/11) CJQ
We should start a competitive race to design and build affordable human transport as soon as possible. For that to happen, all competitors must fear that, if they don't rush to establish a settlement soon, someone else (perhaps from another country) will get there first. The existence of a permanently inhabited settlement is the economic point of no return for development. Only then is it easier to justify going forward. Settlements will find plenty of ways to make money, including exports of raw materials and manufactured items and services to tourists and scientists. Unfortunately, none of those means can pay for the original development of the transport and settlement. But once those are built to win the land grant, exports will add a great deal to operating income, and eventually provide all of it. 

Private land claims are the fastest route to colonization
NYT 8 (John Tierney, science columnist for the New York Times, “For Sale: Moon and Mars”,  8/29, http://tierneylab.blogs.nytimes.com/2008/08/29/for-sale-moon-and-mars/, accessed 6/25/2011, KF)

Now, this might seem like a mere academic exercise for lawyers, given the current shortage of people ready to settle down on the Moon or Mars. But Mr. Wasser and Mr. Jobes argue that a formal recognition of the right to claim Alaska-sized chunks of land is the fastest and most practical way to promote extraterrestrial colonies.  For now, they say, real-estate sales are about the only potentially profitable economic activity on the Moon — certainly more practical than trying to make money by mining its minerals. They note that many have already paid $19.95 per acre for “deeds” to lunar land even those these are novelty items that have no binding legal authority. Presumably, Mr. Wasser and Mr. Jobes write, people would be willing to pay more to speculate in land legally owned by a company established by a small group of settlers who had staked a claim to 384 million acrees — an area the size of Alaska, which was successfully claimed by Russia after a small fur-trading settlement of fewer than 100 people was established in one spot there. If the land went for $100 per acre, that would amount to nearly $40 billion.  “Those billions of dollars of potential profits could be a powerful incentive to develop space settlements,” the authors conclude. To reassure investors in those settlements, the authors write, the United States should pass a law recognizing the property rights of future settlers. 

Land recognition ensure new private “space race” – beneficial to humanity

Wasser 10 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Institute “Space Property Rights: An Interview with Alan Wasser”, 5-31-10, http://www.space-settlement-institute.org/wasser-interview.html, AH)
Alan: The best possibility is the idea of "land claims recognition", harnessing the huge potential value of Lunar and Martian land. It’s the only thing on the Moon that is valuable enough, and the hunt for new lands has always been the driver for human exploration and settlement.  Land claims recognition legislation would commit the Earth’s nations, in advance, to allowing a true private Lunar settlement to claim and sell (to people back on Earth) a reasonable amount of Lunar real estate in the area around the base, thus giving the founders of the Moon colony a way to earn back the investment they made to establish it.  For the details of such a proposal, and its legal basis under international law, see "Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim The Lunar Real Estate It Needs To Survive?" which was published in SMU Law School's Journal of Air Law & Commerce, the leading law journal in its field. Or, for a less legalistic description, with the answers to frequently asked questions, try this one.  As it enacts the new approach to space development, Congress should give private entrepreneurs the hope of profit they need by passing Land Claims Recognition legislation to facilitate the transition to entrepreneurial space development (Colin's Note: see a link to draft Land Claims Recognition legislation at the end of this interview). If enacted, such legislation would spark a new, privately-funded commercial space race to settle the Moon and Mars, making the new order of space development even more beneficial for mankind than the last one. 

Property Rights Key to Development

Predictable property rights regime key to spur commercial confidence to invest in space development

Sattler 4 (Rosanna, Chair of Space Law and Telecommunications at Posternak Blankstein & Lund LLP, a Boston law firm, http://www.space-settlement-institute.org/Articles/research_library/TransportPropRights.pdf 6/26/11)

The implementation of the President’s vision requires an overhaul of the current treaties    and laws that govern property rights in space in order to develop better and more workable    models that will stimulate commercial enterprise on the Moon, asteroids and Mars.  The    expansion of a commercial space sector to include activities on celestial bodies requires the    establishment of a regulatory regime designed to enable, not inhibit, new space activity.  The    development of specific laws, which are consistently applied, will create a reliable legal system for entrepreneurs, companies and investors.  The establishment of a reliable property rights    regime will remove impediments to business activities on these bodies, and inspire the    commercial confidence necessary to attract the enormous investments needed for tourism,    settlement, construction and business development, and for the extraction and utilization of    resources. 
Property rights key to all future space development
White 97 (Wayne, N. Attorney, "http://www.space-settlement-institute.org/Articles/research_library/ WayneWhite98-2.pdf,"  , , accessed 6/25/11) CJQ

The 1967 Outer Space Treaty [1] does not provide a positive regime for the governance of space development. The 1979 Moon Treaty[2] provides a regime for development, but that regime prohibits real property rights. For that and other reasons, most nations have not signed or ratified the Moon Treaty .A development regime which provides some form of property rights will become increasingly necessary as space develops. Professionals foresee an integrated system of solar power generation, lunar and asteroidal mining, orbital industrialization, and habitation in outer space. In the midst of this complexity, the right to maintain a facility in a given location relative to another space object may create conflict. Such conflicts may arise sooner than we expect, if private companies begin building subsidiary facilities around space stations. Eventually large public facilities will become the hub of private space development, and owners will want to protect the proximity value of their facility location. 
Property rights give the necessary certainty for settler and developers to invest in space
White 97 (Wayne, N. Attorney, "http://www.space-settlement-institute.org/Articles/research_library/ WayneWhite98-2.pdf," accessed 6/25/11) CJQ
It also seems likely that at some point national governments and/or private companies will clash over the right to exploit a given mineral deposit. Finally, the geosynchronous orbit is already crowded with satellites, and other orbits with unique characteristics may become scarce in the future. The institution of real property is the most efficient method of allocating the scarce resource of location value. Space habitats, for example, will be very expensive and will probably require financing from private as well as public sources. Selling property rights for living or business space on the habitat would be one way of obtaining private financing. Private law condominiums would seem to be a particularly apt financing model -- inhabitants could hold title to their living space and pay a monthly fee for life-support services and maintenance of common areas. Even those countries which do not have launch capability would benefit from a property regime. Private entities from the developing nations could obtain property rights by purchasing obsolete facilities from foreign entities that are more technologically advanced. A regime of real property rights would provide legal and political certainty. Investors and settlers could predict the outcome of a conflict with greater certainty by analogizing to terrestrial property law. Settlers and developers would also be reassured, knowing that other nations would respect their right to remain at a given location. 
Property Rights Key to Mars

Plan is a key incentive to promote private settlement of Mars

Wasser 2k (Alan, Chairman of the Space Settlement Institute, “Get Back! How to Make Privately Funded Space Settlement Possible”, Space Front, June, http://www.space-settlement-institute.org/Articles/research_library/GetBack0600.pdf, accessed 6/25/2011, KF)

If we are almost ready to send human explorers to Mars, why are we making no efforts to do so? Everyone  knows  "the  answer"  to  those  questions:  because  the  government,  and  especially the  taxpayers,  aren't  willing  to pay  for  it absent  an incentive like  a  space  race  with the  communists.  But  is  taxpayers  money really the only way the habitat of humanity can ever be expanded beyond the Earth? Private enterprise  could  easily  raise  the kind of  money  needed,  and  build  space transports  cheaper,  better,  and  faster  than any  government, if there were  a  sufficient profit in  it.  It is  private enterprise,  not government,  that  has  quietly  raised  the multi  billion dollar  cost  of  filling  the  sky with  competing  constellations  of communications  satellites.  Several  small firms have recently raised large amounts of capital  to  begin developing  privately funded  satellite  launch  vehicles,  some reusable.  Unfortunately,  there  is  currently no  product  we  could  bring back  that  could possibly  produce enough  profit to  justify  the cost of sending people to the Moon, Mars or the asteroids. But there is  a  way  we  could  "create" such a "product". Throughout history, the  value  of  newly claimed land has often been the justification  for the cost of human expansion, and settlement has been the basis  for making such land claims. Land claims could have  been  the economic  justification  for humanity's expansion into space, and could  still be.  All it would take is the  passage  of  a  rather simple law that is currently being debated in key Congressional  offices  and  NASA  headquarters, officially  called  "An  Act  for  the  Promotion of Privately  Funded  Space  Settlement"  and  more commonly known as the land grant law
Property rights key to Mars 

Cook 2k (Kevin V., J.D., Georgetown University Law Center, B.A. from Cornell University, Georgetown International Environmental Law Review, “The Discovery of Lunar Water: An Opportunity to Develop a Workable Moon Treaty,”2000,  Rev. 647, lexis, AH) 
Mars is the most earthlike of our neighbors in the solar system, so much so that there is even possible fossil evidence that it may have harbored simple forms of life in the distant past. There is abundant evidence that, in prior eons, the atmosphere was denser and that liquid water flowed on the Martian surface. n34 Because of its size, gravity, rotational period, distance from the Sun, and presence of an atmosphere, Mars may offer mankind the best prospects for future settlement and colonization. n35 Current plans for manned missions to Mars rely heavily on use of Martian resources; one plan even involves a lander arriving with empty fuel tanks, to be filled for the trip back home using fuel made from  [*653]  Martian resources. n36 The viability of these plans, however, depends upon the clarification of a legal regime establishing rights to those resources.
Common Heritage Bad- Kills Economic Development
Common heritage principle empirically prevents economic development- Antarctic Treaty and LOST prove
O’Donnell 7 (Ryan Hugh, staff writer for the University of Dayton Law Review, “Staking a Claim in the Tewnty-First Century: Real Property Rights on Exra-Terrestrial Bodies,” Spring, Lexis) HD
The appeal of discarding a dogmatic adherence to the common heritage principle lies in the principle's inhibition of economic development. Terrestrial examples of the likely outcomes of strict adherence to the principle in outer space and on extra- terrestrial bodies are the dearth of productive economic activity in Antarctica under the present Antarctic Treaty regime; the exclusion of most nations from participating in exploration and research in Antarctica; and the only recently resolved refusal of many major powers to ratify the Law of the Sea because Part XI, as originally constituted, would have damaged their economic interests. n164 Nations are unlikely to reach an accord on an international legal regime governing resource- rich environments when doing so would mean surrendering their economic interests. Additionally, the Antarctic Treaty has left disputes over claims to sovereignty unresolved for nearly 50 years. n165 The common heritage principle, although based upon laudable idealism, has serious weaknesses when practically applied. 
Common heritage fails- commercial ventures in space make it obsolete

Cherian & Abraham 7 (Jijo George & Job, National University of Advanced Legal Studies, Kerala, India, “Concept of Private Property in Space – An Analysis,” Journal of International Commercial Law and Technology, volume: 2, p. 214) HD

There is a widespread debate as to whether the “common heritage concept” is indeed part of customary international law, with strong views expressed on both sides. However it is felt that, the common heritage concept is not in tune with the development in today’s world. In the age of private and commercial wealth, asserting ownership in outer space seems no longer unimaginable. According to the common heritage of mankind principle, nations manage, rather than own certain designated international zones. No national sovereignty over these spaces exists, and international law (i.e., treaties, international custom) governs. The common heritage of mankind principle deals with international management of resources within a territory, rather than the territory itself (Christopher C. J., 1999). Developed nations interpret the principle as meaning that “anyone can exploit these natural resources so long as no single nation claims exclusive jurisdiction” over the area from which they are recovered. Simply stated, every nation enjoys access and each nation must make the most of that access. The heritage lies in the access to the resources, not the technology or funding to exploit them.

The Common Heritage concept, formulated during the cold war era, though well intentioned, does not serve any useful purpose in the current scenario – the free market economy. The freedom granted to the states for exploration and use cannot be mired. In this regard, it is pertinent to note that the earlier Environmental Law provisions, starting with the Stockholm declaration, 1972 did not specifically address the development agenda, in the line of commercial use. However later on the international community had to give in to the development concerns and draft the subsequent provisions accordingly as amply illustrated form the Rio Declaration, 1992.

Res Communis Kills Development

Res communis inhibits economic development and disrupts international agreements
O’Donnell 7 (Ryan Hugh, staff writer for the University of Dayton Law Review, “Staking a Claim in the Tewnty-First Century: Real Property Rights on Exra-Terrestrial Bodies,” Spring, Lexis) HD
The common heritage principle, and with it the related language "the province of all mankind" in the Outer Space Treaty, descends from the Roman civil law concept of res communis. n143 Loosely translated, res communis means "community property." Res communis refers to "things legally not property because they [are] incapable of dominion and control." n144 Under Roman law, res communis applied to, for example, the air, running water, and the oceans. n145 Such communal property "is not susceptible of any form of appropriation" and "must remain free to be used for the benefit of mankind as a whole." n146 Five individual principles together constitute the encompassing idea of the common heritage: (1) the common heritage area is not subject to national appropriation; (2) the common heritage area is exclusively for peaceful purposes; (3) scientific research may be conducted freely, but the results must be shared; (4) any exploitation of resources must be done in the public interest, with particular regard to the needs of developing countries; and (5) any exploration or exploitation should not harm the environment and should be in accord with the principles of the United Nations Charter. n147 Therefore, if applied to celestial bodies, the principle would preclude not only the exercise of sovereignty by governments but also private ownership of property. Later, the principle was incorporated explicitly into the Moon Treaty in 1979. n149 The Moon Treaty in express terms bars national and private appropriation. n150 In addition to prohibiting the exercise of state sovereignty and prohibiting state and private assertion of property rights, application of the common heritage principle would require collective, international management and equitable sharing of the benefits derived from extra-terrestrial exploration. This understanding of the common heritage principle can lead to serious inhibition of economic development and can stand in the way of meaningful international consensus. n152 For example, with the principle strongly incorporated into the Law of the Sea, the United States, along with many other industrialized countries, refused to sign because of the limits imposed upon exploitation of seabed mineral resources in Part XI of the treaty (which calls such resources "the common heritage of mankind"). n153 The impasse cleared with the formation of the Part XI Agreement. n154 The Part XI Agreement suspended certain obligations and restrictions imposed on parties to the treaty by the original version of Part XI in the 1982 draft of the Law of the Sea, thereby obviating the objections of some developed nations, like the United States, to the restrictions on deep seabed mining.

Common heritage kills economic development – Antarctic treaty proves
O’Donnell 7 (Ryan Hugh, staff writer for the University of Dayton Law Review, “Staking a Claim in the Tewnty-First Century: Real Property Rights on Exra-Terrestrial Bodies,” Spring, Lexis) HD
The appeal of discarding a dogmatic adherence to the common heritage principle lies in the principle's inhibition of economic development. Terrestrial examples of the likely outcomes of strict adherence to the principle in outer space and on extra- terrestrial bodies are the dearth of productive economic activity in Antarctica under the present Antarctic Treaty regime; the exclusion of most nations from participating in exploration and research in Antarctica; and the only recently resolved refusal of many major powers to ratify the Law of the Sea because Part XI, as originally constituted, would have damaged their economic interests. n164 Nations are unlikely to reach an accord on an international legal regime governing resource- rich environments when doing so would mean surrendering their economic interests. Additionally, the Antarctic Treaty has left disputes over claims to sovereignty unresolved for nearly 50 years. n165 The common heritage principle, although based upon laudable idealism, has serious weaknesses when practically applied.

Res Communis Kills Development

Res communis prevents development
Hickman & Dolman 2 (John, prof of poli sci at Berry College & Everett, prof of comparative military studies at school of adv airpower studies, “Resurrecting the Space Age: A State-Centered Commentary on the Outer Space Regime”, Jan, p11-12, ebsco, KF)

The core problem in international space law is that the practical effect of collectivizing space (in the OST and related documents and agreements) has been counter to its intended purpose of encouraging the development of outer space. The reason is that the treaty solved an entirely speculative collective action problem, a tragedy of the commons in outer space, in the belief that common pool resources would be wasted in the competitive scramble of states to claim sovereignty over the new frontier. The treaty seems instead to have resulted in a collective inaction problem as states failed to invest in the development of space because an important incentive for its development had been eliminated. The argument here is that in rendering all celestial bodies res communis rather than res nullius, and thus eliminating them as proper objects for which states may compete, the treaty dramatically reduced the impetus for the development of outer space. Some celestial bodies, the Moon. Mars, and larger asteroids in particular, represent potential new national territory for states, and in the realist paradigm, states are hard-wired to acquire and hold territory. Hendrik Spruyt argues that the sovereign nation-state ultimately became the dominant state form, first in Europe and later across the planet, because it was superior to the three alternative, rival state forms: the city-state (Genoa. Florence, Venice); the city league (Hansa); and the universal, multi-national, empire (Holy Roman Empire. Ottoman Empire, and Imperial China) (38]. The advantages of the sovereign nation-state in this competition lay not only in the exclusive economic exploitation of a national population and territory but also in its interaction with other sovereign nation-states in the new state system. Control over territory, even territory with little or no population, was then and remains today an essential criterion for sovereign statehood. That the modern nation-state continues to be motivated to acquire and hold territory is evident in the willingness to use military force to resist the loss of existing territory to separatist movements, but also in disputes over territories such as the former Spanish Sahara, West Bank. Spratley Islands, and Aksai-Chin Plateau. The point is driven home by considering the hypothetical permanent loss of all national territory by a state that retains possession of its bureaucratic organizations and non-territorial assets. Would it continue to be deemed a state? Clearly, having lost its res, the former nation-state would cease to be a state and become a Non-Governmental Organization (NGO). and in consequence a creature of lesser status in international affairs. Having been deprived of the possibility of assuming sovereign possession of new territory discovered and claimed on celestial bodies, states did the same thing that individuals and firms do when domestic law deprives them of the possibility of assuming legal possession of real estate. They rationally choose not to make investments that would lead to its development. In the absence of some immediate political return in the form of new national territory, the attractions of political, economic, and social returns in the near term from investment in or consumption by states are likely to be underwhelming. 

Res Communis => Weaponization

Weaponization is inevitable under current law—states will seek the most exploitation of the commons and finite space ensures that the ecology of Earth's orbit will collapse. Property rights limit abuse of resources and solve. 

Scheetz 7 (Lori, J.D. @ Georgetown, "Infusing Environmental Ethics into the Space Weapons Dialogue,"  lexis, accessed 6/26/11) CJQ
Using an environmental ethics lens, the space environment should be viewed as a global commons in need of international protection. By defining outer space in terms of res communis, space resources, which are already generally considered safe from the grasp of state sovereignty, will continue to be regarded as such, with emphasis placed on protecting space as a necessary element for the continued existence of mankind. n58 As a commons belonging to no country, space, left unregulated in terms of conventional space weaponry, is particularly vulnerable to damage and destruction and therefore presents the perfect opportunity to apply Garrett Hardin's "tragedy of the commons" theory. n59 In explaining the tragedy of the commons, Hardin provides the now well-known example of an open pasture (the commons), which is shared by all. Each herdsman is assumed to act rationally, seeking to maximize his profits. The issue that each herdsman encounters, therefore, is the utility of adding an additional animal to the pasture. The decision to add another animal to the herd is relatively easy, given that the positive utility is about plus one, and the drawbacks of overgrazing, because they are experienced by all of the herdsmen, have a negative utility of a small fraction of negative one. Thus, each rational herdsman using the commons will keep  [*67]  adding animals to his herd, leading to overexploitation of the open pasture. n60 This, Hardin points out, is the tragedy: "Ruin is the destination toward which all men rush, each pursing his own best interest in a society that believes in the freedom of the commons." n61 Hardin's open pasture model applies to the space commons with respect to the weaponization of space and the potential for an arms race in space in the long-term. If the space commons are left unrestricted, countries that are capable, now or in the future, can benefit by introducing space weapons while spreading the negative externalities among the entire international community. Thus, if Country A decides to move forward with a space weapons program, it will bolster its national security (and possibly the national security of some of its allies) and gain diplomatic leverage. All countries will bear the costs of weaponizing space, though, including dangers from increased space debris, which could limit other states' use of space, and destruction of the space environment. If more countries follow Country A's path, the space commons will quickly be wrought with over-exploitation and environmental damage. With little ability to self-regulate and effectively rid itself of debris, space is a particularly delicate and fragile environment. n62 Once debris enters the space environment, it remains there, continuously orbiting Earth at up to 17,000 miles per hour. n63 Physicists Joel R. Primack and Nancy Ellen Abrams note that, generally, the higher the altitude of space debris, the longer it will remain in outer space: Space is the most fragile environment that exists because it has the least ability to repair itself. Only the Earth's atmosphere can remove satellites from orbit. When the sun flares up in its eleven year cycle, it heats the upper atmosphere and makes it expand so that debris and spacecraft in low orbits are subjected to increased drag. But the higher the original orbit, the less air there is to collide with.n64 Generally, four categories of space debris threaten the space environment: (1) inactive payloads, which consist of uncontrolled satellites; (2) operational debris, which includes debris left over from space activities; (3) microparticulate matter, which includes spacecraft coatings and other tiny particles; and (4) fragmentation debris, which results from collisions and explosions in space and represents the largest source of debris from human activities. n65 Low-Earth orbit (LEO), already  [*68]  congested with debris from space activities, consists of the area 200 to 400 kilometers above the surface of the Earth. n66 Geostationary orbit (GEO), on the other hand, lies above LEO and is a geosynchronous orbit that allows space objects to remain in a stationary orbit. n67 There is no natural expulsion process for objects in GEO. n68 Because there are a finite number of slots in GEO, where objects can remain in orbit for almost ten million years, this orbit is especially threatened by space debris. n69 Intensifying this peril, over three million kilograms of human debris already orbits within 2,000 kilometers of Earth, n70 and, on average, this debris in orbit moves ten times faster than a bullet. n71 With current technology, computer models can track space objects in LEO that are over ten centimeters in diameter and objects in GEO that are over one meter in diameter. More than 8,500 trackable objects already orbit Earth. n72 Estimates show that up to 3,500,000 untrackable objects also reside in space. n73 The Scientific and Technical Subcommittee of COPUOS notes that, currently, collisions resulting from space debris only pose a small risk to the space environment and space operations. n74 If the amount of space debris continues to grow, however, collisions of debris could significantly threaten space operations, n75 and, by extension, the space environment. While humans have not yet actively deployed weapons in space, weapons pose the most danger of rapidly increasing space debris and creating an imminent threat to the space commons. n76 Considerable uncertainty exists as to which space weapons will create the most environmental damage. Moltz suggests that a collision between an Earth-based direct ascent interceptor and a non-orbital ballistic missile will only create temporary debris, which will fall from orbit quickly because the collision is so close to the Earth's atmosphere. n77 In contrast, the FAS believes that, if missiles  [*69]  are intercepted in their boost phase, the explosion of the fuel will probably prevent the missiles from reaching an altitude in LEO, which could result in significant debris problems. n78 The FAS does believe, however, that ballistic missile interception in the midcourse phase and beyond could create significant debris. n79 Furthermore, a collision between a ballistic missile interceptor and an orbital target could produce a considerable amount of debris that has the potential to remain in orbit for months before falling into Earth's atmosphere because the collision would occur at a relatively high altitude in LEO. n80 Given that many environmental issues are plagued by scientific uncertainty and that the environment has often suffered detrimental effects as a result of inaction, state actors should not allow the doubts surrounding the environmental impact of BMDS to prevent regulation of space weapons. 
Res Communis => space debris/ weaponization
Res communis bad- weaponization and space debris

Scheetz 6 (Lori, JD candidate @ Georgetown Law, “Infusing Environmental Ethics into the Space Weapons Dialouge”, Georgetown International Environmental Law Review, Fall, lexis, KF)

Using an environmental ethics lens, the space environment should be viewed as a global commons in need of international protection. By defining outer space in terms of res communis, space resources, which are already generally considered safe from the grasp of state sovereignty, will continue to be regarded as such, with emphasis placed on protecting space as a necessary element for the continued existence of mankind. n58 As a commons belonging to no country, space, left unregulated in terms of conventional space weaponry, is particularly vulnerable to damage and destruction and therefore presents the perfect opportunity to apply Garrett Hardin's "tragedy of the commons" theory. n59 In explaining the tragedy of the commons, Hardin provides the now well-known example of an open pasture (the commons), which is shared by all. Each herdsman is assumed to act rationally, seeking to maximize his profits. The issue that each herdsman encounters, therefore, is the utility of adding an additional animal to the pasture. The decision to add another animal to the herd is relatively easy, given that the positive utility is about plus one, and the drawbacks of overgrazing, because they are experienced by all of the herdsmen, have a negative utility of a small fraction of negative one. Thus, each rational herdsman using the commons will keep  [*67]  adding animals to his herd, leading to overexploitation of the open pasture. n60 This, Hardin points out, is the tragedy: "Ruin is the destination toward which all men rush, each pursing his own best interest in a society that believes in the freedom of the commons." n61 Hardin's open pasture model applies to the space commons with respect to the weaponization of space and the potential for an arms race in space in the long-term. If the space commons are left unrestricted, countries that are capable, now or in the future, can benefit by introducing space weapons while spreading the negative externalities among the entire international community. Thus, if Country A decides to move forward with a space weapons program, it will bolster its national security (and possibly the national security of some of its allies) and gain diplomatic leverage. All countries will bear the costs of weaponizing space, though, including dangers from increased space debris, which could limit other states' use of space, and destruction of the space environment. If more countries follow Country A's path, the space commons will quickly be wrought with over-exploitation and environmental damage. With little ability to self-regulate and effectively rid itself of debris, space is a particularly delicate and fragile environment. n62 Once debris enters the space environment, it remains there, continuously orbiting Earth at up to 17,000 miles per hour. n63 Physicists Joel R. Primack and Nancy Ellen Abrams note that, generally, the higher the altitude of space debris, the longer it will remain in outer space: Space is the most fragile environment that exists because it has the least ability to repair itself. Only the Earth's atmosphere can remove satellites from orbit. When the sun flares up in its eleven year cycle, it heats the upper atmosphere and makes it expand so that debris and spacecraft in low orbits are subjected to increased drag. But the higher the original orbit, the less air there is to collide with. n64 Generally, four categories of space debris threaten the space environment: (1) inactive payloads, which consist of uncontrolled satellites; (2) operational debris, which includes debris left over from space activities; (3) microparticulate matter, which includes spacecraft coatings and other tiny particles; and (4) fragmentation debris, which results from collisions and explosions in space and represents the largest source of debris from human activities. n65 Low-Earth orbit (LEO), already  [*68]  congested with debris from space activities, consists of the area 200 to 400 kilometers above the surface of the Earth. n66 Geostationary orbit (GEO), on the other hand, lies above LEO and is a geosynchronous orbit that allows space objects to remain in a stationary orbit. n67 There is no natural expulsion process for objects in GEO. n68 Because there are a finite number of slots in GEO, where objects can remain in orbit for almost ten million years, this orbit is especially threatened by space debris. n69 Intensifying this peril, over three million kilograms of human debris already orbits within 2,000 kilometers of Earth, n70 and, on average, this debris in orbit moves ten times faster than a bullet. n71 With current technology, computer models can track space objects in LEO that are over ten centimeters in diameter and objects in GEO that are over one meter in diameter. More than 8,500 trackable objects already orbit Earth. n72 Estimates show that up to 3,500,000 untrackable objects also reside in space. n73 The Scientific and Technical Subcommittee of COPUOS notes that, currently, collisions resulting from space debris only pose a small risk to the space environment and space operations. n74 If the amount of space debris continues to grow, however, collisions of debris could significantly threaten space operations, n75 and, by extension, the space environment. While humans have not yet actively deployed weapons in space, weapons pose the most danger of rapidly increasing space debris and creating an imminent threat to the space commons. n76 

Res Communis = Space Debris

Res communis makes space a dumping ground

Beck 9 (Brian, JD @ NYU, “THE NEXT, SMALL, STEP FOR MANKIND: FIXING THE INADEQUACIES OF THE INTERNATIONAL SPACE LAW TREATY REGIME TO ACCOMMODATE THE MODERN SPACE FLIGHT INDUSTRY”, Albany Law Journal of Science & Technology, lexis, KF)

Even if a company wants to decommission its satellites without attempting to sell its orbital space, the current treaty regime provides neither an incentive for removing dead satellites from orbit nor any penalty for littering in orbital space. n133 The current treaty regime thus leads to a classic tragedy of the commons situation, where the res communis area of outer space becomes a dumping ground; but unlike the high seas, orbital space is actually scarce, especially in the geosynchronous and polar orbits. n134 This has caused an immediate problem of space debris that cannot be handled by the current treaty regime. "Space debris ... consists of natural or human made particles that circle the Earth." n135 Since 1961, over 140 satellites have exploded and over 1,000 inactive payloads circle the Earth,  [*28]  spreading debris all over space. n136 Debris travels at extremely high speeds, on the order of 11,000 to 35,000 kilometers per hour, and "[a] collision with a fragment measuring a tenth of an inch could do more damage than a bowling ball flying at sixty miles per hour." n137 There have been a number of incidents where manmade space debris has caused damage to satellites or manned spacecraft. "In 1983, a paint chip struck the space shuttle Challenger[,]" causing $ 50,000 in damages. n138 "In 1997, a Japanese climate observation satellite was disabled for an unknown reason, but space debris" is presumed to be the cause. n139 More seriously, "[a] piece of debris one centimeter in diameter striking a space station could penetrate the pressurized crew module ... and kill the crew." n140 Debris in geostationary orbit can remain there for millions of years, as there is no significant atmospheric drag to pull debris out of orbit. n141 The treaty regime provides no regulation or incentive for launching states or companies to limit space debris. The Liability Convention does impose liability on a launching state for damage caused by its space object to another nation's space object, but only if the launching state is at fault. n142 When damage is caused by space debris, it is often impossible to discover which space object the debris comes from, making any liability difficult to discover. n143 If a piece of debris one centimeter in diameter destroys a space station, it would be nearly impossible to find that piece of debris after the disaster and identify it. This makes the Liability Convention, along with any other sort of tort-like system, a poor way of reducing the dangers of space debris. 
Res communis causes space debris proliferation
Beck 9 (Brian, JD @ NYU, “THE NEXT, SMALL, STEP FOR MANKIND: FIXING THE INADEQUACIES OF THE INTERNATIONAL SPACE LAW TREATY REGIME TO ACCOMMODATE THE MODERN SPACE FLIGHT INDUSTRY”, Albany Law Journal of Science & Technology, lexis, KF)

Of all of the problems noted by this paper, orbital debris is the most serious problem for the international community and one that cannot be merely left to individual states to deal with. It is in the interest of every country to take up as much orbital space as it can while a system of "first come, first served" exists in outer space. It is also in the interest of each individual country to not impose the cost of cleaning up space debris on its own citizens; like many environmental problems in a res communis territory, space debris is a classic tragedy of the commons situation. Only through collective action can spacefaring nations set up a regime to limit space debris, or at least to internalize the costs of space debris. Mirmina's article suggests three major ways to deal with the space debris problem. One way is a voluntary adherence regime, comparable to the Missile Technology Control Regime signed by the Group of Seven nations to limit the spread of intercontinental missile technology. n168 The second is a U.N. based approach, such as agreeing to a treaty on the subject drafted by COPUOS. n169 The third is a code of conduct which could be created with  [*34]  significant input from private space ventures as well as states and multinational space agencies. n170 A voluntary adherence regime appears inappropriate for dealing with the problem of space debris. Mirmina's comparison to the Missile Technology Control Regime does not work; the dangers from missile proliferation are much more serious than the dangers from space debris. A small piece of space debris could kill a full crew of astronauts if it pierces a space station's pressurized module; a missile carrying a weapon of mass destruction could kill millions. The greater danger gives nations a much greater incentive to comply with the voluntary regime in the case of missile technology control. Because the danger from an individual space debris-related incident is relatively low, nations are much less likely to comply with a voluntary regime. It would be better than nothing, but it would not be ideal.
Incentives Empirically Solve
Prizes spur private space innovation- X Prize proves
Sattler 4 (Rosanna, esq Posternak, Blankstein & Lund LL, “TRANSPORTING A LEGAL SYSTEM FOR PROPERTY RIGHTS FROM THE EARTH TO THE STARS”, http://www.space-settlement-institute.org/Articles/research_library/TransportPropRights.pdf, accesses 6/24/2011, KF)

One incentive has already been shown to spark “entrepreneurial investment” in space technologies. In October 2004, the non-profit X-Prize Foundation awarded a $10 million Ansari X-Prize to the spacecraft SpaceShipOne, for achieving suborbital flight twice within one week. 8 The Commission report estimates that over $400 million was invested by competitors in developing their technologies, a 40 to 1 payoff reward for the development of this technology. 9 Corporate sponsors, including M&M Candies, paid an estimated $2 million to have their logos on SpaceShipOne.  Richard Branson, CEO of the Virgin Group, which includes Virgin Airlines and Virgin Records, reportedly agreed to pay up to $21 million over the next 15 years to provide spaceships and technology for a proposed sub-orbital space airline, Virgin Galactic. Discussions are underway for similar deals with four other spaceline operators. 10 A director of Virgin Galactic states that the company is prepared to invest another $100 million to develop this business. The first five-passenger flights are planned for 2008, with ticket prices set at $210,000. 11 The birth of this nascent commercial space tourism industry is supported by President Bush, who on December 23, 2004 signed into law HR5382, The Commercial Space Launch Amendments Act of 2004.  This new law will stimulate private investment in sub-orbital space ventures, and assist the flight of the American public into space. 1   

Commercial Space Access Key to Econ 

Access to space key economic growth and competitiveness 

Risely 99 (Lawrence L., JD @ Western State University Master of Public Administration @ California State University, BA @ University of Southern California, Western State University Law Review, “An Examination of the Need to Amend Space Law to Protect the Private Explorer in Outer Space”, 1999, 26 W. St. U. L. Rev. 47, lexis, AH)

Access to space is critical not only to our long-term vision of future economic growth but also to our near term economic competitiveness. A domestic shortage of commercial launch services, along with the growing globalization of the market through international joint ventures, has lead many U.S. satellite firms to take their business overseas and purchase launch services from providers in Europe, Russia, China, and Ukraine. Other countries, including Japan, Israel, Brazil, and India, see the growth potential and are looking to enter the market with their own commercial launch vehicles. n83    [*64]  American industry officials often raise questions of foreign subsidies and unfair competition to find ways to make American launchers more competitive. n84 In an increasingly competitive world, the American launch industry cannot afford to be left behind. n85
Space Development Key to Science

Microgravity environment of space is a critical research environment- produces scientific advancements in numerous areas which increase quality of life

Zullo 2 (Kelly M., JD candidate @ Georgetown, “The Need to Clarify the Status of Property Rights in International Space Law”, July, Lexis, KF)

The microgravity environment of outer space provides a research environment unlike any found on Earth. NASA has allowed experiments from private  [*2436]  researchers on shuttle missions and the International Space Station. n172 The scientific discoveries made in space benefit all of humanity by offering better medicine, food, and other advancements that improve the quality of life on Earth. For example, in the fields of biotechnology and agribusiness, space-based researchers have developed: (1) a treatment for brain tumors that is more effective and less expensive than previous treatment alternatives; n173 (2) a special optical detector that can be implanted in the eye to restore sight to eyes damaged by disease or accident; n174 (3) a cancer drug, Proleukin, that has been approved by the FDA for the treatment of bladder cancer and metastatic melanoma; n175 (4) a system for removing the ripening hormone ethylene from the air to extend the shelf life of fresh fruits and vegetables; n176 and (5) growth chambers for producing healthy, disease-free seed potatoes to replace the current worldwide crop of potatoes, eighty-five percent of which is diseased to the point that the potatoes are not fit for human consumption. n177 The companies that invested in the research will recover their development costs and make a profit on their successful products. However, all of mankind benefits from the scientific breakthroughs made possible by the unique physical properties of the microgravity environment. All states also benefit from satellite remote sensing data, which is used for beneficial purposes such as protecting the Earth's environment and forecasting the weather. n178 For example, firefighters in the northwestern United States and southwestern Canada use remote sensing satellite data to locate and combat wild forest fires. n179 Furthermore, every country is entitled to the remote sensing data collected regarding its territory. n180

Property Rights Solve Orbital Slotting

Property rights solve for efficient allocation of orbital slotting
Scheraga 87 (Joel D., Asst. Prof. Econ @ Princeton, "Establishing Property Right sin Outer Space," http://www.cato.org/pubs/journal/cj6n3/cj6n3-10.pdf,  accessed 6/25/11) CJQ
The social optimum, of course, is unknown ex ante; rather, it will tend to emerge once private property rights to orbital slots are assigned and enforced. By assigning property rights, a market is established in which the rights to the orbital slots may be bought and sold. Selfish maximization of the profit from property rights will lead to a socially efficient outcome. The negative externalities will be eliminated. The owner of a right to an orbital slot will charge a positive price for the slot that maximizes his net revenue. This price will be the one that induces countries to recognize the costs they impose on others by adding to the congestion of satellites. If all orbital paths are owned and transactions costs are low, an efficient outcome will prevail. It does not matter which country initially obtains the right to a particular orbit. If exchange is costless, the right will eventually be owned by the country that values it the most. As Cheung (1970, p. 64) noted: Competition for and transferability of the ownership right in the market place thus perform . .  , main functions for contracting. [C]ompetition conglomerates knowledge from all potential owners—the knowledge of alternative contractual arrangements and uses of the resource; and transferability of property rights ensures [via flexible relative prices] that the most valuable will be utilized. 
Property rights are key to allocation of orbital slots

White 97 (Wayne, N. Attorney, "http://www.space-settlement-institute.org/Articles/research_library/ WayneWhite98-2.pdf," accessed 6/25/11) CJQ
It also seems likely that at some point national governments and/or private companies will clash over the right to exploit a given mineral deposit. Finally, the geosynchronous orbit is already crowded with satellites, and other orbits with unique characteristics may become scarce in the future. The institution of real property is the most efficient method of allocating the scarce resource of location value. Space habitats, for example, will be very expensive and will probably require financing from private as well as public sources. Selling property rights for living or business space on the habitat would be one way of obtaining private financing. Private law condominiums would seem to be a particularly apt financing model -- inhabitants could hold title to their living space and pay a monthly fee for life-support services and maintenance of common areas. Even those countries which do not have launch capability would benefit from a property regime. Private entities from the developing nations could obtain property rights by purchasing obsolete facilities from foreign entities that are more technologically advanced. A regime of real property rights would provide legal and political certainty. Investors and settlers could predict the outcome of a conflict with greater certainty by analogizing to terrestrial property law. Settlers and developers would also be reassured, knowing that other nations would respect their right to remain at a given location. 
Scherago 87 (Joel D., National Program Director for the Global Change Research Program and the Mercury Research Program in the U.S. Environmental Protection Agency’s Office of Research and Development. Cato Journal, “Establishing Property Rights in Outer Space,” Vol. 6, No. ,  http://www.cato.org/pubs/journal/cj6n3/cj6n3-10.pdf, AH) 

Congestion of orbital slots is the result of an absence of ownership. Consider the case of a country that has decided to invest in a satellite communications system rather than, say, a ground-based microwave transmission system. When that country’s satellite is placed in geosynchronous orbit, it adds to the congestion problem and increases the possibility oftransmission interference or collision with another satellite. Although the external effect on each individual satellite in the orbit is small, the total effect on all satellites is large. The country launching the new satellite, however, does not consider the total external effect on all satellites; that is, it does not consider the social cost ofone more satellite being placed in orbit. It only considers the average cost (or cost per satellite launched) it faces—that is, the private cost of the satellite system. Each individual country acting alone, in its own self-interest, will notmake socially correct decisions when the orbital slots are notowned by anyone. This misallocation due to the lack ofwell-defined property rights is illustrated in Figure 1. 

Property Rights Solve Orbital Slotting

OST prevents allocating orbital property rights – causes inefficiency of orbital slots 

Beck 9 (Brian, JD @ Albany,  Albany Law Journal of Science & Technology “THE NEXT, SMALL, STEP FOR MANKIND: FIXING THE INADEQUACIES OF THE INTERNATIONAL SPACE LAW TREATY REGIME TO ACCOMMODATE THE MODERN SPACE FLIGHT INDUSTRY,” 2009, 19 Alb. L.J. Sci. & Tech. 1, lexis) 

Because geostationary orbits are limited, both by physical orbital location and signal conflicts, the allocation of orbits is a highly contested issue. The Outer Space Treaty prohibits national appropriation of outer space by any means. n123 However, in 1976, a group of eight equatorial countries signed a declaration that attempted to declare these nations' sovereignty over the portions of the geostationary orbit over their territory. n124 The International Telecommunications Union ("ITU") currently regulates telecommunications satellites, and appears to apply a ""first-in-time, first-in-right'" system to orbital allocation. n125 This system favors private companies over developing nations that are typically on the equator, but does not grant those private companies a property right either. n126 The geostationary orbit is not the only orbit with crowding problems. Polar orbits, which are orbits that are oriented to travel over the Earth's poles, are also used for communication because a satellite in polar orbit will travel over every latitude on each revolution. n127 They are often used by particularly northern or southern nations that are at points inaccessible from the geostationary orbit. n128 They are also used for Earth observation satellites that need to be able to scan all latitudes. n129 The Outer Space Treaty does not allow for allocating orbital  [*27]  slots either as a property right or through appropriation by national sovereignty. Article II of the Outer Space Treaty is very clear on the question of sovereignty: "outer space ... is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means." n130 The Bogota Declaration can be seen as a direct challenge to the Outer Space Treaty, but as the developed, spacefaring nations of the world generally agree that nations cannot claim sovereignty over satellites in geostationary orbit over their territory, such a challenge is unlikely to have much effect. n131 The treaty, by prohibiting national appropriation "by any other means", also appears to prevent companies from establishing recognizable property rights over the geostationary orbit, including a right to sell the orbit. n132 Under the current treaty regime, the geostationary orbit is a scarce resource that no nation or individual can claim a legal right to beyond that of a squatter, which does not work to allocate the orbital space either efficiently or equitably.   
Space Debris => Cascade Effect 

Space debris will reach critical mass, causing a cascade effect which will make space unusable for centuries.

Imburgia 11 (Joseph S., Lieutenant Colonel in the US Air Force, May, “Space Debris and Its Threat to National Security: A Proposal for a Binding International Agreement to Clean Up the Junk,” Lexis) HD 

The "cascade effect" is "the greatest fear of those who study the problem of orbital debris." n50 Even before the February 2009 satellite collision, many scientists agreed "that the number of objects in orbit had surpassed a critical mass," n51 the point at which "orbital debris would collide with other space objects, which in turn would create new debris that would cause [a chain reaction of] even more collisions." n52 This "chain reaction" is often referred to as the cascade effect. n53 [*598]  Some experts believe that once space debris collisions begin, they will be impossible to stop. n54 The fear is that these cascading "collisions will eventually produce an impenetrable cloud of fragmentation debris that will encase Earth[, making] space travel ... "a thing of the past' and ... obstructing our dream of colonizing outer space." n55 Experts warn that if the cascade effect occurs, space will be unusable for centuries due to the time it will take for all of the debris to eventually disintegrate in Earth's atmosphere. n56 

Destroying one satellite would lead to an endless loop creating more and more debris

Weeden 8 (Brian, consultant with the Secure World Foundation developing the technical feasibility and architecture for Space Traffic Management. How China “Wins” A Potential Space War, China Security Vol. 4 No. 1 Winter 2008, pg143, http://www.wsichina.org/cs9_9.pdf, 6/27/11, JL)
This counterproductive maxim holds true for any destructive counterspace activity by any nation, including the United States. It is a fact of physics that the permanent disabling of a satellite’s ability to maneuver, or the ability of controllers on the ground to command maneuvers, by any means, transforms that satellite into a piece of debris and increases its chances of a collision in space. Collisions generate more pieces of debris, which in turn increases the probability of additional collisions, creating a feedback loop that we currently do not know how to stop. 
Space Debris Impacts

Space debris will make access to space impossible

Launchspace 10 (Group of scientists writing about space problems, Space Debris' Enviromental Impact, 10/15, http://www.spacemart.com/reports/Space_Debris_Enviromental_Impact_999.html, 6/28/11, JL)

However, the continued growth of debris appears unstoppable. It took just over 50 years before the first satellite-to-satellite encounter took place. The next one will surely occur in much less than that time. Concern regarding space debris is definitely moving from irritant to concern to a call for action.  For several reasons, action is unlikely to occur anytime soon. The technology for removing RSOs does not exist. Although there are many suggestions, none are practical at this time. The economics of debris removal are simply overwhelming. Culturing and political issues may prove to be the most difficult to overcome. It seems entirely possible that access to space may be denied at some point in the future.  All developed nations already heavily depend on space to provide vast economic advantages that did not exist just 30 years ago. A loss of space applications could set the world back several decades in terms of communications, weather forecasting, scientific exploration, precision navigation and Earth observations. 
When space debris gets out of hand it will cripple militaries, crash the economy, and make technological dead zones

Dillow 10 (Clay, Writer for Popsci quotes DOD report, Pentagon: A Space Junk Collision Could Set Off Catastrophic Chain Reaction, Disable Earth Communications, 5/27, http://www.popsci.com/technology/article/2010-05/dod-space-junk-tipping-point-collision-could-set-catastrophic-chain-reaction, 6/28/11, JL)
To give an idea of how quickly a chain reaction could get out hand consider this: in February of last year a defunct Russian satellite collided with a communications satellite, turning 2 orbiting craft into 1,500 pieces of junk. The Chinese missile test that obliterated a satellite in 2007 spawned 100 times more than that, scattering 150,000 pieces of debris. If a chain reaction got out of control up there, it could very quickly sever our communications, our GPS system (upon which the U.S. military heavily relies), and cripple the global economy (not to mention destroy the $250 billion space services industry), and whole orbits could be rendered unusable, potentially making some places on Earth technological dead zones. 
***MOON***

Race for Moon Now- Must strengthen Law now

Race for the Moon now- strengthening the OST regime now before nations start claiming lunar soil key to avoid conflict
Kaku 9 (Michio, Space Science writer and contributor to the WSJ, The New Race for the Moon, 6/24, http://online.wsj.com/article/SB124571630311739305.html, 6/26/11, JL)
So, around 2020, we could get a bottleneck on the moon, with manned and unmanned probes from several countries whizzing around it from different directions. Various nations could even begin planting flags into its lunar soil. Let's hope they don't bump into each other, creating the first global conflict in space.  To be sure, going to the moon is largely symbolic, rather than strategic. Since it takes several days to reach the moon, while a nuclear war on Earth would be waged in a matter of hours, the moon gives no cosmic military advantage. And the moon has no air or water. The moon does have minerals, but mining the Earth is infinitely cheaper than mining the moon.  This raises another question: Can any nation plant its flag on lunar soil, claiming the moon as its own?  The Outer Space Treaty of 1967 forbade nuclear weapons in space and prohibited countries from claiming territory on the moon or any other celestial body. But the treaty is vague and out of date. Perhaps now is the best time to strengthen and rethink this old treaty before national rivalries and tensions heat up as we approach 2020. 

NASA won’t go to Moon- Privates Key
NASA will not go to the moon again

Wasser 10 (Alan, Chairman of The Space Settlement Institute, interviewed by Colin Doughan, “Space Property Rights: An Interview with Alan Wasser “, 5/9, http://www.space-settlement-institute.org/wasser-interview.html, KF)

Alan: I'm just hoping that, now that the President has made it official, the space activist community will finally face up to the truth. On April 15th, at the Kennedy Space Center, The President said:  "Now, I understand that some believe that we should attempt a return to the surface of the Moon first, as previously planned. But I just have to say pretty bluntly here: We've been there before. Buzz has been there."  That makes it official that, as some of us predicted long ago, the Government is NOT going to pay for a Lunar Settlement. In fact, the Government isn't even going to pay for another flags and footsteps mission to the Moon.
Private entrepreneurs are the only route to space settlement— no support for massive federal space program
Wasser 10 (Alan, Chairman of The Space Settlement Institute, interviewed by Colin Doughan, “Space Property Rights: An Interview with Alan Wasser “, 5/9, http://www.space-settlement-institute.org/wasser-interview.html, KF)

Option 1: You can stay in a state of denial - insisting that, someday, somehow, Apollo will return, or a pure philanthropist godmother will magically give space to you -  or  Option 2: You can face the fact that the only way to make the settlement of space happen is to get the for-profit entrepreneurs interested. Profit. The profit motivation. Capitalism. The love of money is the root of all evil. Racing to open the frontier so the winner can get even more filthy rich.  Ugh! Disgusting. What will people think of us for suggesting such a thing? We could only consider that as the absolute last resort.  Yup! That's what we're down to. A lot of space activists will cling to Option 1 at first, but eventually many will accept that "for profit" really is the only way the human habitat can be expanded out beyond the Earth. We're down to our absolute last choice - or nothing. If Obama could have funded Constellation, he would have. The President's choice to speak on April 15th, income tax day, tells you why he couldn't.  National prestige once required the US to have the world's tallest building. But, eventually the public stopped measuring national prestige the old way. Government space programs, like the world's tallest buildings, have become prestige items for second and third rate powers. Apollo turns out to have been a one-shot event, specific to its era, not the template for space development. Ever since, space supporters have been trying - and failing - over and over again, to convince US taxpayers they need a robust national government space program for spin-offs, incentives for engineering education, jobs, NEO warnings, etc. etc. etc.  Instead, the voters chose more tax cuts!  So it is up to free enterprise to open the space frontier, but that can happen only when there's a potential profit from it large enough to justify the huge risks and long lead time the project requires. 

NASA won’t go to Moon- Privates Key

Obama isn’t going to the moon – private action is key 

Wasser 10 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Institute “Space Property Rights: An Interview with Alan Wasser”, 5-31-10, http://www.space-settlement-institute.org/wasser-interview.html, AH)
Alan: I'm just hoping that, now that the President has made it official, the space activist community will finally face up to the truth. On April 15th, at the Kennedy Space Center, The President said:  "Now, I understand that some believe that we should attempt a return to the surface of the Moon first, as previously planned. But I just have to say pretty bluntly here: We've been there before. Buzz has been there."  That makes it official that, as some of us predicted long ago, the Government is NOT going to pay for a Lunar Settlement. In fact, the Government isn't even going to pay for another flags and footsteps mission to the Moon.  Maybe, someday, a flags and footsteps mission to Mars, - maybe - someday, - but the taxpayers are certainly not going to let the government pay for a settlement there either. So, if you believe, as I do, that the settlement of space is vital for the human species, you've got an unpleasant choice to make:  Option 1: You can stay in a state of denial - insisting that, someday, somehow, Apollo will return, or a pure philanthropist godmother will magically give space to you -  or  Option 2: You can face the fact that the only way to make the settlement of space happen is to get the for-profit entrepreneurs interested. Profit. The profit motivation. Capitalism. The love of money is the root of all evil. Racing to open the frontier so the winner can get even more filthy rich.  Ugh! Disgusting. What will people think of us for suggesting such a thing? We could only consider that as the absolute last resort.  Yup! That's what we're down to. A lot of space activists will cling to Option 1 at first, but eventually many will accept that "for profit" really is the only way the human habitat can be expanded out beyond the Earth. We're down to our absolute last choice - or nothing. If Obama could have funded Constellation, he would have. The President's choice to speak on April 15th, income tax day, tells you why he couldn't.  National prestige once required the US to have the world's tallest building. But, eventually the public stopped measuring national prestige the old way. Government space programs, like the world's tallest buildings, have become prestige items for second and third rate powers. Apollo turns out to have been a one-shot event, specific to its era, not the template for space development. Ever since, space supporters have been trying - and failing - over and over again, to convince US taxpayers they need a robust national government space program for spin-offs, incentives for engineering education, jobs, NEO warnings, etc. etc. etc.  Instead, the voters chose more tax cuts.  So it is up to free enterprise to open the space frontier, but that can happen only when there's a potential profit from it large enough to justify the huge risks and long lead time the project requires.

Property Rights Key to Moon Settlement

Plan is a key incentive to spur development on the Moon
van Ballegoyen 2k (R.F., LL.M, “Ownership of the Moon and Mars? The "land-grant" act as means of stimulating human settlement of celestial bodies”, Ad Astra,The Magazine of the National Space Society, January/February, http://www.space-settlement-institute.org/Articles/research_library/BallegoyenOwn.pdf, KF)

It is clear that private enterprises will be the main actors in the settlement of the Moon and Mars. All major spacefar-ing nations are currently reorganizing their space policies to facilitate commercialization. Not only do governments lack the financial resources to run large projects, but also to get political support for projects is a quest on its own. An even more important argument in this case is the fact that the private sector has a better chance of accomplishing this feat more efficiently than governments would, especially if a form of competition is present. Thus, private enterprise seems to be   the   best and least burdensome way of settling the Moon. The       main object of legislation facilitating this development is simply to provide the optimum level of incentives. Needless to say, the incentive level needs to be very high due to the risky nature of the operation. The current regime for the Moon has failed to provide incentives and even a regime that unquestionably allows the appropriation of minerals and other resources like H3 gas and water will not  result in  a  sufficient  stimulus  due  to  the enormous overhead  costs.  Ownership of  large amounts  of  territory could tilt the balance. The  point  here  is  that this  approach  is  possible  under international law.  It  had  always  been  assumed  that  a change towards private endeavors would require a change of international law, which would be immensely  difficult and burdensome, not to  mention  time consuming. However,  a  simple  reinterpretation of  the current legal principles  would  suffice  to  make  this  opportunity possible. 
Land claims recognition necessary incentive for Lunar colonization
Wasser 10 (Alan, Chairman of The Space Settlement Institute, interviewed by Colin Doughan, “Space Property Rights: An Interview with Alan Wasser “, 5/9, http://www.space-settlement-institute.org/wasser-interview.html, KF)

Question: Are there near-term profit motives large enough to incentivize such a push into space?  Alan: The best possibility is the idea of "land claims recognition", harnessing the huge potential value of Lunar and Martian land. It’s the only thing on the Moon that is valuable enough, and the hunt for new lands has always been the driver for human exploration and settlement.  Land claims recognition legislation would commit the Earth’s nations, in advance, to allowing a true private Lunar settlement to claim and sell (to people back on Earth) a reasonable amount of Lunar real estate in the area around the base, thus giving the founders of the Moon colony a way to earn back the investment they made to establish it. 

Property Rights key to He 3

Property rights must be clarified now- multiple actors are moving to exploit He-3
Zullo 2 (Kelly M., JD candidate @ Georgetown, “The Need to Clarify the Status of Property Rights in International Space Law”, July, Lexis, KF)

Space property rights law needs to be clarified soon because other nations are already planning to exploit the He-3 and solar power resources on the Moon and other celestial bodies. India plans to send a satellite to the Moon to study the topographical aspects of the Moon, examine the composition of the lunar crust, and map the Moon using stereoscopy. n166 India is concurrently studying the potential of using He-3 as an energy source and of using the Moon as a launch point for space exploration and as a strategic defense point. n167 The European Space Agency's Small Missions for Advanced Research and Technology (SMART 1) plans to send its spacecraft to orbit the Moon for six months. n168 In 2002 or 2003, Japan plans to send its Lunar A module into lunar orbit where it will drop two devices that will penetrate the Moon's surface and measure seismic activity for a full year. n169 In 2003, Japan plans to launch its unmanned Selene module to orbit the Moon for a year, collecting remote sensing data and soft-landing on the lunar surface. n170 Japan also plans to have a solar power satellite in operation by 2040. n171 As more nations prepare to embark on space ventures, the need for certainty in international space property rights law becomes increasingly critical.
Property rights agreement key to He-3 mining- international climate receptive to pushing market access now
Bilder 10 (Richard B., prof of law @ Wisconsin Law School, “A LEGAL REGIME FOR THE MINING OF HELIUM-3 ON THE MOON: U.S. POLICY OPTIONS”, January, Lexis, KF)

There are, however, several reasons suggesting that the U.S. should seek to reach international agreement on such a regime quite soon and even before the possibility and practicality of a permanent moon base and an He-3-based fusion power program are clearly established. First, as discussed, states and enterprises are unlikely to be willing to undertake the substantial effort and investment involved in developing lunar He-3 mining and He-3-based fusion power without the assurance of political and legal stability that only a broadly accepted international agreement can provide. n127 Given the long lead time which will be required if the United States wishes to achieve a viable He-3-based fusion power program in the relatively near future - perhaps within the next half-century or so - it seems sensible for it to begin to take steps to put the necessary legal infrastructure in place fairly soon. Second, the international climate is arguably now relatively favorable to achieving international agreement on the kind of  [*278]  international lunar resource regime the United States hopes to achieve. Other major players, such as China, the European Union, India, Japan, and Russia, which currently appear to have the capability to participate in the potential exploitation of lunar resources, may well now share an interest with the United States in a more open-access regime and market-based mechanisms. n128 The U.N. General Assembly's adoption of the 1994 implementation agreement nullifying the provisions of part XI of the LOSC to which the United States objected clearly reflects a broader international acceptance of a U.S.-favored approach to the exploitation of deep seabed "common heritage" resources more favorable to the participation of free enterprise, which serves as persuasive precedent for the similar treatment of lunar resources. n129 Indeed, there is now growing support in the United States for U.S. ratification of the LOSC and accession currently seems increasingly likely. n130 In addition, international  [*279]  cooperation among the major technologically-advanced countries in both space and fusion power development is already ongoing under the International Space Station and ITER agreements n131 and the Obama administration appears to look favorably on cooperative multilateral rather than unilateral approaches to dealing with broad international issues. n132 Moreover, the recent spike in oil prices n133 and heightened international concern about global warming n134 reinforce the pressing need of the global economy to find ways to meet the world's growing appetite for energy while still decreasing greenhouse gas emissions, and thus to renewed international interest in the development of alternative energy sources such as nuclear fission and fusion. Third, for a variety of reasons, the current influence and "bargaining power" of the United States both as a leader in space and nuclear technology, and more generally as an actor on the world stage, is arguably declining relative to that of China, the European Union, India, Russia, and other countries. n135 If this is so, the ability of the United States to negotiate the kind of lunar resource regime it wants may well be greater now than later.  [*280]  Finally, it may be easier to establish the type of lunar resource regime that the United States would prefer while the feasibility of He-3 exploitation and fusion power - and, indeed, the possibility that we may eventually find valuable resources elsewhere in the solar system - is still uncertain and before potentially concerned states have developed important stakes in particular outcomes.
Property Rights key to He3

Property rights key to exploration and development of He3 resources

Cook 2k (Kevin V., J.D., Georgetown University Law Center, B.A. from Cornell University, Georgetown International Environmental Law Review, “The Discovery of Lunar Water: An Opportunity to Develop a Workable Moon Treaty,”2000,  Rev. 647, lexis, AH) 
The language of the Moon Treaty explicitly extends to all "other celestial  [*652]  bodies within the solar system, other than the earth . . . ." n30 The discovery of lunar water represents a concrete, near-term opportunity for lunar settlement, but the legal issues raised by the lunar water deposits are applicable to a much larger set of resources in the solar system. Questions regarding the status of private property in outer space cannot wait to be answered until after the colonization of the moon or Mars and the mining of asteroids and comets; rather, the legal status of property on these celestial bodies must be resolved before such ventures can start. n31 This note considers how the Moon Treaty should be revised to take advantage of the particular opportunity presented by the lunar water deposits, but this discussion must take place in the larger context of the other natural resources of outer space. A variety of other resources are also thought to exist on the moon, including helium-3 and metals such as aluminum, titanium, and chromium. n32 The ideal fuel for fusion power is helium-3, but helium-3 is practically non-existent on earth. It is believed, however, that the solar wind has deposited massive quantities of helium-3 on the moon, making this lunar resource potentially more valuable than the water deposits. n33 The relative proximity of the moon enables it to serve as a unique laboratory and springboard to allow humanity to create the technologies necessary to support industrial development elsewhere in the solar system.

Moon good- He3
The Moon has massive amounts of Helium-3
Hickman & Dolman 2 (John, prof of poli sci at Berry College & Everett, prof of comparative military studies at school of adv airpower studies, “Resurrecting the Space Age: A State-Centered Commentary on the Outer Space Regime”, Jan, p16, ebsco, KF)

Although ordinary mineral mining is unlikely to be the primary basis for economic development of the Moon 146]. the mining of Helium-3 gas from lunar regolith or soil is a promising commercial opportunity. Scarce on Earth but relatively common on the Moon, Helium-3 would be the ideal fuel for prospective but probable fusion reactors. In addition to Helium-3. oxygen and hydrogen could be extracted from regolith for use as life support and spacecraft fuel. While lunar regolith appears to be evenly distributed across the surface of the Moon, the level terrain on which regolith mining would be easier is not. As a consequence, lunar maria, the dark lowlands comprising \69c of the lunar surface which are concentrated on the "light side" of the Moon |47]. are likely to be more valuable than other territories.

***SOLVENCY***

National Legislation Solves Gaps in Int’l Space Law Regime
Now is key to fill the gaps in the space treaty with national laws like the plan- complete withdrawal leaves the body of international space law to develop without any US input

Gabrynowicz 5 (Joanne Irene, Director, National Center for Remote Sensing, Air, and Space Law, Fall, http://www.space-settlement-institute.org/Articles/IntlSpaceTreatyGabryno.pdf) HD
The second option for modifying the space treaty regime is to    establish national laws  that  fill in  or  clarify  legal  gaps  in  the  international  regime.  Like  the development  of  the  maritime  law  that  preceded it, the national laws of spacefaring and space-using nations can    develop space law. This approach has been taken in numerous space    activities: launches, telecommunications, commercial remote sensing,    Earth observations and astronaut codes of conduct, among others.    Now is a particularly  relevant time for this  particular route. In    1999, the United Nations held the Third United Nations Conference on    the Exploration and Peaceful Uses of Outer Space [UNISPACE III]. It    produced  the  Vienna  Declaration  that  contained a key    recommendation  to  further  develop  space  law.  Since  then,  both    established and newly  active  space nations  have  focused  on  space    law capacity building. There have been numerous national and international meetings and workshops that have produced documentation    intended to influence space law development.    In  short,  the  international  space  treaty  regime  is  widely accepted, relevant and serves a number of important U.S. interests. It    is strongly  supported by  many  of  the  world's  most  important  spacefaring nations and U.S. allies. It is a  regime in which a new wave of    development at the national and international level began in 1999.    The  minority view  that the  international  space  treaty    regime,  particularly  the  Outer  Space  Treaty,  is  outdated and    irrelevant  is simply  wrong.  That the  United  States  ought to    withdraw  from  the  space  treaty  regime  in  the  stages  of the    globalization era is  also  wrong. It is  analogous to arguing that  a    team should not return to the field after half-time in a tie game. It    may be easier simply to not deal with the other team, but the team    that quits forfeits the game. **
Informal Agreements Good
Informal agreements solve the plan—happen faster and states obey them.  Lead to development of future treaty frameworks 

Goh 8 (Gerardine Meishan, Legal Advisor @ German Aerospace Center, "Softly, Softly, Catchee Monkey: Informalism and the Quiet Development of International Space Law," heinonline, accessed 6/27/11) CJQ 

This is no different in the case of non-treaty agreements.25 In fact, the  multifaceted versatility of informal non-treaty agreements may provide a way through which the international community can escape the  stilted exclusivity of creating law only through treaty-making.  B. Yea- and Naysayers to Non-Treaty Agreements  Given the quagmire of complexity and criticism that generally ac-  companies non-treaty agreements, their continued widespread usage  may seem perplexing. Yet there are good reasons for their use,26 especially in the field of space activities. These include the following:  a Non-treaty agreements constitute a versatile pro-droit regime that  can galvanize developments in the field.  A non-treaty agreement may be a necessary step on the ladder towards a "hard" legal regime such as a treaty framework. As awareness, acceptance and application of the standards enunciated by the  non-treaty agreement increases, the obligations become more "hard."  This flexible, preliminary framework gives impetus to further legal  development in the field. An excellent illustration is the Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space,27 unanimously adopted by the UN General Assembly on December 13, 1963. This early, non-binding resolution laid the groundwork for the standards that would later find  expression in the 1967 Outer Space Treaty. 28  * Non-treaty agreements are good mutual confidence-building  measures.  Informal non-treaty agreements have proved to be effective confidence-building measures. Aside from providing a possibility for talks  between potential competitors and antagonists, the informality of non-  treaty agreements also allows for "soft" obligations to be enunciated.  These, in turn, have ensured the inclusion of capacity building and  technology transfer provisions, generally on a mutually acceptable basis. The 1996 Declaration on International Cooperation in the Exploration and Use of Outer Space for the Benefit and in the Interest of all States, Taking into Particular Account the Needs of Developing Countries29 is a sterling example in international space law of a confidence-  building non-treaty instrument.  * Simpler negotiating and finalization procedures allow the framework to be more rapidly put in place.  Without long treaty conferences and ratification procedures, the  simpler negotiation and finalization processes of non-treaty instruments may prove more efficient. Parties are more likely to haggle  over a potentially binding document than a "soft law" instrument, and  this may also slow the process down. In fields where rapid evolution  of the law is necessary due to circumstantial changes-such as in the  protection of the environment, and in the rapidly evolving arena of  space activities-the rapidity with which non-treaty agreements can  be concluded is a definite advantage.  

Informal Agreements Good
Treaty negotiations ignore NGOs—they're an outdated system in space law and should be replaced by informal agreements. 

Goh 8 (Gerardine Meishan, Legal Advisor @ German Aerospace Center, "Softly, Softly, Catchee Monkey: Informalism and the Quiet Development of International Space Law," heinonline, accessed 6/27/11) CJQ
One of the disadvantages to many treaties negotiated and concluded under the United Nations system is the narrow breadth of locus standi afforded to potential parties.38 These treaties address  almost exclusively States Parties, with more enlightened regimes perhaps offering accession possibilities for international intergovernmental organizations,39 and observer   status for non-governmental organizations.40 In today's global political economy, this framework is  hopelessly outdated. In particular, actors on the global level today  range from individuals to States, multinational corporations, grass-  roots, regional and international non-governmental entities, transnational organizations and international intergovernmental agencies.  Nowhere is this more evident than in the field of space exploration  and applications.41 It is essential that the varied actors are given the  possibility of locus standi where necessary, as well as dispute settlement procedures that take their diverse interests and characteristics  into account.42 The possibility to achieve this is greater with non-  treaty agreements, traditionally already meant for actors outside of  the category of States.  0 Non-treaty agreements are more adaptable to rapid changes in  the field.  Given their informality, non-treaty agreements provide the possibility to efficiently and effectively respond to ambient changes in the  field in question. Non-treaty agreements meld international regulation over high-risk space activities while maintaining adaptability to  retain their relevance in evolving situations. An example of this can  in particular be seen with the Space Debris Mitigation Guidelines, which are discussed in the next Part.  

Informal Agreements Inevitable
Informal agreements can change to meet the times and are inevitable—successful regulations are key to effective law.  

Goh 8 (Gerardine Meishan, Legal Advisor @ German Aerospace Center, "Softly, Softly, Catchee Monkey: Informalism and the Quiet Development of International Space Law," heinonline, accessed 6/27/11) CJQ

The foregoing section indicates two evolving perspectives of international lawmaking in the field of space activities: the first, an initiative from the technicians and engineers involved in the field; and the  second, launched by the legal and policy experts. In both cases, the  use of informalism in creating new standards of best practices and  codes of conduct is a clear break with the traditional method of formal  treaty-making between State delegations.  The many concerns of highly qualified publicists, with regard to  the negative effects of informalism and the creation of soft law, do  have much merit. The advantages involved in employing the informal  method of creating international standards may, however, outweigh  these concerns. Whatever the concerns from either camp, it is clear  that informal international regulation of space activities is being undertaken in various fora with regard to various topics of contemporary  interest.  This may be a positive development. In addition to the involvement of scientific and technical experts in international legal regulation, informalism has been shown to provide a strong impetus for stakeholders to ensure minimum standards in space activities, while  maintaining a flexible, progressive framework. Informalism and the  creation of soft law appear to be a workable and increasingly utilized method of regulating space activities. Through the passage of U.N.  G.A. Resolutions, the drafting of recommended minimum standards  by expert practitioners and the proposal of draft codes of international  conduct, informalism is clearly the preferred method of present and  future regulation of activities in outer space. 

Modeling

The plan would encourage reciprocal arrangements with other nations to grant land claims recognition

Jobes 5 (Douglas O., “Lunar Land Claims Recognition: Designing the Ultimate Incentive for Space Infrastructure Development,” Space Times, volume: 44, May/June, p. 9-10) HD

It would be very desirable if as  many  other  nations  as  possible joined  in  granting  recognition.  Therefore,  the  draft legislation  strongly  encourages  reciprocal  arrangements  with other  nations. Among the conditions that would  have to be met to comply with international  space law would be the  requirement that the space line and lunar base  be open to all peaceful,  fare-paying passengers,  regardless  of  nationality.  U.S.  recognition of land claims would be an  open  proposition,  equally,  to  consortia  from any nation, and, in fact, it is very  likely that some lunar  bases would be  established by multi-national consortia and  launched  from  non-American  spaceports . 
Other countries will model after Congress’ decision over the size of land claims which leads to a land rush

Wasser 91 (Alan, vice  president  of  the  National  Space  Society, June 24-July 7, http://www.space-settlement-institute.org/Articles/research_library/LunarEra0791.pdf 6/25/11) HD
The main problem is establishing  a recognized legal basis for private  ownership of land in space. That,  in turn, depends on interpretations  of the 1967 Treaty on Principles  Governing the Activities of States  in the Exploration and Use of Outer  Spare. Including the Moon and  Other Celestial Bodies. The key  phrase appears in Article 2. It says,  "Outer space, including the moon  and other celestial bodies, is not  subject to national appropriation  by claim of sovereignty, by means  of use or occupation, or by any  other means."  Opinions differ on whether the  ban on "national appropriation"  implies a prohibition of private  ownership. Some authorities, including Glenn Reynolds, chairman  of the National Space Society's  legislative committee, say it may  not. Wayne N. White Jr., in a very  careful analysis of "Real Property  Rights in Outer Space" in the  September 1984 L-5 News, said a  system of functional private  property rights can exist without  national sovereignty, especially  under Roman-derived civil law  rather than English-based common  law. White also proposes basing  governmental grants of property  rights on an extension of the same  treaty's Article 7. That article says  the State under whose registry an  object is launched retains  jurisdiction over it when it is on a  celestial body.  If the U.S. Congress officially  adopted that interpretation and  established the size of private land  claims to be recognized in U.S.  courts, it would presumably lead  other countries to adopt similar  positions, and the land rush would  start. 
US action is key to decide the legal framework adopted by the international community- US is the industry leader

Porras 8 (Daniel A., third year law student, “The ‘Common Heritage’ of Outer Space: Equal Benefits for Most of Mankind,” California Western International Law Journal, volume: 37, 6/5, p. 146) HD
Although many nations are likely looking to advance their own interests, it is critical that the United States recognize that its actions   will have a major impact on the space industry because it has been the   industry leader.  16    Despite drawbacks, the United States has the biggest independent space program.  17   Because of its unique position,  18  the United States will likely have the largest influence on what legal   frameworks are adopted or rejected. 
Modeling

Other countries will model US property policy. 

Merges and Reynolds 98 (Robert and Glenn, Prof. Law, http://www.space-settlement-institute.org/Articles/research_library/spaceresources/SpaceResources.html, , accessed 6/25/11) CJQ

A second possibility is that some purely national law will emerge as a standard, or at least as a model for other countries to follow. In other legal areas, national leaders have effectively established patterns that have been followed by other countries: commercial law in the United States (as seen in the United Nations Convention on the International Sale of Goods) and patent law in Great Britain come to mind. Similarly, in the space context, other countries could adopt the basic framework devised in the pioneer country. Alternatively, private entities could specifically "opt into" coverage under the pioneer country's laws--for example, by choice of law provisions in private contracts. This scenario is obviously more likely when a single country dominates the industry, as experience shows that legal frameworks often are generated in this way. The effect would be somewhat similar to the limited- membership group just described, with a jurisdictionally limited legal regime emerging as the de facto international standard.
Plan forces the international community to move in the direction of a property rights regime in space
Reynolds 98 (Glenn H., Prof of Law @ University of  Tennessee, “Space Property Rights: An Activist’s Approach”, Sep/Oct, http://www.space-settlement-institute.org/Articles/research_library/SpacePropRightsReynolds.pdf, accessed 6/25/2011, KF)

Homestead Rights: This, as you might imagine, is very popular with  space activists.  Put  a  base  on the Moon  (or Mars, or an asteroid, for that matter). Explore the vicinity. Get property rights to the area you actually occupy plus a "buffer"  zone  big  enough  to  accommodate  future expansion. NSS Director Alan Wasser has been a leading exponent  of  such  an  approach,  and  argues  that the  United States should undertake  such a  program  first,  as  a means of  encouraging  the  international  community  to  move swiftly  toward  a  regime  that  recognizes such  rights, instead of simply talking the issue to death. The way to do this,  says Wasser, is  "for the United  States to pass  a law directing  American  courts  to grant  recognition  to  an extraterrestrial land claim made by any private entity that has established a true space settlement." 

Unilateral action by the US is needed now- leads to international agreement
Wasser 2k (Alan, Chairman of the Space Settlement Institute, “Get Back! How to Make Privately Funded Space Settlement Possible”, Space Front, June, http://www.space-settlement-institute.org/Articles/research_library/GetBack0600.pdf, accessed 6/25/2011, KF)

Land is one thing people buy, hold and sell even when there is no current way ior them to "use it" because  they  can  make  a  tremendous  profit buying and holding it either until a use arises, or a  "greater  fool" is willing to pay even more  for it. Clearly,  an  internationally  recognized  private property  regime  is  urgently  needed  as soon  as possible,  but  it  will  be  much  easier  if  the  U.S. initiates  and  administers  the  process  until  an international body is formed to do it, rather than trying to get a new international agreement first. The  legislation urges  other  countries  to  adopt similar laws and guarantees U.S.  recognition of claims by citizens of all countries which agree to reciprocity.  It instructs  the  State  Department to try  to negotiate  new  treaties  making  the  same rules international law. It automatically defers to any  such  international agreements  as  soon  as they are ratified by the U.S. It pledges to defend extraterrestrial properties by imposing  sanctions against  aggressors.  If  need  be  to  secure international agreement, the State Department is authorized to agree to treaties which require that all claimants must be consortia of companies or citizens from several different countries. It could even be required that at least one of the partners in  each  consortium  be  from  a  developing country. Land grants  attracted  private  funding  for  the building of the trans-continental railroads in the last  century,  thus  minimizing  the  cost to taxpayers. In that case the grants were given in advance, in return for promises to build the railroads, which led to graft, favoritism and  expensive  bailouts.  In  space,  nothing need be  awarded until  an  actual  settlement  has  been established. That will lead to a competitive race to design  and  build  affordable  human  transport as soon  as  possible.  Those  interested  will  fear that, if they  don't  rush to  establish  a  settlement soon,  someone else  (perhaps  from  another country) will get there first, cutting them out. 

Modeling

US key place to start – the legislation leads to others joining 

Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH) 
Because the US market represents such a large fraction of the world's economy, and because it often leads the way on economic matters, US recognition is by far the most important - and the place to start. But it certainly would be very desirable if other nations then joined in, especially those with significant space industries, such as the members of the European Union, Russia, Japan and China. Therefore, it is important that those nations see more benefit to themselves in joining than resisting.  The legislation in this proposal strongly encourages reciprocal arrangements with other nations. It instructs the State Department to actively seek those agreements. If needed, it allows State to negotiate treaties that require that settlements be multi-national consortia, to assure other nations that this isn't going to be just an American land grab. If necessary to get the UN on board, it even allows State to negotiate treaties requiring the inclusion of citizens of at least one developing country as investors or providers of an equatorial launch site. 
Plan leads to international negotiations to build a new treaty regime for property rights in space.
Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH) 
The most probable immediate outcome of U.S. passage of a land claims recognition law would be the prompt start of international negotiations -- negotiations which will never happen otherwise -- toward a new treaty (or new bilateral treaties) in which a number of the weaknesses and compromises necessary at this stage could be resolved.  Hopefully the resulting new space treaty will provide uniform international recognition of property rights in space in return for providing non-discriminatory access to all. Enforcement mechanisms, revision of the free access rules, permanence of claims, questions of sovereignty and legal jurisdiction, size of subsequent claims, etc., etc., might also be on the agenda.  At the moment, the diplomatic community, much of which would prefer space remain open only to governments anyway, sees much higher priorities than a new space treaty. If this legislation passes, and nothing further is done, the U.S. will have created the de facto property regime for the Moon, and settlement will seem imminent. That should give the diplomatic community a strong incentive to start negotiations toward a new treaty. 

US key – the most important market to first start – others follow after 

Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH)
The United States will probably be the first and most important market where land deeds will be sold to the public. In that case, it will be the U.S. courts that will rule on whether Lunar land sales are valid transactions or frauds. What this legislation does is tell the U.S. courts what standard to use in making that ruling. Further, it is not at all unusual for quite a few other nations to follow the U.S.'s lead on things like this.  However, this legislation is most definitely not just for the benefit of Americans!  Given today's global economy, it is almost certain that all entrants in the race to establish a settlement will be multi-national consortia. The investor/owners will be drawn from all around the world, as will the land buyers. Most particularly, the teams of aerospace companies cooperating to build the ships will be from many nations. It is just too big a job for one company, or even one nationality, to undertake alone. 

Empirical Solvency- Deep Seabed Mining Act
Congress can recognize Lunar claims The U.S. can recognize the moon settlement without asserting sovereignty- empirically proven by the Deep Seabed Hard Mineral Resources Act  

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 62) HD 

An excellent precedent illustrating how ambiguities of international law are, and should be, handled is the Deep Seabed Hard Mineral Resources Act,104 which has been on the books in the U.S. since the mid-1980s and renewed and reaffirmed several times since then. Many have argued that it would be an exercise of sovereignty for the United States to award its citizens exclusive licenses to mine the deep ocean floor under the high seas of international waters.105 Many in the U.N. thought it would be an exercise of sovereignty, and they drafted a Law of the Sea Treaty trying to make the resources below international waters “the common heritage of mankind.”106 The U.S. Congress disagreed. Excerpts from the Deep Seabed Hard Mineral Resources Act illustrate that the U.S. explicitly renounced its sovereignty: § 1401. Congressional findings and declaration of purpose 12) it is the legal opinion of the United States that exploration for and commercial recovery of hard mineral resources of the deep seabed are freedoms of the high seas subject to a duty of reasonable regard to the interests of other states in their exercise of those and other freedoms recognized by general principles of international law; (13) pending a Law of the Sea Treaty, and in the absence of agreement among states on applicable principles of international law, the uncertainty among potential investors as to the future legal regime is likely to discourage or prevent the investments necessary to develop deep seabed mining technology; (16) legislation is required to establish an interim legal regime under which technology can be developed and the exploration and recovery of the hard mineral resources of the deep seabed can take place until such time as a Law of the Sea Treaty enters into force with respect to the United States.107 § 1402. International objectives (a) Disclaimer of extraterritorial sovereignty By the enactment of this chapter, the United States— (1) exercises its jurisdiction over United States citizens and vessels, and foreign persons and vessels otherwise subject to its jurisdiction, in the exercise of the high seas freedom to engage in exploration for, and commercial recovery of, hard mineral resources of the deep seabed in accordance with generally accepted principles of international law recognized by the United States; but (2) does not thereby assert sovereignty or sovereign or exclusive rights or jurisdiction over, or the ownership of, any areas or resources in the deep seabed.108  This is just the sort of thing the Congress could do—and just  the wording it could use—to create that tremendous prize for  the first true private space settlement. The U.S. could “recognize” (acquiesce to or decide not to contest) the legitimacy of a  land claim made by the settlement which is using and occupying  the land itself, acting as a  de facto but not  de jure sovereign. At  the same time, the U.S. could state that it does not thereby assert sovereignty or exclusive rights or jurisdiction over, or the  ownership of, any areas or resources in space—just exactly as it  does under the high seas.  The analogy between private ownership rights without national sovereignty as conferred by the Deep Seabed Hard Mineral Resources Act and a land claims recognition law for celestial bodies is customary and accepted legal reasoning. For example, General Counsel for NASA, Edward A. Frankle, in a 2001 letter denying Gregory Nemitz’s quixotic claim to ownership of the asteroid 433 Eros, said: Your [(Nemitz’s)] individual claim of appropriation of a celestial body (the asteroid 433 Eros) appears to have no foundation in law. It is unlike an individual’s claim for seabed minerals, which was considered and debated by the U.S. Congress that subsequently enacted a statute, The Deep Seabed Hard Mineral Resource Act, P.L. 96-283, 94 Stat. 553 (1980), expressly authorizing such claims. There is no similar statute related in outer space.109 Frankle clearly implies that, if Congress did enact a statute like the Deep Seabed Hard Mineral Resource Act for space, it would be a valid basis for an ownership claim under the law. Most importantly, unlike the Nemitz claim to Eros, the claimant’s actual occupation and use of the land on the celestial body would be an essential requirement.110 Julie Jiru adds: The fact that the United States would use its own initiative to invent a system with which it could live, rather than be subject to the control of non-mining states and be forced to share profits, is important to understanding the current position that the United States takes in relation to space and space law. The United States’ reaction to the III LOS [Third Law of the Sea Convention] may be a good indication of the likely reaction to its questionable obligations under the Outer Space Treaty.111  
Empirical Solvency- UNCLOS/Antarctic Treaty

The two space treaties are outdated and ineffective, but can be updated based on the model of other treaties

Sattler 4 (Rosanna, Chair of Space Law and Telecommunications at Posternak Blankstein & Lund LLP, a Boston law firm, http://www.space-settlement-institute.org/Articles/research_library/TransportPropRights.pdf 6/26/11)

Both the Outer Space Treaty and the Moon Treaty have proven to be unworkable  foundations for the creation of a usable property rights regime in space, given their ambiguity,  lack of support and the controversies surrounding their Cold-War influenced provisions.  However, there are several international agreements and treaties that have been effective in  governing land and resources on and close to the earth, which are not owned by any one country.  Elements of these treaties can provide a framework for governing property rights in space. 

Empirical Solvency- Moon Rocks

The US and Soviets have already taken Moon rocks and no one has challenged their ownership- all that is required for privates to claim a chunk of the moon is for national governments not to contest it.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 62) HD 

When the experts discuss the ambiguities of the Outer Space Treaty, they usually mention two: 1) the ownership of minerals removed from the land, and 2) the ownership of the land itself. 112 The U.S. and Soviet governments resolved the first ambiguity by simply taking Moon rocks and declaring ownership of them.113 As Thomas Gangale and Marilyn Dudley-Rowley, who oppose Lunar land claims recognition, say in their AIAA paper: Has there ever been a serious challenge to the US or Soviet/ Russian governments over their ownership (or at least their control) of the material they brought back from the Moon? These precedents established a principle of customary law that “if you take it, it’s yours.” Essentially, this derives from the Roman legal principle of uti possidetis: “as you possess,” so you may continue to possess.114 The second ambiguity could similarly be resolved by an international private settlement simply landing on and taking possession of a hunk of Lunar land.115 The settlers could then offer to sell pieces of their land to anyone on Earth in order to recoup the cost of setting up the settlement and running a space line open to all paying passengers, regardless of nationality.116 All any nation of the world would have to do is not contest the settlement’s right to sell Lunar land deeds to its citizens.117  

***AT: VIOLATES OST***
LCR ≠ OST violation
Private property rights wouldn’t violate the OST treaty 

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 47) HD
If private property claims in space are legitimate under the  Outer Space Treaty, must the nations of the world pretend that  they are not, or could they publicly acknowledge that they are?  White points out that, “under international law states may do  whatever is not expressly forbidden. Restrictions upon the independence of States cannot . . . be presumed.”  40  Clearly, if the Outer Space Treaty does not ban private property ownership, it certainly does not contain a separate, special  provision expressly forbidding nations from recognizing that  fact. The long-accepted legal doctrine expressio unius est exclusio  alterius says that, when interpreting statutes, we should presume  things not mentioned were excluded by deliberate choice, not  inadvertence.  4 

The OST has no explicit ban on private property.

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 50) HD
In sum, there appears to be no explicit ban on private property claims in the Outer Space Treaty, as there would have been  in the Moon Treaty. In addition, there is no explicit ban on  nations recognizing such private property in good faith, and  what is not explicitly prohibited in international law is generally  permitted. 

Lands claims only recognized after occupation and use of the land- it’s not a U.S. land grab, so it doesn’t violate the ban on national appropriation.

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 51) HD
Others who feel that land claims recognition would be a violation of international law are confusing recognition of a settlement’s land claim with what Dennis Hope, a seller of novelty    Lunar land deeds, does    56     or are confusing it with a covert U.S.    seizure of the land for itself. In fact, the “Space Settlement Prize    Act”    57     legislation proposed by co-author Alan Wasser as an example of one way such legislation could be formed shows how a    land claims recognition law could be structured so that claims    would only be based on true occupation and use of the land,    with the U.S. not seizing or claiming the land in any way.    The only claims recognized would be those made by permanently inhabited settlements—made by people who are, by then,    inhabitants of the Moon, and are no longer “Earthlings.”    58     If    residents of Earth want to own an acre of Lunar land, they would have to pay the residents of the Moon for it, thus rewarding these “Lunarians” for risking their lives and fortunes to    open the space frontier for all mankind.    59  
LCR ≠ OST violation

Land claims recognition doesn’t violate the OST- it doesn’t confer property rights, it just recognizes “development and use” claims as legitimate.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 55) HD
There are other critics of Lunar land claims recognition who,  although they admit that the Outer Space Treaty does not prohibit a settlement from claiming private property, nevertheless  claim it would be an act of “national appropriation,” and hence  a violation of the treaty, for any nation to publicly recognize that  fact.  72   Their position boils down to the following: it is acceptable for a private entity to claim property, but it is a crime for a  nation to recognize such a claim publicly. The reason these individuals fall into a “do not ask, do not tell” approach appears to  be a misunderstanding or a confusion between the terms “recognize” and “confer.”  “To recognize” means to “acknowledge the existence, validity,  or legality of,”  73   or “accepts, acquiesces to, decides not to con test.”  74   In contrast, “to confer” means to “grant (a title, degree,  benefit, or right).”  75   If a nation claims the right to confer, give,  or grant title to Lunar land, then it could be violating the ban  on national appropriation. But if a settlement is established and  the settlers claim private ownership of land around their settlement, and a dozen of Earth’s nations recognize the settlers’  claim, it is not reasonable to say that all dozen nations are trying  to appropriate the land and thus are violating the Outer Space  Treaty.  76 

The OST doesn’t prohibit private citizens from claiming property in space- it just requires undefined authorization and supervision.
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 57) HD
Private citizens do not suddenly become mere legal parts,    “creatures,” or branches of the State because the State authorizes and supervises their space activities.    81     Citizens retain their    independent existence as separate legal entities.    82     Therefore, if    the framers of the Outer Space Treaty had intended to mean that States may not authorize their citizens to do anything which    they themselves cannot do, they would have written such language into the Treaty explicitly. However, the framers did not    do this.    83     They deliberately required only undefined “authorization and continuing supervision” and compliance with the    Treaty.    84     Declassified U.S. State Department records of the    treaty negotiations between the delegations headed by Arthur    Goldberg of the U.S. and Platon D. Morozov of the U.S.S.R.    show how these articles came to impose only that nominal burden on private enterprise in space.    85     The Americans, adamantly    opposed to the Communist proposal to ban all private enterprise space activity, stood fast until the U.S.S.R. agreed to those    substantially meaningless face-saving formulations.    86  

LCR ≠ OST violation
Doesn’t violate national appropriation- where the treaty is ambiguous, it should be interpreted by the signatories
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 60-61) HD
When a treaty is ambiguous, each signatory must interpret for  itself what its obligations are.  102   Therefore, regarding the question of whether the U.S. should recognize a settlement’s claims,  the opinion of the U.S. government matters most. If the government decides it would not be an exercise of sovereignty, then it  would not be an exercise of sovereignty.  White points out that The Law of Treaties states: “A treaty  shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose.”  103   Clearly, the  ordinary meaning of the term “national appropriation” is appropriation by a nation. 

AT: Gangale

Gangale’s reading of the OST is overbroad- no other legal regime of this nature completely prohibits private property rights

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.16) HD 
White’s argument that a certain set of “functional” private property rights are permissible in space is likely most accurate and appropriate for the further development of space and its resources. Wasser’s position, that private actors can obtain rights to a large plot of real property seems untenable and to run contrary to overarching principle of shared benefits in space law.  His position advocates from broad private property rights over land that is not actively being used, but is prospective.  This seems to be no more valid of a claim than the claims of companies that purport to sell land claims on the moon.  There must be more than a simple proclamation of ownership; there must be some active element involved.  On the other end of the spectrum, Gangle’s theory reads the prohibitions on national apportionment too broadly.  It seems    unreasonable that no private rights are permissible even when an individual puts their own investment and labor into the acquisition of the property.  This complete prohibition on private property rights in extraterritorial property is not found in any of the other legal regimes, namely the law of the sea and the Antarctic treaty system.   
AT: LCR perceived as US land grab

No US company could build a settlement alone- colonies will be multi-national efforts.

Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, 

Any effort to establish a human space settlement is almost certainly going to be a multi-national effort. No U.S. company  could build a Lunar settlement alone.  65   Participation by international companies will be a requirement in practice and could  be made part of the law.  66   Financially, building a settlement will  be so expensive that it will have to be financed and owned by  stockholders from many different countries.  67   The Settlement  would have to use rockets and other components built in many  countries, be inhabited by the citizens of many other countries,  and would almost certainly launch from someplace outside the  U.S., such as Kazakhstan or the Kourou launch pad in French  Guiana.  6 

No Impact to OST Collapse 
OST will fade peacefully into the night—no risk of global instability. 

Dolman 2 (Everett C. Dolman, Asst. Prof. Comp. Mil. Studies, School of Advanced Airpower Studies, "Astropolitik," Pp. 182,  accessed 6/26/11) CJQ

It is an old principle in international law that a treaty rendered obsolete by time, technology, or events, is no longer binding. Rebus sic stantibus, literally 'in these circumstances', the parties cannot be held to the terms agreed upon under bygone conditions. So it may be with the outer-space regime. The Cold  War is over. The great ideological battles waged with the Soviet Union, whose entire existence was encompassed within the twentieth century, have now been forever relegated to the probing domain of political historians. There need be no fretting over the demise of the 1967 Outer Space Treaty, just as there is none for the end of Cold War confrontation.

AT: Violates Common Heritage

Outer Space Treaty doesn’t say “common heritage”- that language is only in the Moon Treaty- 
Gabrynowicz 7 (Joanne Irene, Director, National Center for Remote Sensing, Air, and Space Law, October 22, http://rescommunis.wordpress.com/2007/10/22/the-outer-space-treaty-still-relevant-and-important-after-all-these-years/ 6/26/11) HD

Second, the article’s opinion that the unilateral withdrawal by a major space power is called for can also be dismissed as uninformed. It argues that the fault with the Outer Space Treaty is its “core legal principle” that space is the “Common Home of Mankind.” Nowhere in the entire corpus of U.S. national space law or international space law does the phrase “Common Home of Mankind” exist. The Outer Space Treaty contains the “province of mankind” provision. The Moon Treaty contains the “common heritage of mankind” provision. Yes, res communis is the legal principle underlying both. However, they are not the same and cannot be used interchangeably. The “province of mankind provision” means that all nations have the nonexclusive right to use and explore space. The “common heritage of mankind” provision has yet to be defined as a matter of law and continues to be debated. The first term is why the Outer Space Treaty has been a success. The second is what has given rise to the difficulties associated with the Moon Treaty. The use of a nonexistent legal term that shares language similar to two actual terms of law, and with which the legal and political community are still grappling, demonstrates a failure to understand the challenge of formulating legal principles that are acceptable and of service.

AT: Violates Moon Treaty  
The Moon Treaty was not ratified by any major space power, in part BECAUSE it attempted to ban private property in space.    
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 42-43) HD 
About a decade later, there was a serious attempt to produce      such a detailed agreement, the 1979 “Agreement on the Activities of States on the Moon and Other Celestial Bodies,” 18 generally referred to as “The 1979 Moon Treaty.”19 The agreement would have banned all private property in space, and for that      reason, among others, the U.S. Senate refused to ratify it.      20 No other space-faring nation ratified it either. 21 Therefore, it is generally agreed today that the Moon Treaty is non-binding and not a part of international law. 22 As Kurt Anderson Baca notes,The Moon Treaty outlaws property rights in any celestial body absent the establishment of an international regime. The Moon Treaty also aims at closing the avenue toward property and quasisovereignty left by the Outer Space Treaty. The Moon Treaty, however, has yet not been ratified by any major space power and has been signed by very few states. It is not binding as a treaty on the non-party states and the claim that it represents customary law is probably not credible.23 It has also been pointed out that the very fact that the framers of  the Moon Treaty felt the need to write a new specific ban on private property indicates that they did not feel the earlier Outer Space Treaty had already accomplished such a prohibition.      24   
The Moon Treaty has been rejected by the international community
Brittingham 10 (Bryon C., specializes in international and intellectual property law, http://www.law.uoregon.edu/org/oril/docs/12-1/brittingham.pdf 6/25/11) HD

The latest treaty dealing with outer space is the Agreement     Governing the Activities of States on the Moon and Other Celestial     Bodies (the Moon Treaty).    24      However, the Moon Treaty has been     largely rejected by the international community    25     due mostly to its     provisions that would make outer space resources the “common     heritage of mankind.”    26      “Although the Moon Treaty is valid law, it is     in effect only against its signatories and is therefore not considered a     part of space law by American commentators.”    27      Only thirteen     nations have ratified the treaty, none of them spacefaring,    28     so this     treaty can hardly be considered representing any form of international     legal consensus.  “Indeed none of the signatories of the Moon Treaty  has space travel capability, suggesting that it does not reflect any   practical concerns in space exploration and development.” 

The US not recognizing the Moon Treaty makes it irrelevant.
Zullo 2 (Kelly M., JD candidate @ Georgetown, “The Need to Clarify the Status of Property Rights in International Space Law”, July, Lexis, KF)

The Outer Space Treaty and the Rescue Agreement both required acceptance by the United States, the Soviet Union, and the United Kingdom before they could enter into force. n68 The Moon Treaty did not. n69 The Moon Treaty only required the ratification of five states before it would enter into force. n70 Opened for signing on December 18, 1979, the Moon Treaty finally received its fifth ratification a full five years later. n71 In the eighteen years since the Treaty entered into force, only four additional countries have ratified the Treaty. n72 In contrast, the Outer Space Treaty obtained the five ratifications necessary to enter into force in only ten months. n73 Because of the low number of states party to the Moon Treaty, observers have reasoned that the treaty is "obviously unacceptable" to the international community. n74 Delegations to the COPUOS Legal Subcommittee have requested that the Moon Treaty be examined to identify the reasons for its low level of ratification and to consider possible measures to address the situation. n75 The failure of the Moon Treaty to gain acceptance may be attributed in great part to Article 11, which declares the Moon and its natural resources to be "the common heritage of mankind" and calls for the establishment of an international regulatory regime. n76 Many believe that the Moon Treaty establishes a  [*2424]  moratorium on space exploration until the Article 11 international regulatory regime is established. n77 Until international agreement is reached concerning the interpretation of these two provisions of Article 11, international space property rights law may be too uncertain to allow for commercial space exploration and exploitation.
***AT: NEG ARGS***

AT: Claim Jumping 
No risk of “claim jumping”- no one will buy stolen land, and the OST prevents it
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 62) HD 
Some critics assume that the purpose of Lunar (and similarly Martian) land claims recognition is to protect Lunar residents from claim jumping (stealing someone else’s claim after it is staked out but before it is recorded) and to allow them to completely exclude others from their Lunar land.127 This assumption is incorrect on three different counts. First, the sole purpose of land claims recognition is to generate an incentive for privately funded space development and settlement by creating the only product that a successful space settlement could sell to the public back on Earth for sufficient profit to justify the tremendous cost of establishing the space line and settlement.128 This product is hundreds of millions of paper deeds that are recognized by the U.S. government as bona fide deeds to acres of Lunar or Martian land, printed on Earth for pennies apiece, but sold to Americans and anyone else on Earth for investment or speculation, for perhaps one hundred dollars each. A claim for a circle of land with a radius of about 437 miles around a settlement’s initial base would contain about 600,000 square miles, which is about the size of Alaska and approximately four percent of the Moon’s surface.129 That 384,000,000 acres would be worth nearly forty billion dollars, even at the conservative average price of one hundred dollars an acre.130 That is the purpose of Lunar land claims recognition. Second, unlike a gold rush mining camp, claim jumping is not going to be a problem in early Lunar settlements. The settlement and space line control access to the Moon, as well as everyone’s oxygen and food supply and ability to ship anything back to Earth.131 The value of the land, at least in the early years, is in the ability to sell deeds to speculators and investors on Earth, and no one would buy stolen land from someone who is not the recognized owner.132 Since the settlement will be eager to sell land and/or provide transportation to and from the Moon at reasonable prices, it would make no sense to spend billions building one’s own space line and then waste it stealing already claimed land.133 Third, the Outer Space Treaty will limit the ability to exclude all others from your land. Article XII states: All stations, installations, equipment and space vehicles on the moon and other celestial bodies shall be open to representatives of other States Parties to the Treaty on a basis of reciprocity. Such representatives shall give reasonable advance notice of a projected visit, in order that appropriate consultations may be held and that maximum precautions may be taken to assure safety and to avoid interference with normal operations in the facility to be visited.134 All settlements and property owners will have to accept this rule until and unless the Treaty is ever changed. Of course, even on Earth, most private property is subject to such visits by officials of local, regional, and national governments, especially if they obtain the appropriate court orders.135 Another limitation is imposed by the “benefit of all” requirement in the Outer Space Treaty’s very first article, which says, “The exploration and use of outer space, including the moon and other celestial bodies, shall be carried out for the benefit and in the interests of all countries . . . .”136 This is what would require the space line and settlement to be open to all paying passengers, regardless of nationality, as long as they are peaceful and abide by the rules. 
AT: Can’t Parcel out the Vacuum

We can treat solid celestial objects differently than the vacuum, which would be treated as terra nullius
Hickman 7 (John, associate professor in Government and International Studies, September 24, http://www.thespacereview.com/article/960/1 6/29/11) HD

The third argument is that it would be difficult or impossible to draw territorial boundaries in outer space. The problem with this argument is that it makes no distinction between solid celestial objects like the planets, moons, or asteroids and the hard vacuum of space. Rather than treat all of outer space as res communis, solid celestial objects could be treated as terra nullius and the hard vacuum as res communis. Solid celestial objects could claimed as sovereign territory without claiming all of outer space just as islands or parts of islands have been claimed on Earth without claiming all of the oceans in which they rest.

AT: Competition = Conflict
No extraterrestrial objections means no territorial disputes in space

Hickman 7 (John, associate professor in Government and International Studies, September 24, http://www.thespacereview.com/article/960/1 6/29/11) HD

The second argument is that competition for territory in space could cause military conflict as it did competition between the powers on Earth in previous centuries. The argument misunderstands history and thus makes a poor analogy. In fact, the gunpowder empires found more reasons and locations to wage war close to home much more often than in distant colonial possessions. Imperial competition for vast amounts of the Earth’s surface was often resolved peacefully. In the late 18th century and continuing into the 19th century Britain, the Netherlands, France, Germany, and the United States divided Australasia and the central island Pacific without war. Britain, the United States, and Imperial Russia successfully negotiated a resolution of their claims to northwestern North America in the mid 19th century without war. During the “Scramble for Africa” Britain, France, Belgium, Germany, Portugal, and Italy divided sub-Saharan Africa without fighting one another, the results of which were recognized at the Congress of Berlin. To be sure, wars were fought in these new colonial territories but they were wars between colonizers and the colonized. Thus, any future competition for sovereign territory on celestial bodies is highly unlikely to lead to war because spacefaring states are capable of negotiating their different claims and because there are no extraterrestrial natives anywhere else in the Solar System who might object to national appropriation. Our solar system would be a more interesting place if Martians did exist but they are conspicuous by their absence.

AT: Hurts Developing Nations 

Adopting the plan allows for small states to engage equitably in the space economy---solves all their defense. 

Dolman 2 (Everett C. Dolman, Asst. Prof. Comp. Mil. Studies, School of Advanced Airpower Studies, "Astropolitik," Pp. 176-7,  accessed 6/26/11) CJQ
The rules and decision-making procedures must be based in the capitalist solution to the tragedy of the commons, in other words, privatization, where possible, and stringent regulation where resources cannot (or should not) be privatized. Advocacy of a first-come first-served approach, as was done in the destructive period of global colonization, is not deemed advisable, though some might find particular merit in a system akin to the American Homestead Act that opened up the West to colonization by offering 160-acre tracts of land to any who could get to them and improve them within five years. The suggestion already offered for parceling out the commons of space is more like that offered for the model depiction of dividing the common pastures of old England. Take the known divisible regions of space and divide them up among the national entities of Earth. The formula can be determined in the future, based on population, Gnp (Gross Domestic Product), or statehood or a combination of all three. The key is that it must be perceived as equitable (in the old pasture commons, roughly equal lots were devised in terms of carrying capacity and then distributed to families by lot). Once the commons is privatized, it should reach its maximum sustainable profitability in short order. This option has the advantage of being immediately profitable to states that do not have access to space (which is why the homestead model is not preferred). These remote landlords could rent or sell their legal claims to the highest bidder. They could enhance exploration by taking rent on contingency, asking for a percentage of gains made off their territory, and use the monies generated to enhance the lives of their citizens. All manner of possibilities will come to bear fruit, but only under a scheme of capitalist privatization. 

***AT: COUNTERPLANS***
AT: Other Development Incentives CP

Plan key to avoiding coercion

Wasser 10 (Alan, Chairman of The Space Settlement Institute, interviewed by Colin Doughan, “Space Property Rights: An Interview with Alan Wasser “, 5/9, http://www.space-settlement-institute.org/wasser-interview.html, KF)

Question: But the Obama plan is already supporting commercial space development. Isn't that enough?  Alan: Yes, but no. The problem is that their source of funds is still, ultimately, the US taxpayer.  In effect, we're just changing the kind of government contracts from "cost plus" to "fixed price". Probably a good thing, but nowhere near enough, because ultimately the same anti-tax forces will make sure that pool of money - "their" money - stays too small to fund a government space settlement. We need a space industry that pays taxes, instead of one that depends on them.  Sending astronauts to the Space Station will be the first revenue stream for private space development. The second revenue stream will be space tourists, starting with the very rich, of course, but expanding as soon as possible to an ever widening segment of the public.  Unfortunately, however, those and all other currently identified revenue streams added together aren't enough to attract real venture capitalists, only enough to attract rich philanthropists. So it's important to look for new, novel profit potentials, like Land Claims Recognition. 
AT: Renegotiate/New Treaty CP
There is no realistic mechanism for negotiating a new treaty, and the process could easily backfire- we need to try to work with the existing body of the OST to clarify the status of private property in space
Wasser & Jobes 8 (Alan & Douglas, “Space Settlements, Property Rights, and International Law: Could a Lunar Settlement Claim the Lunar Real Estate It Needs to Survive,” Journal of Air Law and Commerce, volume: 73, Winter, p. 76-77) HD 
Some experts suggest that, rather than trying to work with and  around the Outer Space Treaty, the solution is to amend the  Treaty, withdraw from it, or replace it with a new treaty.  175   Many  propose specific provisions for a new international property  rights regime for space, and some of these proposals are quite  good.  176   The development of an international legal regime for  recognizing and protecting extraterrestrial property rights, if it  were set up to encourage rather than discourage privately  funded space settlement, would probably provide an important  stimulus for space development and settlement.  The problem is that there is no way to get the United Nations,  the U.S. State Department, or the world’s foreign affairs departments to even consider such a thing. Many have written about  what the new treaties should say, but to the author’s knowledge,  not one has proposed a realistic way to “get there from here” . . .  to make a new treaty actually happen.  As far as the world’s diplomats are concerned, there are far  too many problems in international relations to “waste” time arguing about space property rights just to promote space development.  177   The last thing they want to do is to add to their already huge work load by opening what will certainly be a can  of worms, when they see no pressing reason to do so at this time.  They also know that any attempt to get the United Nations to  negotiate an effective new treaty offering huge financial rewards  for space development could easily backfire and result in another effort by greedy leaders of many non-spacefaring nations  to extort money, or other personal benefits for themselves, from  those who want to promote human space settlement.  178      
Slight changes to the OST will add clarity without creating chaos and uncertainty

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.25-26) HD 
Many solutions to the problem of private property rights on   celestial bodies have been provided by scholars.  Unfortunately   because technology and funding have not made the issue one that   needs immediate resolution, proposed solutions wait until the   theories are tested by practice and need in the future.  There  are   plenty of solutions to the problems posed by the uncertainty of   property rights in celestial territory that do not require an overhaul of the legal space regime.  Slight additions and amendments to the   current regime are far more favorable to address property concerns   than are drastic upheaval of settled legal norms.  121   The   International Institute of Space Law advocates for the creation of a   specific regime for the exploitation of such resources through the   United Nations.  122    The Institute states that the purposes of such a   creation are clarity and legal certainty.  123   As was wisely stated,   “[T]he utility of law can be measured in large part by its certainty   [. . .].”  124    More clarification is needed because the existing treaty  system was based on cold war norms, which no longer apply, and   because of the growing importance of private enterprises in the   space industry as a result of the Obama administration’s new   approach to NASA’s funding in favor of private ventures. 

AT: Renegotiate/New Treaty CP
A comprehensive treaty negotiation fails- no consensus, political opposition 

Danilenko 89 (Gennady M., Visiting Professor at University of California at Berkeley, Doctor of Law, http://www.law.berkeley.edu/journals/btlj/articles/vol4/Danilenko.pdf 6/26/11) HD
In assessing the prospects for future space law-making it is useful to bear in mind that the developing countries tend to rely on     international law as an instrument to achieve a more equitable space order. Consequently, they have a strong interest in establishing a     comprehensive legal regime for outer space covering all possible aspects of space activities. It is therefore not surprising that some of     them are pressing "for a systematic and coherent legal regulation of technological development and the purpose of achieving an     equitable distribution of the benefits of the exploration and use of outer space, so as to end the unjust predominance of some countries     over the others."     131    As a technical matter, the proposal to negotiate a comprehensive space convention may be attractive. However, there are grounds to     believe that any legislative initiatives in this direction would be premature at this stage. Space law is still at an early stage of     development. Rapid technological transformations continue to create new political-legal problems which cannot be envisioned at this     stage. It appears that the tested method of step-by-step resolution of emerging issues through non-binding instruments which are    confirmed, at a later stage, by limited agreements dealing with particular matters is an essential prerequisite for successful law-making.     Furthermore, in view of the growing difficulties in achieving consensus in space negotiating forums, genuine consensus on new     universal treaty principles may be reached only in carefully defined areas of common concern dealing with specific space activities.    In reality, proposals for a comprehensive space treaty are likely to encounter serious political opposition. Many states, especially those     most affected, may feel that comprehensive solutions and global conferences create a political environment highly responsive to     numerical majorities. Experience in other areas of law, especially in the law of the sea, indicates that comprehensive negotiations favor     states which advance extensive claims in order to obtain a bargaining leverage on the whole range of issues under discussion, even though they have no direct and immediate link to a particular activity. In the context of negotiations on a limited agenda, extreme     positions are unlikely to yield positive results.  

AT: Renegotiate/New Treaty CP
A complete overhaul of the OST would fail and only destabilize space interactions further

Danilenko 89 (Gennady M., Visiting Professor at University of California at Berkeley, Doctor of Law, http://www.law.berkeley.edu/journals/btlj/articles/vol4/Danilenko.pdf 6/26/11) HD
By contrast, in the framework of comprehensive settlements, states advancing far-reaching claims may easily form special pressure   groups and negotiating alliances that multiply their original negotiating strength. Consequently, there is a danger that normative results   of negotiations on a comprehensive space convention may not reflect the actual balance of interests of different groups of states as   regards the exploration and use of outer space. In particular, space powers may find it difficult to preserve the existing principles of   space law, such as the freedom of exploration and use of outer space, which have been criticized by a number of developing countries.   It is clear that comprehensive negotiations will provide states pressing for radical reforms of the existing space law an ideal   opportunity to reopen negotiations on these basic principles of space law which have been codified in the Outer Space Treaty.   132   It is   highly unlikely that the relevant global conference would adopt rules of procedure reflecting the idea that the opinions of those states   who are most actively involved in space activities should carry more weight than others.   In space law-making there is also no established tradition of requiring qualitative participation in the proposed space treaties.   Consequently, from this perspective it is also reasonable to assume that the resulting compromises would tend to reflect the   preferences of the numerical majority. As a result, there is a substantial risk that the negotiated convention would be resisted by the   space powers. In the absence of their support, the envisioned ambitious legislative project might remain a dead letter. Far from  achieving the desired coherence in space law, such a development would only destabilize the already existing legal regime for outer   space.  
AT: Dalton CP/ “Property Treaty”

Developing and Communist countries say no
Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.27) HD 
There will nonetheless be resistance against a “Property   Treaty” from countries that either oppose private property rights,  like communist countries, or are considered developing countries.    The communist countries may object to a Property Treaty on   ideological grounds.  However, this may not prove to be much of   an obstacle given the modern acceptance of limited property rights   in communist countries like China.  Since the end of the cold war,   capitalism and its tenets of private property have become the   global paradigm.  Also the developing countries would likely   object to this new treaty out of fear that the powerful, first-world   corporations will exploit the riches of the solar system further   enriching the rich and leaving the poor behind. 

AT: ISRMO CP
International space property rights institution bad- inefficient because it encourages massive expenditure of resources on the rights-allocation process
Merges and Reynolds 98 (Robert and Glenn, Prof. Law, http://www.space-settlement-institute.org/Articles/research_library/spaceresources/SpaceResources.html, , accessed 6/25/11) CJQ
Even if a centralized institution could be created, rational economic agents can be expected to spend significant sums of money to influence the rights-allocation process. The general nature of such expenditures, as well as the payoffs from them, are familiar to students of administrative agencies responsible for doling out economically valuable rights. For example, consider the vast sums expended to influence the awarding of defense contracts, or government computer processing services contracts. It is wise whenever possible to avoid these expenditures and instead encourage activities that are more directly productive.  Thus, even though one must acknowledge that there might be significant advantages to convening a centralized agency to administer rights to outer space resources, it may be practically impossible to achieve consensus on the specific form such an agency will take. It may turn out to be wasteful to encourage the expenditure of resources on the rights-allocation process, given that total expenditures for all space-related activities are limited. 

AT: International Coop CP
Multilateral action will fail—only unilateralism can overcome the collective action problem. 

Merges and Reynolds 98 (Robert and Glenn, Prof. Law, http://www.space-settlement-institute.org/Articles/research_library/spaceresources/SpaceResources.html, , accessed 6/25/11) CJQ
In an attempt to overcome the collective action problems facing the space program, mechanisms have been proposed that attempt to allocate space resources and coordinate interests through a centralized agency. 5 Centralization solves a number of problems, most notably eliminating the transaction costs of locating rights owners and determining the rules of ownership and transfer. These proposals, however, overlook a difficult question--how to rouse the various nations and fractious forces within them to organize into a unified group. These proposals assume an international organization to administer space rights *109 and proceed directly to a discussion of how best to structure the organization without considering how such an organization might actually come into existence.  Similar difficulties of unification may confront those who try to organize an outer space resource allocation organization. As attempts at multilateral coordination have demonstrated, it is difficult to get diverse nations together to agree on basic principles and procedures. 6 This is especially true where there is considerable uncertainty over the future value of the activity being organized, as is the case with many space resources whose values are yet to be determined. It is natural for the parties to such negotiations to try to influence the structure of the resulting organization in a manner that reflects both their current and anticipated interests. 7 Since space exploration is an area with high future uncertainty, coordination efforts in this field are likely to face difficulties.  Multilateral attempts at coordinated development often end in impasses. 8 Some of these coordination problems result from differences between industrialized nations and less developed countries. Barbara Heim points out three areas with potential as sources of mineral deposits (Antarctica, outer space, and the deep seabed) all share two fundamental problems that have frustrated agreement between industrialized countries and less developed countries. 9 One problem is the ability to determine a clear *110 definition of the common heritage principle. 10 The second problem is the lack of a workable management regime, which has impeded cooperation among the countries. Although Heim suggests that adversaries may compromise and find a solution quickly, her own research illustrates there is little real hope they will do so. 11 Heim argues that a regime should be structured so that both developing countries and wealthy, technologically advanced countries will ratify under a one-nation, one-vote system: "Preferably this system will provide immediate gains and control of development to the countries or entities that take the initial risks and will provide the developing countries with a future opportunity to take part in either the development or conservation of the areas."  

AT: Lottery for Property Rights CP

Lotteries are risky- no guarantee of development

Dinkin 4 (Sam, columnist for the space review, September 13, http://www.thespacereview.com/article/224/1, 6/26/11) HD

Another way to award property rights is a lottery. Lotteries are a great way to get real estate into people’s hands quickly. The trouble is that now there is no assurance that the people who get them will develop them and there is no assurance that the people who value them the most will get them. Lotteries were tried for telecom spectrum and scrapped because of “unjust enrichment” for the lucky winners who flipped the licenses for hundreds of millions.
AT: Hearings/ “Beauty Contest” CP

Hearings are the worst option- fraud and waste

Dinkin 4 (Sam, columnist for the space review, September 13, http://www.thespacereview.com/article/224/1, 6/26/11) HD

As long as we are talking about bad ways to award property rights, I must mention that hearings, or “beauty contests” as they are called in the telecom world, are terrible. They are prone to fraud and waste. The Olympic siting scandals were in a beauty contest. By forcing developers to spend millions on paper studies that go into the trash the minute a franchise is awarded, beauty contests are even worse than lotteries or races typically.
AT: Moon Treaty/Common Heritage CP

Developed nations say no- feel that Common Heritage steals from the rich to give to the poor

Cherian & Abraham 7 (Jijo George & Job, National University of Advanced Legal Studies, Kerala, India, “Concept of Private Property in Space – An Analysis,” Journal of International Commercial Law and Technology, volume: 2, p. 213) HD

While the Common Heritage doctrine as developed in the Moon Treaty is arguably beneficial for the developing states, the space powers see it as a hindrance to the development of space due to the restriction it places on property rights and ownership of resources (Reynolds, 1992). The developed nations fear that adoption of the common heritage principle in space exploration would tantamount to transfer of wealth, political power, and technology from the space-faring nations to the Third World countries (Moon Treaty Hearings, 1980). Some scholars consider the Moon Treaty to have little practical value, while others consider it already obsolete (Lynn F., 2003).
AT: Withdrawal CP

Withdrawal mechanism constitutionally unclear and risks rollback
Cooper 8 (Nikhil D., California Attorney General, LA, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce,” Lexis) HD
As these new commercial ventures emerge, it is likely that non-appropriation will have to be reconciled with the need to protect some fundamental property rights to space commerce objects and ventures. One option could be the creation of an international trusteeship, much like the ITU, that would be charged to administer certain property rights and resolve disputes. However, the other more immediate option available to the United States would be to withdraw from the Outer Space Treaty altogether and assert its sovereignty in space. C. Treaty Withdrawal If the United States truly wanted to afford private space commerce the utmost protection, it would withdraw from the treaties entirely. But treaty withdrawal is itself an unclear constitutional issue. As discussed earlier, one effective means of withdrawing from a treaty is for Congress to pass subsequent legislation that is expressly inconsistent with the treaty obligations. The concern here is that if such an act was not accurately drafted, it would be subject to a presumption that Congress does not intend to violate the law of nations and the principle that treaties and congressional acts are subject to conciliatory judicial interpretation. Perhaps the more expedient option available would require the United States to withdraw altogether from the Outer Space Treaty and its progeny. Though more direct than the former solution, treaty withdrawal implicates an area of law that is less clear. This is because even though the Constitution provides that the president can make a treaty and the Senate can ratify it with a supermajority vote, n137 nowhere in the Constitution's text does it articulate exactly how the United States may withdraw from treaty obligations.

Withdrawal is a dead end – key framework for space activities – insures cooperative settlement 

Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH)
The Outer Space Treaty says any nation can withdraw from the treaty on one year's notice. Some suggest this would be a simple route to establishing private property on the Moon, but it is a dead end. There is no chance at all we will withdraw from the treaty because, in some ways, it provides a sound framework for activities in space, and it includes provisions, such as banning weapons of mass destruction from space, that are considered much too important to tamper with.  That may actually be a blessing in disguise. If the U.S. did have sovereignty, land grants would undoubtedly be handed out on the basis of political connections, not on the basis of actually having opened the space frontier. Those who had received the land grants could then charge those who wanted to establish a settlement, rather than funding them. Thus, private property established that way might delay settlement, rather than hasten it.
Withdrawal undermines the whole treaty, which destroys the framework for commercial activities in space
SpaceSettlement.org 11(Combination of Space Lawyers and Scientists contribute, March, http://www.space-settlement.org/#21, 6/26/11, JL)
The Outer Space Treaty says any nation can withdraw from the treaty on one year's notice. Some suggest this would be a simple route to establishing private property on the Moon, but it is a dead end. There is no chance at all we will withdraw from the treaty because, in some ways, it provides a sound framework for activities in space, and it includes provisions, such as banning weapons of mass destruction from space, that are considered much too important to tamper with.  That may actually be a blessing in disguise. If the U.S. did have sovereignty, land grants would undoubtedly be handed out on the basis of political connections, not on the basis of actually having opened the space frontier. Those who had received the land grants could then charge those who wanted to establish a settlement, rather than funding them. Thus, private property established that way might delay settlement, rather than hasten it. 
AT: Recognize w/o Settlement PIC

Counterplan destroys the incentive for occupation and settlement

Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH) 
It would be nice if we could offer a series of graduated rewards for each little advance in space development, but it can't be done legally,... and the grants wouldn't be worth anything much if it could be done. Where the U.S. has sovereignty, and is the source of ownership, the government can give ownership of land, or limited rights to its use, for whatever reasons it chooses. But, since no nation can claim sovereignty on the Moon and Mars, the U.S. has nothing to give. The only thing governments can do is to recognize, or not recognize, a claim made by a private entity which has a good case for making the claim.  This law would not prohibit anyone from making a claim to any space real estate based on anything, or nothing at all, including "I want it, so it is mine". Nor would it require anyone else to pay any attention to such a claim. It would only require that the U.S. government must recognize a claim based on actual settlement and "use and occupation".  It will take hard work to get Congress and the courts to accept even settlement and "use and occupation" as a basis for space land claim recognition, even though that has always been the basis for claims of ownership of new land. Space claims based on anything less than settlement would be virtually impossible to justify to the courts and the world.  More important, human settlement of space is our real goal! We are a lot more likely to actually see it happen if it is the required condition to win anything. Giving limited ownership for less could reduce the incentive, for both the winners and losers of the first round, to keep going full out toward settlement. Only when there is a live human being waiting on the Moon for the return flight can we be really sure that there will be a return flight, even if the accountants say, "put it off for a few years, or more."
***AT: DISADS***

AT: Brain Drain

Plan allows NASA to focus on pure science while private industry drives technology development

Fountain 3(Lynn M., J.D. @ U. Conn., "Creating Momentum in Space: Ending the Paralysis Produced by the 'Common Heritage of Mankind' Doctrine,'" heinonline, accessed 6/27/11) CJQ

The involvement of private industry will also resolve another of the  problems currently facing our governmental space agencies-that of brain  drain.'53 The space agencies cannot achieve their goals without the proper  mix of trained, experienced, and motivated personnel, yet such people are  being drawn to the faster-moving and better-paying high-tech corporate  sector.'" Rather than attempting to compete with the corporate sector,  much of the technology development should be left to private industry allowing the space agencies to focus on attracting scientific and engineering  personnel who are interested in the furtherance of pure science.  The proposed regulatory agency should focus on efficiently administering the commercial activities in outer space. This would mean adopting  a minimalist approach in the creation, implementation, and enforcement of  regulations. An overarching regulatory agency should promote investment  by ensuring legal stability and minimizing conflicts. It should also ensure  that environmental concerns are addressed, since such concerns are not usually at the forefront of many corporate business plans.' 

AT: $pending

No link to spending- the plan doesn’t cost tax payers money and privates can immediately recoup their investment

Wasser 91 (Alan, vice  president  of  the  National  Space  Society, June 24-July 7, http://www.space-settlement-institute.org/Articles/research_library/LunarEra0791.pdf 6/25/11) HD
Land grants  could  start the  settlement  of the moon  without  costing taxpayers a cent. Suppose that the moment a    permanently inhabited lunar base    was founded on the moon, those    who established it were granted    full legal title to a substantial area    of land around the base, title    which would remain valid as long as    the base was inhabited. Those who    paid for the base could start    recouping part of their expenses    that very day, by selling outlying parcels of their land. The purchasers    would, of course, be speculating that    the land they bought, and the    resources under it, might someday    be worth a great deal more.    Meanwhile, they would be    acquiring a vested interest in    helping to keep the base inhabited,    since their title would depend on it.  
Plan costs no money
Wasser & Jobes 11 (Alan, Chairman of The Space Settlement Institute, and Douglas, president, “The Space Settlement Prize Act”, http://www.space-settlement-institute.org/space-settlement-prize-act.html, KF)
The Space Settlement Prize Act is a law proposed by The Space Settlement Institute that would create, at no cost to taxpayers, a multi-billion dollar incentive for private companies to finance and build permanent settlements on the Moon and/or Mars. Included in the legislation is the requirement that these companies build an Earth-Moon or Earth-Mars space line open to all paying passengers. One thing has become very clear in the last 30 years. For the space frontier to be opened in our lifetimes, private enterprise must begin to invest heavily in space development very soon. It is obvious the government cannot, or will not, help humanity settle space - even if their intention were to do so. At best, NASA may help us get there; the rest will be up to the private sector.  The only way to interest investors in building space settlements is to make doing so very profitable. No company can throw billions into a project without a huge profit waiting down the line. Even if they could convince investors to do it, the companies that tried would obviously go bankrupt. 

Space settlement act doesn’t cost anything

Wasser & Jobes 11 (Alan, Chairman of The Space Settlement Institute, and Douglas, president, “The Space Settlement Prize Act”, http://www.space-settlement-institute.org/space-settlement-prize-act.html, KF)

The Space Settlement Prize Act would cost politicians nothing at all to pass. Not one dime is required from the U.S. budget, and in fact the burgeoning space activity should provide a big boost to certain sectors of the economy. One reason the legislation is not on their radar screen, however, is the contentious nature of the international space laws that currently exist.

AT: Politics/$pending
The plan doesn’t cost anything, making it politically non-controversial
NYT 8 (John Tierney, science columnist for the New York Times, “For Sale: Moon and Mars”,  8/29, http://tierneylab.blogs.nytimes.com/2008/08/29/for-sale-moon-and-mars/, accessed 6/25/2011, KF)

Such a law would not violate the Outer Space Treaty, they say, because the United States would not be claiming sovereignty over the land nor the right to confer title, but instead merely recognizing the validity of private land claims (in the same that the way the U.S. recognizes the validity of land claims in foreign countries). Moreover, they argue, this law would not violate the Outer Space Treaty’s requirement that extraterrestrial bodies be settled for “the benefit of all,” because citizens of all countries would be able to stake these claims.  I realize that lunar real estate is not a hot-button issue in Washington, but there is one great political merit to the authors’ proposed law: it would contribute nothing to the budget deficit, even if, as the author also suggest, Congress also offered a monetary prize for future settlements. 

AT: Politics

No link – plan can be passed quietly without any opposition 

Wasser 98 (Alan, Chairman of the Executive Committee of the National Space Society, The Journal of the United Societies in Space & The World-Space Bar Association, “The Law That Could Make Privately Funded Space Settlement Profitable” January 1998, AH)  
Right now, neither the US State Department nor the equivalent officials of any other nation have any interest at all in "wasting" their time on what they consider such a far-out far-future problem as space property rights. Although it won't be easy to get the land grant Law passed by Congress, it will be orders of magnitude easier than to get a new international treaty negotiated. The very perception that space settlement and property rights are of no importance to this generation means that a few key congressmen could get the land grant law passed quietly, as part of the next Space Commercialization Bill, before any potential opponents even began to take the idea seriously. Then, of course, when the publicity starts and the foreign policy establishments realize what the law really does, they would finally have to take a real interest in USIS's ideas. 

Law pass as minor revision – it then incentivizes expansion

Wasser 97 (Alan, Chairman of the Executive Committee of the National Space Society, Moon Miners Manifesto, How to Restart a Space Race to the Moon & Mars “, March 1997,“http://www.asi.org/adb/06/09/03/02/103/space-race.html, ct) 

The legislation should urge other countries to adopt similar laws and instruct the State Department to try to negotiate a new treaty making the same rules international law. The U.S. law could encourage other nations to pass similar laws by limiting the recogni-tion of claims to entities based in countries which offer reciprocity to U.S. companies. The law could pledge to defend extraterrestrial properties by imposing sanctions against aggressors.  Since it would not cost anything, or need any appropriations, such legislation might pass as a minor revision of property law, without much publicity, which is probably best considering the "giggle factor" problem. After it was enacted we could start publicizing it, probably by getting someone to announce an attempt to meet the conditions and make a claim.  The framers of the 1967 treaty may have understood that it should not be a permanent situation; they allowed either side to opt out, on one year's notice. Some suggest the U.S. should exercise that right, for the whole treaty or just the "national sovereignty" provision. While I would personally like to see that happen, it is unnecessary and not worth the fight. A better alternative would be the opposite approach; to accommodate the provision by requiring that claimants be consortia of companies (or citizens) from several different countries. To bring the UN on board, it could even be required that at least one of the partners in each consortium be from a developing country.  Some who agree with the need for property rights and land grants have objected that technical and financial issues should take a higher priority than this legal issue. But, as non-technical space activists, we are not qualified to solve the technical issues. We can't raise the financing for a space mission, or find any other product which would make space settlement pay. The only thing we can do is influence governmental actions to restore an environment in which opening the frontier really will make someone a healthy profit fast. After many years of studying the question, I'm convinced this is the only way to do that - the only way WE could make a real difference

AT: Politics- Privatization Popular

Privatization is popular with Republicans

Nelson 11 (Steven, staff writer, 2/8, http://dailycaller.com/2011/02/08/fiscal-conservatives-call-for-increased-privatization-of-space/ 7/1/11) HD
Space spending has long been the multibillion-dollar government project that is rarely discussed and even more infrequently brought up as a primary focus by fiscal conservatives.  Tuesday morning the Competitive Space Task Force, a self-described group of fiscal conservatives and free-market leaders, hosted a press conference to encourage increased privatization of the space industry.  Members of the task force issued several recommendations to Congress, including finding an American replacement to the Space Shuttle (so to minimize the costly expenditures on use of Russian spacecraft) and encouraging more private investment in the development of manned spacecraft.  Former Republican Rep. Robert S. Walker of Pennsylvania said, “If we really want to ‘win the future’, we cannot abandon our commitment to space exploration and human spaceflight. The fastest path to space is not through Moscow, but through the American entrepreneur.”  Task Force chairman Rand Simberg, of the Competitive Enterprise Institute, said, “By opening space up to the American people and their enterprises, NASA can ignite an economic, technological, and innovation renaissance, and the United States will regain its rightful place as the world leader in space.” 

Privatization popular- political consensus and Obama’s goal

Powell 10 (Stewart M., staff writer, August 2, http://www.stltoday.com/news/national/article_3c9e0470-b176-5309-9065-c0a07dc52cc5.html 7/1/11) HD
But the Senate — and to a lesser extent the House — have signaled that the White House will probably get enough of its request in the $19 billion NASA budget to begin a historic change in direction for the space agency. Up to now, NASA has relied exclusively on its own spacecraft — or NASA-contracted Russian rockets — to carry every American astronaut into orbit since John Glenn's breakthrough orbital mission in 1962. "From the earliest days on the American frontier, commercial interests have always followed the steps of explorers," says Howard McCurdy, an American University scholar who wrote "Inside NASA: High Technology and Organizational Change in the U.S. Space Program." "There's widespread political consensus now for the commercial space sector to have a go at transportation into low earth orbit." Adds space historian John Logsdon, "This is a turn in the road toward where Obama wants to go."
AT: Politics- Republicans Hate UN

Republicans seek to cut UN’s funding

USA Today 11 (1/25/11, http://www.usatoday.com/news/washington/2011-01-25-gop-un_N.htm 7/2/11) HD
WASHINGTON (AP) — Newly empowered Republican lawmakers are taking their first shots at the United Nations, depicting it as bloated and ineffective as they seek to cut U.S. funding for the world body. On Tuesday, a House of Representatives panel aired criticisms of the U.N. at a briefing expected to prescribe congressional action.  Republican Rep. Ileana Ros-Lehtinen, chairwoman of the House Foreign Affairs committee, is seeking cuts and has introduced a bill intended to pressure the United Nations to change the way it operates and to make dues voluntary. She also is promising investigations into possible corruption and mismanagement.  "U.S. policy on the United Nations should be based on three fundamental questions: Are we advancing American interests? Are we upholding American values? Are we being responsible stewards of American taxpayer dollars?" she said in a statement that was read at the briefing, which she could not attend. "Unfortunately, right now, the answer to all three questions is 'No.' "
GOP leaders are focused on undermining the UN now 

Rogin 11 (Josh, The Cable columnist, January 26, http://thecable.foreignpolicy.com/posts/
2011/01/26/house_republicans_next_target_the_united_nations 7/2/11) HD

The new GOP leadership in the House is promising to aggressively confront the Obama administration on a full range of foreign policy issues. Now, it has reopened the debate over the performance and reform of the United Nations.  "Policy on the United Nations should based on three fundamental questions: Are we advancing the American interests? Are we upholding American values? Are we being responsible stewards for the American taxpayer dollars?" read the opening statement by House Foreign Affairs Committee chairwoman Ileana Ros-Lehtinen (R-FL) at Tuesday's committee briefing on the U.N. "Unfortunately, right now, the answer to all three questions is no."  Ros-Lehtinen, who didn't attend the hearing because she was in Florida tending to her ill mother, criticized several instances of alleged poor performance or corruption at the U.N. in her statement. She railed against the Human Rights Council (HRC), a U.N. organization the Obama administration joined, as "a rogue's gallery dominated by human rights violators who use it to ignore real abuses and instead attack democratic Israel relentlessly."  She promised to introduce legislation that would withhold U.S. contributions to the U.N. until reforms bear fruit. A previous version of her bill would withhold all funding from the HRC and the U.N. Relief and Works Agency (UNRWA), which distributes aid to Palestinian refugees.  Former chairman Howard Berman (D-CA) largely agreed with Ros-Lehtinen on her assessment of the problems at the U.N., but disagreed with her on the solutions.  "The flaws, shortcomings and outrages of the United Nations, both past and present, are numerous and sometimes flagrant," he said, citing the HRC, the Oil for Food scandal; sexual violence perpetrated by U.N. peacekeepers in Africa, and problems at the U.N. Office of Internal Oversight Services (OIOS). But Berman argued that withholding contributions would only lessen U.S. influence there and hasn't worked in the past.
T- Common Heritage Kills Exploration/Development
Communal property rights discourages the exploration and development of space
Fountain 3(Lynn M., J.D. @ U. Conn., "Creating Momentum in Space: Ending the Paralysis Produced by the 'Common Heritage of Mankind' Doctrine,'" heinonline, accessed 6/27/11) CJQ
A problem inherent within this doctrine is the notion of the "tragedy of  the commons.43      In a communal property system, each individual enjoys  the benefit of exploiting the resources to their maximum, while the cost of  this increased use is spread out over all users." The result is over-  exploitation of resources.45    According to Garrett Hardin, "[e]ach man is  locked into a system that compels him to increase his herd without limit-  in a world that is limited. Ruin is the destination toward which all men  rush, each pursuing his own best interest in a society that believes in the  freedom of the commons.,46  Although the doctrine purports to encourage preservation of the com-  mons for future generations, Erin Clancy argues that the Common Heritage  doctrine actually encourages overuse, profit hoarding, effectively stunts the  economic growth of developing states, and fails to protect the commons as  promised.47 Indeed, the intention of the commons is not to protect the area  for the common good, but rather to extract the greatest profit over the long- est period of time.8  While this is currently a non-issue in regard to outer space, since the  problem we face is one of under-use, the argument still deserves attention.  Eventually humanity will expand beyond Earth's orbit, either under the  current legal rubric, a free-market system, or some combination of both.  We do not want to create a system of property rights in outer space that  will, ultimately, mirror the over-exploitation of resources and environ-  mental havoc we have wreaked on Earth. We have the opportunity to  avoid repeating past mistakes.  If the Common Heritage doctrine does not effectively prevent over-  exploitation of resources, then it seems its only "benefit" is to create a so-  cialistic means for redistributing wealth. Although this doctrine may have  been in favor in the political climate of the late 1950s and early 60s, it is  clearly at odds with the free-market mentality that now pervades the global  economy. The Common Heritage doctrine, as originally conceived, fails to  provide economic return on one's investment.49 Specifically, mandatory  benefit sharing functions as a tax on the successful exploitation of re-  sources, diminishes profits, and discourages development in the "com-  mons" area."0 The adoption of this doctrine in the primary space treaties  and the resulting vagueness in property rights has slowed the exploration  and development of outer space.51 

T- Its

Gangale 8 (Thomas, executive director of OPS-Alaska, “Castles in the Air: Debunking the Space Settlement Prize”, Jan, http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf, accessed 6/25/11, KF)

Another problem with Wasser’s concept surrounds the concept of “recognizing land claims:”  Under a land claim recognition protocol, Congress could pass legislation providing that for any private, non-government  corporation or consortium that financed and built a space transportation system and permanent Moon base, a limited (but  still very large) claim to lunar land around the base would be legally “recognized” by the U.S. government.   Recognition means the government would acquiesce to, or decide not to contest, the claim, but not assume any  sovereignty over it. Once the space transportation system and lunar base were certified, the private consortium would be free to immediately mortgage or sell, back here at home, some of their lunar land deeds to recoup their investment and  make a profit (Wasser 2004a).   What would be the credibility of this so-called “recognition?” Would such a law obligate to US to take action  against those who did not “recognize” or otherwise violated a supposed property right?  If so, such action would be  an act of sovereignty.  Before getting into the enforcement issue, let’s tackle a more basic one.  The fact that only  states are parties to international agreements cannot be construed to mean that they have no bearing on  nongovernmental entities. States bear international responsibility for the activities of nongovernmental entities under  their jurisdiction. A state cannot license nongovernmental activities that are prohibited to the state. For example, the  US cannot get around the 1963 Test Ban Treaty by licensing a contractor such as Halliburton to detonate a nuclear  device above ground. If states were to recognize a real property claim by a nongovernmental entity under its  jurisdiction, this would constitute national appropriation by “other means,” in violation of Article II of the Outer  Space Treaty. 

Gangale 8 (Thomas, executive director of OPS-Alaska, “Castles in the Air: Debunking the Space Settlement Prize”, Jan, http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf, accessed 6/25/11, KF)

In fact, functional property rights do exist under international law. The key word here is “functional.” For a  property right to exist, something or someone must be performing some value-extractive function on the land. The  idea of granting continent-sized land titles to corporations has no relevance to this principle whatsoever.  Since no  entity has the capacity to perform value-extractive functions on all of a continental land-mass simultaneously, the  theory of functional property rights cannot be used to  advance continent-sized land  claims. This paragraph also  asserts that there are “present inefficiencies in the international standard on property rights in space.” What are they  exactly?  Section 2, paragraph 12 of the SSPA states:  For property rights on the Moon, Mars, etc., the U.S. will have to recognize natural law’s “use and occupation” standard,  rather than the common law standard of “gift of the sovereign”, because sovereignty itself is barred by existing  international treaty.   Natural law is a legal theory, not a legal system. Theoretically, natural law exists independent of recognition by a  sovereign, so the proposition that the US “will have to recognize natural law” is doubletalk. Any law that the US  “recognizes” by act of Congress is by definition incorporated into the system of sovereign law, irrespective of its  origin in natural law theory. However, act of Congress recognizing property rights on the Moon or Mars would also  be by definition an act of sovereignty, “sovereignty itself is barred by existing international treaty.”  Section 2, paragraph 13 of the SSPA states:  U.S. courts already recognize, certify, and defend private ownership and sale of land which is not subject to U.S. national  appropriation or sovereignty, such as a U.S. citizen’s ownership (and right to sell to another U.S. citizen, both of whom  are within the U.S.) a deed to land which is actually located in another nation. U.S. issuance of a document of recognition  of a settlement’s claim to land on the Moon, Mars, etc., can be done on a basis analogous to that situation.   It is true that the US legal system may have jurisdiction over certain cases in which the property in question is  located in another nation, but the dispute over the property involves a US citizen. However, the US court finds its jurisdiction according to international law, not in violation of it. What is not in question in such cases is that there is  a property that is subject to ownership by some entity under the sovereignty of some nation. On the other hand, the  SSPA seeks to create a property right where none currently exists, in violation of international law; thus the SSPA’s  reference to these terrestrial cases is completely irrelevant. 

T- Its

NASA still involved

Wasser 11 (Alan, Chairman of the Executive Committee of the National Space Society, Space Settlement Initiative, “Will people ever live and work on the Moon and Mars? Will the settlement of space take place in your lifetime?”, May 2011, http://spacesettlement.org/, AH)
This legislation would create a huge demand for space ship design ideas and expertise, greatly benefiting the companies. NASA would continue to do basic research and design that would help everyone, and individual centers might well be allowed to contract to work on specific problems on a proprietary basis. NASA could also play a role in helping to determine whether ship designs are safe and reliable and whether a genuine permanent settlement has been established.
T- Exploration/Development

OST kills exploration and development

Hickman, professor in the Department of Government and International Studies at Berry College, 7
(John, “Still crazy after four decades: The case for withdrawing from the 1967 Outer Space Treaty”, 9-24-2007,  http://www.thespacereview.com/article/960/1, accessed 6-23-11, AH) 

This year is the 40th anniversary of the Treaty on Principles Governing the Activities of States in the Exploration of Outer Space Including the Moon and Other Celestial Bodies, more commonly known as the 1967 Outer Space Treaty. Born out of anxiety about the Cold War and excitement about the Space Age, the agreement is a tribute to the ability of diplomats to draft international law that is simultaneously effective but bad. Successful in preventing states from claiming sovereign territory in outer space the treaty also hobbled space exploration and development. Today, human activity in outer space is confined to low Earth orbit and unmanned space exploration of the solar system proceeds at a leisurely pace. The Space Age has sputtered to a crawl and the 1967 Outer Space Treaty deserves a large measure of the blame. Anti-commons and arrogance  Fear gave birth to the international legal regime for outer space: the ever-present fear of a nuclear war between the United States and Soviet Union, the fear that either superpower would achieve a decisive military technological advantage over the other in outer space, the fear that competition for the best “real estate” on celestial bodies might itself result in war between the superpowers, and the fear that the superpowers might cooperate in a duopoly over all of outer space. That space exploration and development had much to offer humanity was largely a rhetorical rather than a practical imperative in drafting the agreement establishing the international legal regime. Instead the practical imperative was to prevent by denial. The Space Age has sputtered to a crawl and the 1967 Outer Space Treaty deserves a large measure of the blame.  The core legal principle of the 1967 Outer Space Treaty declared that everywhere beyond the atmosphere to be res communis, an international commons rather akin to the “international waters” of the open oceans on Earth, rather than terra nullius, the sort of territory that is unclaimed yet claimable by states as sovereign territory. In what was then stirring, and today preposterous, language of the agreement, all of outer space was declared the “Common Home of Mankind” to be explored and exploited by all countries and for the benefit of all humanity.  There are two patently obvious flaws in the 1967 Outer Space Treaty, one tragic and the other silly. The tragic flaw is that it created an “anti-commons.” The general problem is that establishing a commons runs the risk of creating perverse incentives. Where the commons is easy to exploit the likely result is the degradation of its renewable resources. That much has been understood by public policymakers at least since publication of Garret Hardin‘s influential essay “The Tragedy of the Commons.” Less appreciated is that establishing a commons can also establish an “anti-commons.” Eliminating the possibility of reaping rewards from a desired activity discourages that desired activity. When the 1967 Outer Space Treaty eliminated the possibility that states could claim territory on the final frontier it also extinguished an important motivation for states and private firms to engage in exploration and development. Had the policy purpose of the treaty been wilderness preservation in outer space then today it would be declared a smashing success. Beyond low Earth orbit, outer space remains a wilderness that benefits no one except astronomers and stargazing lovers. Yet the ostensible policy purpose of the agreement was to encourage space exploration and development in a manner that benefits humanity as a whole. As such, the 1967 Outer Space Treaty was an abysmal failure. While there are other reasons for the effective closing of the space frontier beyond low Earth orbit with the last Apollo Missions to the Moon—the relaxation of Cold War tensions in the 1970s gave the superpowers less reason to compete and their other budget priorities competed with space programs—the diplomats and politicians who foisted the treaty onto an unwitting humanity in 1967 deserve much of the credit. Their negotiations resulted in a near-quarantine of humans on Earth and low Earth orbit and only anemic efforts to explore our solar system via unmanned space programs.  Depriving states of the right to claim sovereign national territory on solid celestial bodies has discouraged more energetic space exploration and development in the same manner that depriving property developers of the right to purchase real property would discourage their investment. One need to not applaud each and every property development project to recognize the economic value of property development to society, and the same may be said of the efforts of states in claiming and governing new territories. That idea that states are no longer interested in claiming new territory is belied by the Russian Federation’s recent claim under the Convention on the Laws of the Sea to the 1.2 million square kilometers of the Lomonosov Ridge in the Arctic. 
T- Exploration/Development

OST kills all exploration and development of space

Hickman, professor in the Department of Government and International Studies at Berry College, 7
(John, “Still crazy after four decades: The case for withdrawing from the 1967 Outer Space Treaty”, 9-24-2007,  http://www.thespacereview.com/article/960/1, accessed 6-23-11, AH)  

One of the many explanations for the absence of contact with extraterrestrial civilizations and a theme in science fiction is the proposition that humanity has been “quarantined” because of its immaturity and/or dangerous nature. We have been denied contact, in effect, until we change our ways and perhaps our nature. As with many of the other explanations for our isolation in the universe the idea cannot be tested, as yet at least. Any hidden extraterrestrial civilization observing our species need hardly have bothered. Humanity has done a fine job of confining itself to Earth and low Earth orbit and of undertaking only sporadic and anemic space exploration of other celestial bodies with unmanned vehicles.  The 1967 Outer Space Treaty deserves much of the credit for reducing space exploration and development from a toddle to a crawl after the Apollo program. Drafted with the best intentions by fearful diplomats, it keeps humanity in its cradle, from which it can only gaze about its nursery room frustrated at the inability to touch the toys it sees. We know how to free ourselves from this situation: unilateral withdrawal from the treaty by one of the major spacefaring powers.

T- Development

Effective property rights management key to development

Sattler 4 (Rosanna, esq Posternak, Blankstein & Lund LL, “TRANSPORTING A LEGAL SYSTEM FOR PROPERTY RIGHTS FROM THE EARTH TO THE STARS”, http://www.space-settlement-institute.org/Articles/research_library/TransportPropRights.pdf, accesses 6/24/2011, KF)
By the year 2020, humans will return to the Moon and do much more than simply explore its surface.  It is anticipated that an infrastructure will be developed to encourage space tourism and commercial operations.  The effective use and management of the Moon, Mars and other celestial bodies, and its resources are integral to the economic development of space and the expansion of business and industrial enterprise there 
Space development requires efforts to make private industry profitable
Jobes 5 (David O., President of The Space Settlement Institute, widely regarded journalist, “Lunar Land Claims Recognition: Designing the Ultimate Incentive for Space Infrastructure Development” http://www.space-settlement-institute.org/Articles/LCRSpaceTimesMay2005.pdf, accessed 6-24-11, AH)
While the National Aeronautics and Space Administration (NASA) often interfaces with the private sector, the government cannot -- and should not -- be expected to bear the entire burden for developing space. NASA's primary focus is exploration and discovery. That means a comprehensive approach to space development depends on finding ways to make space profitable for private industry -- if possible, convincing corporations, institutions, wealthy individuals, and venture capitalists to invest billions of dollars in space. Consider the satellite industry, once the sole province of government but now a private sector success story. In 2003 the commercial satellite industry grossed over $90 billion, according to the Satellite Industry Association. Revenue has been increasing year after year in this industry because the profits to be made outweigh the expenses of doing business. But for more ambitious ventures -- such as businesses based on the Moon and in Earth- Moon space -- the financial hurdles of getting from the drawing board to profitability are much greater. 

Property rights are key to commercial development 

Shackelford 9  (Scott J., law student at Stanford Law School and a Ph.D. candidate in international relations at the University of Cambridge,   Stanford Environmental Law Journal,  “The Tragedy of the Common Heritage of Mankind”,  28 Stan. Envtl. L.J. 109, February 2009,  lexis, AH) 

Many private firms nevertheless point to provisions of space law as a major barrier to future commercial development, contending that the lack of sovereignty in space jeopardizes their ability to make profits from private investment. This viewpoint was echoed by the President's Commission on Space Exploration, which stated that "it is imperative that these issues be recognized and addressed at an early stage in the implementation of the vision, otherwise there will be little significant private sector activity associated with the development of space resources, one of our key goals." (emphasis added). n224 In other words, the Bush Administration believes that the establishment of a property rights regime will remove impediments to business activities and inspire the commercial confidence necessary for business development and the extraction of resources. n225 The Bush Administration, however, has not defined exactly what form celestial property rights should take, and how they apply to celestial resources. This ambiguity creates uncertainty for companies looking to invest in such ventures, and underscores the importance of creating well-defined legal regimes to govern the international commons as soon as possible. It seems clear, though, that the OST does ensure a limited form of property rights. Further, OST Article VIII permits states to regulate activities under their jurisdiction. Using Article VIII instead of Article II to grant property rights would not violate the OST.
***NEG***

Squo Solves/Aff Author Indicts

Status quo solves; nothing wrong with the legal framework of the OST; advocates of property rights in space are unqualified
Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

The current international legal framework thus accommodates any legitimate space enterprise conceivable.  Nearly all who claim otherwise are neither experts in space law nor in international law, and have either innocently misread the existing treaty language or have deliberately misinterpreted the law to further certain political agendas.  The official statements of members  of the Bush administration and quotes from space enthusiasts provides an  instructive study in contrasts. From Norman P. Neureiter, Science and Technology Adviser to the Secretary of State:  ...[T]he Outer Space Treaty and three related UN conventions... serve as the bedrock of international space law. This was  an example of multilateral diplomacy at its best; the international rules that were created afford a measure of transparency  and accountability for space activities, without constraining national programs. 36 

AT: Collapse Now
No collapse now, and no need to amend the OST- dialogue and review process solve 

Batsanov 7 (Sergey, Fmr. USSR Ministry of Foreign Affairs, "The Outer Space Treaty: Then and Now," Celebrating the Space Age: 50 Years of Space Technology, 40 Years of the Outer Space Treaty— Conference Report 2–3, accessed 6/25/11) CJQ
 All this underlines the need for a new, urgent and comprehensive  reassessment of all aspects of space security—a reassessment that would  allow us to look at issues from more than one security perspective and with  the realization that an arms race with a view to control space, and thus to  secure over-all military preponderance, will be a futile, terribly expensive  and dangerous exercise. And it is naive to think that any country has enough  resources that it would be in a position to pursue this course indefinitely  without undermining its own interests in other vital areas. This is all the  more true since such an arms race would probably be asymmetrical and  would not be a repetition of the action–reaction cycles which had been  typical of the arms race between the two superpowers of the second part of  the last century. This time around there would be more actors and, hence,  a wider variety of threats to respond to, thus making it more difficult to find  equitable solutions. There have been many proposals aimed at preventing a space-related  arms race, including confidence-building measures, codes of conduct, the  prevention of incidents and dangerous or provocative activities, transparency  measures, cooperative risk reduction steps and comprehensive agreements.  A genuine process of consultations, pre-negotiations, and multilateral and  bilateral dialogue should start without delay. Where does this bring us with regard to the OST? On one hand, it can be part  of the solution, since its constructive potential has not yet been exhausted.  A number of its basic principles can help find the correct approaches and,  perhaps, be developed into additional self-standing agreements, as has been  the case in the past. On the other hand, the dramatic changes that have  occurred since its conclusion require that states parties pay more attention  to preserving its authority and relevance. It is striking in this regard that that  the treaty has no built-in system for consultations and regular interaction  among its parties. No comprehensive reviews of the treaty are taking place.  This is, by the way, one of the important observations of the Blix Commission.  There is no need to change or amend the treaty to start more intensive  and structured dialogue among its parties regarding different aspects of its  implementation, and a review process is not a synonym for revision. There  are precedents for additional mechanisms to assist treaty implementation to  emerge through agreements among parties without changing a word in the  treaty itself. And if we look at some other multilateral agreements, we can  easily identify several rather uncontroversial areas to start with, for example  working towards universality (participation in the treaty is only about half  of the UN membership) which, as we know today, needs to be promoted.  Another example would be national implementing legislation—are all  parties equipped with the necessary laws, enabling them to be real, and  not just nominal, parties? I wonder if anybody knows the answer. 

Property Rights ≠ Development

Not profitable for companies to go to space: when it is they'll go on their own-property rights have nothing to do with it
Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

To this we would add the argument that if it were profitable for a company to go to the Moon and pick up rocks,  it would. But it is not profitable at this time. So, how does it make it any more profitable if the company can claim  title to the land for miles around the rocks that are too unprofitable for it to pick up, land that contains yet more  unprofitable rocks?  Finally, Earth is replete with examples of private, for-profit activities on public land, such as livestock grazing  and timber harvesting. There are also examples of such private activities in the  res communis beyond national  boundaries, such as the extraction of petroleum in maritime Exclusive Economic Zones. Exxon-Mobil and BPAmoco do not own the continental shelves, and they do not need to. 

Private enterprise can’t develop space: massive long term capital investment which can only be provided by the State is key to opening the space frontier- history proves

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

The real barrier to commercializing space is the huge capital investment that is required to develop a  transplanetary infrastructure. Libertarian space cowboys imagine  that private enterprise can pull itself up to the  Moon and Mars by its own bootstraps. These assertions ignore the history of opening frontiers.  In the early days of railroads, a private company might build a line from New York to Buffalo, but New York  was already there, Buffalo was already there, and there were Albany and  Schenectady in between. On the other  hand, the transcontinental railroad that opened the West was a massive US government project to span a vast  expanse of nothingness. Similarly, the Russian government built the trans-Siberian railroad.  A French joint-stock company went bankrupt beginning the Panama Canal; the US government stepped in and  finished the job. The St. Lawrence Seaway was the joint project of two national governments, eh?  The US government funded the interstate freeway system, which enabled a massive expansion of the automobile  industry, trucking industry, the oil industry, and the suburbs.  The airline industry initially developed under federal  contracts to transport mail. The Boeing B-707 was  developed under an Air Force contract as the KC-135 tanker. The Lockheed L-1011 Tristar development project  bankrupted not only Lockheed but Rolls-Royce as well, which was developing the jet engines for that airliner; the  US and British governments stepped in to bail out these companies.  The commercial space launchers in service today were all originally developed on government contracts.  Today, private companies build and operate trucks, ships, aircraft, launch vehicles, and satellites, but it is  governments that maintain the highways, seaports, airports, and spaceports--the infrastructure that is the foundation  of all of these commercial activities.  Developing infrastructure is a huge capital investment, while maintaining and operating it has a very low profit  margin at best. This is something that government is better positioned to do than private enterprise. It has long been  recognized that government has a legitimate role “to promote the general welfare” by providing the public goods  that enable private goods to flourish. 

Property Rights ≠ Development

Private enterprise can’t ever settle the Moon or develop a transplanetary infrastructure

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

The libertarian mantra that “government is the problem” is nonsensical. Neither is government the entire  solution, but it is a necessary partner in the solution--on land and on sea, in the air and in space. Building a  transplanetary infrastructure is not something that private enterprise is going to accomplish... ever. First must come  the political vision to build rainbow bridges to the heavens, then will come the economic incentive to travel them.  What makes libertarian rhetoric so seductive is that government seems to have dropped the ball. The Golden Age  of Mercury, Gemini, and Apollo is long gone. During that time, anything seemed possible. It was anticipated that  there would be a fully reusable launch system, a space station, a Moon base, and human expeditions to Mars, all by  the early 1980s. The technology for all of this was either in hand or within reach, but there was no political  necessity, and there certainly was no economic rationale. Clearly, if government were the problem, private  enterprise failed to provide a solution. Private enterprise never built a space station or a Moon base, or sent humans  to Mars. Is it likely to in the near future?

Government sponsored space projects get a bad rap because they are held to the unrealistically high standard of comparison to Apollo- governmental space infrastructure will inevitably be built when privates can profit from it.

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ
Government has been getting an increasingly bad rap in the space advocacy community since the end of the  Apollo era, but in truth the mad dash to the Moon was unsustainable, and measuring subsequent progress against the  Apollo standard reflects unrealistically high expectations. Apollo was a Cold War anomaly that has not been  repeated, and that may have no analog in the future.  Again, the central problem is infrastructure. When the Apollo program ended, it left some ground infrastructure  (assembly and launch facilities later used by the Space Shuttle program) but no space infrastructure, and in that  respect it was a developmental dead end. Political motivation for government to build lasting infrastructure is  generated by private sector anticipation of colonizing a new human ecology in which it can produce profit. This is  the common thread in all of the aforementioned government infrastructure projects. In contrast, no government has  bothered to build a tunnel under the Bering Strait; there are no roads on either side, and so there is little prospect of a  sustainable human ecology there. This is not to say that there will never be a Bering Tunnel, just not any time soon.  

Property Rights ≠ Development

Companies will never colonize space: No incentive and lack of resources—everything else is science fiction.  

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

This may sound like a chicken-and-egg problem. Private enterprise is ill-positioned to develop infrastructure that  it requires to thrive. Technocracy--government-directed technological development--has its limits, and may be  politically motivated to develop capabilities that have little or no economic utility. A case in point is the  depopulation of Siberia that has been occurring since the collapse of communism. The Soviet Union built  infrastructure and forcibly moved population in a massive effort to colonize Siberia and extract its natural resources.  Under a command economy, it was not clear that this was an uneconomical project, but as Russia has transitioned to  a market economy, an increasing number of people have found that they cannot make a decent living in Siberia  despite its vast natural wealth. There are enormous costs associated with extracting those resources in the extreme  environment, and furthermore, there are considerable costs attached to transporting goods out of this remote region  of the Earth to market. So, millions of Russians are abandoning the frontier to return to the bosom of Mother  Russia’s European heartland. Now, Siberia is paradise next door compared to the distant and forbidding Moon and  Mars, yet here private enterprise is retreating from an ecology that government established. Private enterprise only  recently duplicated Alan Shepard’s 1961 suborbital flight. How credible is it that private enterprise is going to blaze  trails to the planets in our lifetime?  It is about as credible as the hype about living on the Moon that baby boomers read in the Weekly Reader 40  years ago, or the grand vision of solar power satellite constellations 30 years ago, or a fleet of commercially owned  and operated Space Shuttles 20 years ago, or the Iridium mobile telephone satellite constellation 10 years ago. It  seems like every time you turn around, space endeavors are being oversold, whether they are governmental or  commercial.  However, developing a spacefaring civilization is not an insoluble chicken-and-egg conundrum. It is more subtle  than that, and there are solutions--not in all cases, but on the margins. Obviously, progress does occur, and while the  pace of progress is not immutable, it does have constraints. The key conceptualization is of government and private  enterprise in a push-pull relationship. When private interest becomes curious about what lies over the five-year  return-on-investment horizon, it nudges government to stand straight and see further over that horizon. If the vista is  promising, private interest encourages government to build the rainbow bridge to the pot of gold. Government then  gets its piece of the action by taxing that pot of gold. 

Space isn't a magical pot of gold: its technology will not solve all our problems and libertarianism is not the secret to space development
Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ
The challenge is in recognizing that not every horizon hides a pot of gold, or if it does, it can be too costly to  bring it home with the means at hand. Space technology is not a magic wand, and the High Frontier is not the  Promised Land.  Laissez-faire libertarianism is not the answer to space development any more than command economy technocracy was; rather what is required is, as John Kenneth Galbraith prescribed for the United States  half a century ago, a social balance  between public goods and private goods. 49  The concept of and need for  sociopolitical balance between various economic power centers in society, including government, corporations,  organized labor, international civil society,  et cetera, is also described in Raymond Miller’s Multicentric  Organizational model of political economy. 50  For space development to proceed  and to succeed there must be a partnership between government and enterprise as well as among governments and enterprises, a transnational  partnership of governmental and nongovernmental entities. 51, 52  It is not merely corporations, but all sectors of  human society, that must go into space. 

Property Rights ≠ Development

The aff is just libertarian propaganda about the government getting in the way of space development- there is no economic rationale for development of space and they destroy the international treaty regime
Gangale & Dudley-Rowley 8 (Thomas, executive director of OPS-Alaska and Marilyn, CEO and chief research scientist at OPS-Alaska, “To Build Bifrost: Developing Space Property Rights and Infrastructure”, 6/7, http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11, KF)

 However, some space enthusiasts have concluded that government dropped the ball when it came to space  development. Moreover, they have concluded that government has kept anyone else from picking up the ball and  running with it. As the Apollo era came to a close, it was anticipated that there would be a fully reusable launch  system, a space station, a Moon base, and human expeditions to Mars, all by the early 1980s. The technology for all  of this was either in hand or within reach, so why didn’t any of this happen? Pointing the finger at a convenient  scapegoat, frustrated  space enthusiasts have adopted the libertarian mantra that “government is the problem,” and  not just the US government in particular, but national governments in general and the international treaty regime  they have created to govern outer space. Their arguments are overly simplistic and conveniently ignore the fact that  there was never a viable economic rationale for the envisioned “space wonders of the ‘80s.” In any case, the  libertarian space agenda is promoting ownership rights to extraterrestrial resources and real property, in accordance  with current international law where possible, by modifying international law if feasible, but by destroying the  international treaty regime if necessary. 

Res Communis Good

Res communis is the only workable doctrine for outer space: all other methods would only spur animosity between states. Commitment to shared ownership is key to developing successful law. 

Janos 9(Bret S., Thomas Cooley Law School, "The Final Frontier: Incorporating Aspects of Culture and History in the Formation of a Workable, Legal Framework for Outer Space," ExpressO, accessed 6/27/11) CJQ

Much criticism has been directed at the current res communis doctrine.
  However, as important as it is to be ambitious – anything other than res communis for space would cause more problems than it solved.  Not only would res nullius influence hostility between parties and governments, but life outside the Earth cannot be described as anything other than uncomfortable.
  To bridge the vast distances between the Earth and other celestial bodies beyond our atmosphere, we need to strictly adhere to the 1967 doctrine of res communis, as outlined in The Outer Space Treaty.
  This comment attempts to “reel in” some of the excitement surrounding space travel and the distaste of The Outer Space Treaty by reminding the scientific and legal community of the “cosmic” influence culture and history has on societies, civilizations, and humanity in general.
  This comment further focuses on “common” areas of the world such as the high seas and Antarctica to illustrate how the idea of res communis is not only workable, but extremely practical, especially when applied to the Moon and Mars.  Though seemingly archaic, principles of res communis are workable when aspects of history and culture are taken into consideration when developing guidelines for new law in space.   

Res Communis Good

Res communis preserves peace: other models would results in hostility.

Janos 9(Bret S., Thomas Cooley Law School, "The Final Frontier: Incorporating Aspects of Culture and History in the Formation of a Workable, Legal Framework for Outer Space," ExpressO, accessed 6/27/11) CJQ
While commentaries, like those by Gruner, Collins, and Wohl, are both insightful and creative, they are all problematic – not only because they move against the grain of the well-established doctrine of res communis, but their proposals (with exception to the Wohl article) may ultimately lead to more hostility than the authors may have anticipated.  While Gruner’s call for first possession law is based on the history of law, it totally ignores various cultural aspects.  One of the sole purposes of instituting the doctrine of res communis was so the United Nations could ensure that there would be a peaceful use of space.   As property law tells us, first possession is not just about getting somewhere fast, elements of defense are also incorporated.   One must also be able to defend that which he controls.  So not only would humans be going to areas they wish to explore, but also areas they plan to keep.  And any weapon in space would work contra to the desires of the United Nations and Article IV of the Outer Space Treaty of 1967. Res communis respects the “culture of Earth” in that it preserves that which all humanity has in common – the sky.  The goal of expanding into space should be less focused on appropriation and more on cooperation, as Wohl noted.  There would be an extremely negative effect on the people of Earth for one to look at the Moon and think “that belongs to Russia,” or the United States, or Virgin Galactic, or Microsoft, etc.  Partially for this reason, the United Nations adopted the doctrine of res communis.  Furthermore, this is why an exclusive economic zone model, once projected into space, would be extremely workable (which will be discussed later). 

Res Communis Good

Res communis works in space—the appropriation model would fail because there's only a limited amount of useful land in space: the status quo forces cooperation among international actors.

Janos 9(Bret S., Thomas Cooley Law School, "The Final Frontier: Incorporating Aspects of Culture and History in the Formation of a Workable, Legal Framework for Outer Space," ExpressO, accessed 6/27/11) CJQ

Part of the reason first possession worked on Earth is because humans can breathe, travel, and use almost all areas of the world in some fashion or another.  From a practical standpoint, one may be able to land on Mars, but can he or she sustain a six-month sandstorm which yields winds faster than the Earth has ever seen?   Is there even technology available that can create a structure to sustain such winds?  Advocates of space travel and colonization who want to see first possession instituted in space law are too eager.  They wish to change decades of United Nations precedent and say, “GO!”  Such a fool-hearted mentality would only cost more money, and potentially, more lives.  Res communis forces countries, organizations, and individuals to work together, not necessarily because they want to, but because they have to if progress is to be made.   In this way, we may be able to avoid another incident like the one that occurred in 1999 when NASA’s Mars Climate Orbiter crashed into Mars’ atmosphere due to rushed mathematical calculations that had the spacecraft enter the atmosphere too low.   So even while Wohl’s article discussed the importance of cooperation, which I both commend and agree with, her theory still would require one country to assert dominance in the oversight of extraterrestrial affairs, which would ultimately work against the doctrine of res communis. 

Res Communis Solves

Res communis offers a flexible legal framework: it allows for growth and fosters cultural connection. 

Janos 9(Bret S., Thomas Cooley Law School, "The Final Frontier: Incorporating Aspects of Culture and History in the Formation of a Workable, Legal Framework for Outer Space," ExpressO, accessed 6/27/11) CJQ

The United Nations did not adopt the idea of res communis in order to make everyone happy, or to merely postpone a problem.
  The United Nations followed this doctrine in the 1967 Outer Space Treaty because it worked.
  It allowed for growth and took into account the deep historical and cultural roots that all human beings share with the Moon.  In recent years, the focus of the world has, again, expanded – this time to the outer reaches of Mars.
  For the sake of time, this comment is limited only to the distant planet of Mars.
  But its proposal can be applied to the universe at large.  In order to calm some of the excitement of rushing into space, it is important to look at some practical information as to the conditions of these extraterrestrial worlds.  First, however, let us start with what we know best, our home, the Earth. 
Res Communis Solves

Res communis is successful—Antarctica proves promotes international coop

Janos 9(Bret S., Thomas Cooley Law School, "The Final Frontier: Incorporating Aspects of Culture and History in the Formation of a Workable, Legal Framework for Outer Space," ExpressO, accessed 6/27/11) CJQ

Another example of how the doctrine of res communis applies can be seen when one looks to the continent of Antarctica.  Antarctica holds the largest amount of fresh water in the world, so one would think that the sovereigns of the world would be waiting at its doorsteps to take control.  But Antarctica is unique for two reasons.  One, living conditions are extremely difficult; and two, from the very outset, Antarctica has been seen as more of a scientific venture rather than a contested piece of land.
  Countries have banded together and sent scientists there to study the mysterious tropical forest fossils found deep beneath the icy surface of Antarctica, as well as, build settlements for future researchers that are not only strategically placed to enhance research, but also put in areas which best cater to human life.
  The high seas and Antarctica share similar features with outer space.  As one author stated, “they are all alike in that [they] are, for man, desolate, difficult to reach, difficult to survive in, free of permanent population, at least thus far, and only recently accessible in any significant way.”  

Modeling Turn

The plan leads to the creation of competing international groups, some inside and some outside the new property rights regime.  That causes war.

Merges and Reynolds 98 (Robert and Glenn, Prof. Law, http://www.space-settlement-institute.org/Articles/research_library/spaceresources/SpaceResources.html, , accessed 6/25/11) CJQ
An interesting question arises whether something short of a centralized administrative agency might emerge (or be agreed upon) to perform some of the same functions in allocating space resources. Institutions of social control, after all, run the gamut from large, formalized agencies to local authorities with common law rules that emerge from isolated disputes over time, and even to informal, nonlegal norms of acceptable and unacceptable conduct. 14 With the caveat that any discussion of such intermediate rules is necessarily speculative, it is useful to explore a few possibilities.  The first possibility is that something less than full international agreement might join together most of the important space-faring nations. For example, an entity such as a "European *112 Economic Community" for space might be feasible. Once such an institution were up and running, other countries would be likely to join as well. This would certainly be likely if membership in the institution were seen as conferring significant benefits such as stability and predictability in the definition and exchange of property rights. New members would "opt in" to avail themselves of these benefits, and the institution would, over time, establish itself as the standard. Alternatively, of course, there exists the possibility of competing groups, some in the system and others outside it, either as non-affiliates or members of a rival group. This is conceivable in the realm of space, but the possibility for conflict under such circumstances would certainly be present. Indeed, it is not hard to imagine a war under this scenario; it certainly matches to some extent the conditions that created conflicts among rival European powers in the then-newly exploited North American colonies in the seventeenth and eighteenth centuries. 15
Informal Agreements Bad
Informal agreements can't solve—conflicting regulations means international law becomes muddles and insolvent.  

Goh 8 (Gerardine Meishan, Legal Advisor @ German Aerospace Center, "Softly, Softly, Catchee Monkey: Informalism and the Quiet Development of International Space Law," heinonline, accessed 6/27/11) CJQ
The third imputation is perhaps the most significant. Non-treaty  agreements tend to be negotiated in various fora, amongst various actors, and generally almost simultaneously as issues become important. At best, this could lead to an overlap in recommendatory  guidelines; at worst, conflicting international standards may emerge.  Without a common forum for stakeholders to convene, the diverse discussions could lead to a clear fragmentation of the international legal  order through incoherence and conflicting standards. This is especially the case in areas where a clear black-or-white obligation is necessary as opposed to a minimum standard. For example, the  prevention of the weaponization of outer space and the preservation of  outer space for peaceful purposes is an unequivocal obligation.4S It is  important especially in this area not to have conflicting views from  non-treaty agreements among various groups of stakeholders. On the  other hand, standards for safety assurance in human spaceflight, for example, may take the "minimum standard" approach.49 Nevertheless, it is submitted that some procedural and substantive rules for  soft-lawmaking through the conclusion of non-treaty agreements  should be put in place.5O The establishment of these rules is urgent,  especially considering that informalism and non-treaty agreements  are making significant inroads in the regulation of activities in outer  space. 
Patchwork of narrow agreements fail—single comprehensive instrument better

Zullo 2 (Kelly M., JD candidate @ Georgetown, “The Need to Clarify the Status of Property Rights in International Space Law”, July, Lexis, KF)

Some recommend establishing a series of narrow multilateral agreements, each limited in scope to one specific area of space. n211 This patchwork of numerous narrow agreements would form the fabric of international space law. n212 However, the negotiation process, for numerous agreements would be too time consuming. For example, when space-based remote sensing n213 emerged, the international community began to develop a narrow agreement to outline the rights of nations regarding the remote sensing information gathered about their respective territories. It was only after ten years of discussion and negotiation that the U.N. General Assembly passed resolution 41/65 which provides that a sensed state shall have access to remote sensing data of its territory. n214 Additionally, narrow guidelines would run the risk of needing frequent revision to keep up with current technology and practice. Furthermore, drafting a patchwork of agreements is less likely to provide a uniform legal regime than drafting a single comprehensive instrument.

Kills the OST
Space property rights would destroy the OST and space development
Gangale 8 (Thomas, executive director of OPS-Alaska, “Castles in the Air: Debunking the Space Settlement Prize”, Jan, http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf, accessed 6/25/11, KF)

Since it would not cost anything, or need any appropriations, such legislation might pass as a minor revision of property  law (Wasser 1997)....   What Wasser proposes is not “a minor revision of property law;” it is a major foreign policy initiative that  reverses 40 years of unwavering American commitment to the Outer Space Treaty. Since that treaty is the bedrock  of international space law,  the cost of unilateral national legislation aimed at diluting the treaty would be  incalculable in terms of destabilizing the entire framework of international space law. It can be assumed that many  states would be hostile to such a unilateral act, and rather than “adopt similar laws,” states would be far more  disposed to enact national legislation repudiating all private property claims in outer space. Forcing an issue usually  polarizes the situation. Far from promoting commercial space development by removing a supposed barrier, very  real barriers would be thrown up. If anything, commercial space activity would be likely to contract in this  atmosphere of political hostility and legal uncertainty. Positions on this issue would harden, and it might take  decades for them to soften to the point where meaningful negotiations could take place. Rather than a space  Renaissance, Wasser’s proposal would plunge space development into a Dark Age. 

Kills the OST

Plan violates the OST- it specifically forbids property rights claims in space
Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

White states:  Article II of the Outer Space Treaty prohibits territorial sovereignty but does not prohibit private appropriation. Hence,  private entities may appropriate area in outer space or on a celestial body, although states may not. 8 Again, this argument conveniently ignores the “any other means” clause of Article II, as well as its tie to Article  VI, which obligates states to assure that national activities, including those of nongovernmental entities, are carried  out in conformity with the provisions of the treaty. Thus, states have a duty to revoke the license of a national entity,  or entity launching from its territory, that violates provisions of the treaty. As space law specialist Lawrence A.  Cooper states:  Some have argued that OST’s broad definitions allow individual appropriation of space and celestial bodies because it  only specifically prohibits appropriation  by States; however,  States are responsible for the actions of individuals, and  property claims must occur through the State’s property laws. Therefore individuals may not claim space or celestial  bodies. 9 Economist Sam Dinkin, who advocates the development of real property rights in outer space, likewise believes  that they do not exist under current treaty language:  The Outer Space Treaty of 1967, which has been ratified by 98 nations and signed by an additional 27, forbade property  rights in space. No nations can make property rights claims. Further, the conventional interpretation of the treaty is that  no one at all can make property rights claims. 10 In addition to considering arguments based on Articles II and VI, it should be noted that Article I states:  Outer space, including the moon and other celestial bodies, shall be free for exploration and  use by all States without  discrimination of any kind, on a basis of equality and in accordance with international law, and there shall be free access  to all areas of celestial bodies. 11 Shin Hongkyun has pointed out: “Appropriation of vast tracts of land for their exclusive use violates Article I,  and is unnecessary to ensure non-interference in the vicinity of an activity.” 12  Certainly the appropriation of Alaska size and even US-size territories as advocated by Wasser’s Space Settlement Institute is antithetical to “free access.” 
Unilaterally reinterpreting the treaty collapses its foundations and creates a legal fiction. 

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

Some space property rights advocates, such as Arjen van Ballegoyen, would circumvent this inconvenient treaty  by unilaterally reinterpreting it: Article 2 of the treaty... needs to be interpreted in a restrictive, literal meaning, namely as just the prohibition of national  appropriation. This interpretation would allow other entities like private companies and nongovernmental organizations  to appropriate territory. 13 Of course, this is no legal remedy at all. Just as with Wasser’s idea that governments can permit private activities  that are prohibited to themselves, Ballegoyen’s idea of arbitrary interpretation makes a mockery of legal principle.  The Law of Treaties, Article 31, Paragraph 1 states:  A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty  in their context and in light of its object and purpose. 14 Meanwhile, White’s statement  supra is not intended to assert a theory of unlimited real property rights, as he  goes on to clarify:  Although proponents of space development would undoubtedly welcome the economic  incentive of unlimited  appropriation, such claims should not be recognized. This form of property rights could potentially preclude free access  to outer space in the same manner as territorial sovereignty would preclude free access.  Finally, as a point of law,  recognition of real property rights beyond the confines of  space facilities would be inconsistent with the common law  theory of property. 15 What sort of property rights, then, does White foresee in outer space? 
Kills the OST
No other states will recognize the property rights regime- leads to OST withdrawal and collapse

Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ

The answer to Representative Feeney’s questions is that United States withdrawal from the Outer Space Treaty  would have a chilling effect like nuclear winter on private enterprise in outer space, because withdrawing from the  treaty would shatter the “bedrock” and “foundation” of  international space law, and the entire edifice would  collapse. While the congressman suggests that the United States could “establish and enforce a  private property  scheme for space-related economic activities,” no other space launching state would recognize such a “scheme,” and  few reputable private enterprises would wish to take the risk of doing business in such a lawless environment.  Representative Feeney’s district would be known as the Space Coast primarily for its “Space Available for Lease” signs. It should be noted that Feeney is careful not to actually advocate withdrawal from the treaty, thus his “thought  exercise” is mere lip service to laissez-faire. That Representative Feeney has not even taken the less drastic course  (than outright withdrawal) of introducing Wasser’s proposed legislation is further evidence that his statement is an  exposition of empty rhetoric. If laissez-faire Republican Feeney, a member of the 109th Congress’ Subcommittee on  Space and Aeronautics who represents the Space Coast, will not introduce Wasser’s bill, who will? 

Plan destroys US commitment to international institutions and the rule of law
Gangale &Dudley-Rowley 8 (Thomas, executive director of OPS Alaska and Marilyn, CEO at OPS-Alaska, “To Build Bifrost:Developing Space Property Rights and Infrastructure”, 6/7,http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11) CJQ
“For what shall it profit a man, if he shall gain the whole world, and lose his own soul?” --Mark 8:36  We believe as passionately as anyone in the vision of expanding the human ecology into space. We believe that  ultimately it is a matter of survival for our species. We are outgrowing the Earth, and although we must redouble our  efforts to be good stewards of the Earth, we need more living space. But, we should be wary of any person or faction  to whom the ends justify the means, for it then becomes all too reminiscent of Manifest Destiny and Lebensraum. As  devoted as we should be to humankind's  reach into space, we should be just as committed to the rule of law. We  should not be so fanatical as to advocate achieving our goals in space through outlawry on the New Frontier. We  believe that America should lead, but it should not stampede in a spasm of superpower hubris, the international  institutions that it has built by patient labor in the course of many decades. It is neither in the national interest, nor is  it in the interest of humanity as a whole, for America to gain this or other worlds, and lose its own soul. 

Kills the OST

Private property violates the ban on national appropriation- US must claim sovereignty to recognize land claims
Gangale & Dudley-Rowley 8 (Thomas, executive director of OPS-Alaska and Marilyn, CEO and chief research scientist at OPS-Alaska, “To Build Bifrost: Developing Space Property Rights and Infrastructure”, 6/7, http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11, KF)
In recent years, there has been much excitement over individuals arguing for private  land claims on the Moon and Mars as a  thrust to commercialize space. There is a  fundamental flaw in the logic of those who purport that these bodies or portions thereof may  be privately owned. It is true that, “The 1967 Outer Space Treaty prohibits any claims of  national sovereignty on the Moon or Mars,” and it is also true that “the treaty says nothing  against private property.” It does not follow, however, that without claiming sovereignty, the  U.S. could recognize land claims made by private companies that establish human  settlements there, as would-be extraterrestrial realtors claim.   As a practical matter, property rights exist only if they are granted or recognized by a  government and subject to the protection of law. Such grant, recognition, or protection is an  act of state, and as such is an exercise of state sovereignty. Title cannot come into existence  out of thin air (or the vacuum of space). Legal title must arise from a sovereign power  possessing legal authority over  the territory in question. For Congress to pass “land claim  recognition” legislation legalizing private claims of land in space would be an exercise of  state sovereignty, and therefore a violation of international law under the provisions of the  Outer Space Treaty. 
Wasser’s claims about recognizing claims vs. granting them is a distinction without a difference- space law experts conclude his proposal violates the ban on national appropriation
Gangale & Dudley-Rowley 8 (Thomas, executive director of OPS-Alaska and Marilyn, CEO and chief research scientist at OPS-Alaska, “To Build Bifrost: Developing Space Property Rights and Infrastructure”, 6/7, http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11, KF)

Alan Wasser, a former chairman of the National Space Society (NSS), asserts:  Congress could pass legislation providing that for any private, non-government corporation or consortium that financed  and built a space transportation system and permanent Moon base, a limited (but still very large) claim to lunar land  around the base would be legally “recognized” by the U.S. government.  Recognition means the government would acquiesce to, or decide not to contest, the claim, but not assume any  sovereignty over it. 3 Wasser proposes federal legislation that would have the United States recognize extraterrestrial claims to real  property, based on a unilateral reinterpretation of the Outer Space Treaty. The Space Settlement Initiative appears on  the NSS website, although the NSS has not endorsed it. 4  Both the Artemis Society  and the Moon Society have  endorsed the initiative, and it may also have some support within the Mars Society.  Wasser’s idea is based on an obvious logical fallacy. The fact that only states are parties to international  agreements cannot be construed to mean that they have no bearing on nongovernmental entities. States bear  international responsibility for the activities of nongovernmental entities under their jurisdiction. A state cannot  license nongovernmental activities that are prohibited to the state. For example, the US cannot get around the 1963  Test Ban Treaty by licensing a contractor such as Halliburton to detonate a nuclear device above ground. If states  were to recognize a real property claim by a nongovernmental entity under its jurisdiction, this would constitute  national appropriation by “other means,” in violation of Article II of the Outer Space Treaty. As Leslie I. Tennen  states, for a state to recognize a claim of its citizens while not claiming sovereignty “is a distinction without a  difference.” 5  Space law specialist Wayne N. White:  ...is not aware of any serious, informed lawyers from any nation who argue that states party to the Outer Space Treaty  have a right to confer or recognize real property rights which involve any exercise of national jurisdiction over  extraterrestrial territory. The only people who make such assertions are uninformed individuals who are neither trained in  nor adequately knowledgeable about international space law. 6 It should be noted that Wasser has been promoting his idea for nearly 20 years, yet in all that time, not one  member of Congress has introduced such a bill. 7 
OST Abrogation => War
Article II abrogation with no standard framework for assignment of claims leads to overlapping claims and war
Tennen 10 (Leslie I., former Commissioner, Arizona Space Commission, “Towards a New Regime for Exploitation of Outer Space Mineral Resources”, Nebraska Law Review, lexis, KF)

It has been asserted that the non-appropriation principle is an obstruction to the commercial development of space, and that article II, if not the entire Outer Space Treaty, should be abrogated. n61 The Outer Space Treaty permits states party to withdraw on one year's notice. n62 It seems unlikely that a major space power will seek to withdraw from the Outer Space Treaty in the foreseeable future, or that article II will be repealed anytime soon. Nevertheless, the abrogation of article II would not benefit the commercial development of space. First and foremost, the reasons which warranted the adoption of the non-appropriation principle in 1961 continue to be applicable today, notwithstanding the end of the Cold War. Abrogation of article II would result in a multitude of claims to orbits, locations, and entire moons and other celestial bodies. These claims would not have any uniformity in terms of method of discovery. That is, claims could be founded on any basis on which the claimant can assert that it was the first to "discover" the subject of the claim, n63 whether by exploration, use, landing, imaging, mapping, surveying, or telepossession. n64 As a matter of equity, the Russians, as successors to the Soviet Union, would have an historic justification to assert vast claims of ownership to near-Earth and cis-lunar space, and the Moon, Venus, and perhaps other celestial bodies, from their early triumphs during the initial days of the space age. However, claims would not be restricted to the technologically advanced states, as other nations would assert claims to space "properties." It can be anticipated that the Bogota Declaration, n65  [*808]  declaring claims to the geostationary orbit, would be resurrected in one form or another. In addition, private entities, if permitted to engage in appropriation, would overlay yet another level of claims, separate and distinct from the claims of states. Whether individual states would enact domestic laws recognizing and enforcing such private claims is a matter of pure speculation. It is difficult to envision a scenario whereby the various claims would not overlap and thereby conflict. Thus, it is foreseeable that international tensions between claiming states would arise, with the concomitant potential for the export of armed conflict from the confines of this planet to the heavens. n66 Pop has identified several theories which conceivably could give rise to claims to property, n67 but no matter what basis is utilized to provide theoretical justification for the assertion of claims, the enforcement of claims (i.e., the exclusion of others therefrom) in the final analysis ultimately devolves upon the successful application of military force. Armed conflict in space obviously would not engender an atmosphere conducive to private commercial ventures. Even where conflict or the threat of conflict may be averted, states claiming sovereign rights over space and celestial resources would be able to impose taxes, royalties, duties, auction fees, or other forms of economic tribute upon private entrepreneurs in exchange for the right to utilize the resources within the claimed territories, even where claims to those areas and resources overlap. n68 The corpus juris spatialis provides that states have the right to explore and utilize areas on or below the surface of celestial bodies. The abrogation of the non-appropriation principle of article II would transform the right to explore and utilize areas of celestial bodies into a commodity available only to those willing to pay the highest price. Monopolies and other anti-competitive practices could result. In this regard the non-appropriation principle is double-edged: article II not only prevents an entity from establishing a monopoly, it also prevents the competition from establishing one as well, and thereby creates a level playing field. n69 

Treaty Breaking Bad- Laundry List

Treaty breaking kills attempts to solve all global problems- climate, debt, human trafficking, trade, terrorism, etc.

Koh and Smith 3(Harold Hongju - Professor of International Law, Yale Law School, and Bernice Latrobe - Assistant Secretary of State for Democracy, http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=2737&context=fss_papers&sei-redir=1# 

Similarly, the oxymoronic concept of "imposed democracy" authorizes top-down regime change in the name of democracy. Yet the United States has always argued that genuine democracy must flow from the will of the people, not from military occupation. n67 Finally, a policy of strategic unilateralism seems unsustainable in an interdependent world. For over the past two centuries, the United States has become party not just to a few treaties, but to a global network of closely interconnected treaties enmeshed in multiple frameworks of international institutions. Unilateral administration decisions to break or bend one treaty commitment thus rarely end the matter, but more usually trigger vicious cycles of treaty violation. In an interdependent world,  [*1501]  the United States simply cannot afford to ignore its treaty obligations while at the same time expecting its treaty partners to help it solve the myriad global problems that extend far beyond any one nation's control: the global AIDS and SARS crises, climate change, international debt, drug smuggling, trade imbalances, currency coordination, and trafficking in human beings, to name just a few. Repeated incidents of American treaty-breaking create the damaging impression of a United States contemptuous of both its treaty obligations and treaty partners. That impression undermines American soft power at the exact moment that the United States is trying to use that soft power to mobilize those same partners to help it solve problems it simply cannot solve alone: most obviously, the war against global terrorism, but also the postwar construction of Iraq, the Middle East crisis, or the renewed nuclear militarization of North Korea.
Unilateral National Action Bad

Unilateral national action to create property rights leads to conflict- development of property rights in space must take place under an international regime
Fountain 3 (Lynn M., J.D. @ U. Conn., "Creating Momentum in Space: Ending the Paralysis Produced by the 'Common Heritage of Mankind' Doctrine,'" heinonline, accessed 6/27/11) CJQ
The present body of international space law fails to provide the legal  certainty and economic incentives necessary to promote and sustain the  development of a thriving space industry. The question becomes: What is  necessary for the creation of a stable, yet equitable, legal regime? As Rey-  nolds observes, the "challenge is to build a regime that encourages the  beneficial aspects of property rights, while formulating rules that discour-  age conflict and predation."' The development of outer space under the direction of governments,  although not at a standstill, is moving laboriously slowly. Government  involvement has resulted in a space industry that is poorly managed, prone  to cost overruns, cumbersome in designing and implementing new tech-  nologies, and floundering from one goal to another based on the whim of  the current political regime, with little accountability for failures.5'  A free-market approach bolstered by the legal certainty inherent in a  system that provides defined property rights would do much to energize the  stalled development of the space industry. Involvement of private companies can provide the focus, money, and research necessary for successful  growth. But such growth must take place under an international regulatory  regime. If the space powers each create and pursue their own legal systems  for the commercialization of outer space, the result will be chaotic and  prone to international conflict.'52 In addition, involvement of the develop-  ing states would be minimal, if present at all. Such a structure would fail  to provide the predictable and stable environment necessary for private  industry's involvement, and would fail to win international approval and  acceptance.  The regulatory model should incorporate the underlying principles of  the Outer Space Treaty, while providing a stable basis for private industry's investment in outer space. While private industry pushes the devel-  opment of space technology forward, governmental agencies such as  NASA and ESA, should remain focused on pure science. They would no  longer need to focus their attention and limited budgets on the engineering  needed to reach distant moons, asteroids and planets, but could instead  piggyback on the technology created by private industry.

Unilateral He3 Mining Bad
He3 mining should take place only under the auspices of an international agreement- going it alone causes conflict and violate international law

Bilder 10 (Richard B., prof of law @ Wisconsin Law School, “A LEGAL REGIME FOR THE MINING OF HELIUM-3 ON THE MOON: U.S. POLICY OPTIONS”, January, Lexis, KF)

As indicated, there does not at present appear to be any legal barrier to the United States engaging in lunar mining, save for the very general limitations imposed by the Outer Space Treaty and broader international law. n113 Moreover, as a practical matter, no other nation is likely in the near future to be in a position to prevent the United States from establishing a lunar base and conducting activities on the Moon as it wishes. n114 Consequently, the United States could presumably proceed with an He-3-based fusion energy program on the assumption that it could mine and bring to Earth lunar He-3 without any need for seeking further international approval. Under this approach, the United States could develop an appropriate legal regime of its own, consistent with its own needs and principles, rather than having to reach compromises with other countries. There is precedent for unilateral U.S. action of this kind - the 1980  [*274]  United States Deep Seabed Hard Mineral Resources Act, n115 which, following U.S. rejection of the 1982 LOSC, continues to govern the commercial recovery of deep seabed minerals by U.S. companies. n116 Subsequent to its enactment, the United States concluded international agreements with several other states in 1982 and 1984 (Belgium, France, Germany, Italy, Japan, the Netherlands, and the United Kingdom) to resolve overlapping claims with respect to mining areas for polymetallic nodules of the deep seabed. n117 However, even if the United States could "go it alone" in this way, there are reasons why it may not wish to do so. First, neither the U.S. government nor U.S. private enterprise is likely to be willing to risk the very substantial investment and long-term effort necessarily involved in seeking to develop He-3-based fusion energy without some assurance that - assuming the very difficult technical and engineering obstacles to developing efficient fusion reactors and establishing permanent moon bases can be overcome - the requisite supply of lunar He-3 can continue to be obtained without encountering significant legal or political difficulties. Whatever may be the most legally persuasive interpretation of existing international law, other nations or people on Earth may challenge the unilateral appropriation of lunar resources by the United States, especially of a potentially uniquely valuable resource such as He-3. This, certainly, was the international experience in the 1960's when developing nations vigorously protested the prospect that a few technologically-advanced countries and their private enterprises might alone appropriate what was at the time assumed to be the mineral riches of the deep seabed. That perception ultimately led to the enunciation of the "common heritage" doctrine, the convening of UNCLOS-3, and the adoption of part XI of the 1982 LOSC. n118 Only a broadly accepted international agreement is likely to offer  [*275]  the continued legal and political predictability that is essential if a long-term He-3-based fusion energy program is to be undertaken and sustained. n119 Second, current commitments already obligate the United States to a certain level of international cooperation in space activities. While the Outer Space Treaty and present international law do not expressly bar the unilateral appropriation of lunar resources, they nevertheless impose an obligation on nations to cooperate in outer space activities and to avoid conduct that might give rise to disputes. n120 The United States is also committed to international cooperation in outer space activities under the Outer Space Treaty, the multinational framework for coordination in space exploration entitled "The Global Exploration Strategy," n121 and other agreements, such as the International Space Station Agreement, n122 and has similarly  [*276]  committed itself to international cooperation in developing fusion energy through its participation in the recently concluded ITER agreement. n123 U.S. insistence on a right to unilaterally appropriate lunar He-3, without further international agreement, could be controversial and regarded as inconsistent with these precedents. Finally, if countries other than the United States also engage in activities on the Moon, as now appears highly likely, it will be in the interest of each of them to have at least some understandings to provide for cooperation on common problems and keep them from interfering with each other's activities. As the Moon Agreement anticipates, n124 if some kind of lunar agreement is in their common interests, it will be difficult for such an agreement to not address the salient and thus far unresolved issue of lunar resources exploitation. Consequently, if the United States determines that it is serious about seeking to develop an He-3-based fusion energy program, it would seem sensible for it to also seek international agreement on a lunar resource regime designed to provide the long-term legal and political stability that such a program will most likely require. 
Politics Link
Wasser has been backing his idea for over 20 years and not a single member of congress will endorse it. 
Gangale & Dudley-Rowley 8 (Thomas, executive director of OPS-Alaska and Marilyn, CEO and chief research scientist at OPS-Alaska, “To Build Bifrost: Developing Space Property Rights and Infrastructure”, 6/7, http://www.astrosociology.com/Library/PDF/Submissions/To%20Build%20Bifrost.pdf, accessed 6/25/11, KF)

Alan Wasser, a former chairman of the National Space Society (NSS), asserts:  Congress could pass legislation providing that for any private, non-government corporation or consortium that financed  and built a space transportation system and permanent Moon base, a limited (but still very large) claim to lunar land  around the base would be legally “recognized” by the U.S. government.  Recognition means the government would acquiesce to, or decide not to contest, the claim, but not assume any  sovereignty over it. 3 Wasser proposes federal legislation that would have the United States recognize extraterrestrial claims to real  property, based on a unilateral reinterpretation of the Outer Space Treaty. The Space Settlement Initiative appears on  the NSS website, although the NSS has not endorsed it. 4  Both the Artemis Society  and the Moon Society have  endorsed the initiative, and it may also have some support within the Mars Society.  Wasser’s idea is based on an obvious logical fallacy. The fact that only states are parties to international  agreements cannot be construed to mean that they have no bearing on nongovernmental entities. States bear  international responsibility for the activities of nongovernmental entities under their jurisdiction. A state cannot  license nongovernmental activities that are prohibited to the state. For example, the US cannot get around the 1963  Test Ban Treaty by licensing a contractor such as Halliburton to detonate a nuclear device above ground. If states  were to recognize a real property claim by a nongovernmental entity under its jurisdiction, this would constitute  national appropriation by “other means,” in violation of Article II of the Outer Space Treaty. As Leslie I. Tennen  states, for a state to recognize a claim of its citizens while not claiming sovereignty “is a distinction without a  difference.” 5  Space law specialist Wayne N. White:  ...is not aware of any serious, informed lawyers from any nation who argue that states party to the Outer Space Treaty  have a right to confer or recognize real property rights which involve any exercise of national jurisdiction over  extraterrestrial territory. The only people who make such assertions are uninformed individuals who are neither trained in  nor adequately knowledgeable about international space law. 6 It should be noted that Wasser has been promoting his idea for nearly 20 years, yet in all that time, not one  member of Congress has introduced such a bill. 7 
The plan causes a political firestorm- it would have no Congressional support, would be vetoed because of its violation of SOP, and the State department would vehemently oppose it
Gangale 8 (Thomas, executive director of OPS-Alaska, “Castles in the Air: Debunking the Space Settlement Prize”, Jan, http://www.astrosociology.com/Library/PDF/ASM2008_CastlesInTheAir.pdf, accessed 6/25/11, KF)

It is rare for Congress to take the initiative in foreign policy; rather, it usually defers to the President. It is only in  a case where the administration’s foreign policy is in serious trouble in terms of domestic politics that Congress will  react strongly enough to affect the policy. An example of this was the Congressional efforts to reverse the Reagan  administration’s “constructive engagement” policy toward the apartheid regime in South Africa (Treverton and  Varle 1992). The issue of outer space property rights is hardly likely to rise to the level where thousands of people  take to the streets to demand such a change in American foreign policy. Thus, Congress will do nothing. On the  outside chance that Wasser were able to rope a member of Congress into introducing his bill, it would likely attract  no cosponsors and would be referred to a subcommittee, never to be heard from again. In the unlikely event that  Congress actually were to pass Wasser’s bill, the President would summarily veto it; first of all because all  administrations adamantly defend the executive branch’s historical prerogative in foreign policy, and secondly  because no administration would acquiesce in national legislation contrary to longstanding American foreign policy,  since doing so would erode presidential authority over foreign policy, and finally, the State Department would  vehemently oppose a bill that it regarded as being a treaty violation. By any calculation, “trying to find a  Congressional representative to introduce” the SSPA is a fool’s errand. This is simply not how the foreign policy  apparatus of the United States works. 

Dalton CP/ “Property Treaty”

Balance between private and community centers on the well-being of humanity as a whole and is found using the Common Heritage 
Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.24) HD 
Private property rights should be explicitly defined using a   strong social-obligation norm.  Using this norm in the definition   will allow for private property, but still appeal to the drafters’  “benefit for all” desires.  It would appeal to the “common heritage  of man” and developing states interests.  Wayne N. White calls for   a limited form of property rights in space and the social-obligation   norm would satisfy this desire by creating inherent limits that are   based on the benefit to all mankind principle.  112    A socialobligation norm of property is based on the Aristotelian notion that   humans are inherently social and dependent on one another.  113      This dependency is essential to the successful flourishing of a   person and the community should foster this flourishing.  114    An   individual is able to flourish by using her property rights to acquire   resources, and those rights are vindicated by the community   against the encroachment of others.  115    However, if the holder of   the rights tries to assert her rights in a way that harms the flourishing of the community, then the community will not   vindicate that claim.  116    This failure to vindicate the claim that was   inconsistent with the flourishing of the community does not   diminish the rights of the owner because the rights of the owner   only include those that are consistent with flourishing of the   community.  117    The inherent limit on an individual’s property   rights spring out of this social-obligation norm that is based on the   well-being of the community.  This theory of property rights is a  useful bridge bringing together the concepts of exploitation and   private enterprise with the concept of the common heritage of   mankind and benefit for all. 
Withdrawal fails, a new treaty guided by Common Heritage appeals to more nations

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.26) HD 
Creating a new treaty is in line with the practice in this   area, i.e. there are a number of treaties that make up the main body   of space law.  Those advocating for the withdraw of the U.S. from   the  Outer Space Treaty fail to understand the legal scope of the   main principles of the treaty.  125    Article II of the treaty has likely   passed into international customary law, as discussed earlier.    Therefore, even non-parties to the  Outer Space Treaty are bound   by the principles that have passed into customary international law,   one of which being Article II.  126    A more practical and appropriate   solution would be to create a multilateral treaty, similar to the other   space law treaties, dealing particularly with the property rights of   private actors.  This “Property Treaty” should guarantee property   rights to private actors, and craft that content of the property right   using the social-obligation norm.  Using the social-obligation norm   as a more robust, positive theory of property over a “thin” and   negative theory of property found in most liberal legal systems   would appeal to a wider array of nations prompting more   acceptance of the Property Treaty. 

There’s already a mechanism for revisions to the OST- the UN committee on peaceful uses of outer space could take up the “Property Treaty”

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.27) HD 
United Nations Committee on the Peaceful Uses of Outer   Space (COPUOS)  127   would be the optimal forum for any revisions   or debates regarding a new treaty given its role as the implementer   and overseer of the outer space treaties.  The sixty-seven member   nations of COPUOS include the main space-faring nations in the   world—providing a ready forum for discussion.  The Legal   Subcommittee of COPUOS can take up the proposed “Property   Treaty” for state discussion and hopefully ratification.  The   committee has already expressed interest in dealing with the debate  over property rights.  128    Therefore, the mechanisms for the creation   of a new treaty are already available for use. 

Dalton CP/ “Property Treaty”

The middle ground solves best- protects property rights, but upholds Common Heritage

Dalton 10 (Taylor R.,"Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, August 16, p.5) HD
There is substantial disagreement over whether private   property rights are permissible under the current space law regime   or whether they should be recognized at all.  Alan Wasser proposes   that private property rights are permissible under the current   regime even though state sovereignty over land on celestial bodies   is prohibited.  Thomas Gangale firmly repudiates Wasser’s claims   and points to the lack of national sovereignty as fatal to any claim   of private property rights on celestial bodies.  And Wayne White   proposes a theory of “functional” property rights.   Although there is a convincing argument that the current   Outer Space Treaty allows for limited, “functional” private   property rights, expressing them in an international treaty is best to   ensure security for developing private ventures.  This paper   proposes a middle ground between the advocates for private   property and these that wish to keep outer space and celestial   bodies the common heritage of mankind.  This middle way   proposes the recognition and protection of private property rights;   however, these private property rights would be intrinsically   limited by a social-obligation norm that would comport with the   “common heritage of mankind” goals enshrined in current space   law.  Internal social-obligation norms exist in legal systems around   the globe and serve as a way to balance individual property rights   with the good of society.  18    This is a different mode of property   theory, which diverges from the Blackstonian view of ownership   that holds out the owner as king. 

Middle ground solves for maintaining the integrity of current space law, while protecting property rights and promoting devleopment

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, August 16, p.6) HD
Defining private property rights on celestial bodies with an   inherent social obligation norm will allow us to characterize   celestial bodies as terra nullius, incentivizing a race to develop and   acquire resources, while preserving the essential aspects of the  terra communis aspirations enshrined in most of space law.  The   social obligation norm will accomplish this feat by internalizing   the external costs to the community, namely wasteful uses and   undesirable consumption.  The ability to force actors on celestial   bodies to internalize the undesirable externalities to the community   will bridge the divide between the two opposing camps and   provide a robust framework of celestial property rights on which to   build. 

A new agreement would continue the common heritage principle, but reduce ambiguity

Dalton 10 (Taylor R., "Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind,” Cornell Law School Graduate Student Papers, Aug. 16, p.29) HD 
A limited form of private property rights in celestial   territory, namely functional rights, are probably permissible under  the current regime.  To reduce ambiguity in an effort to incentivize   commercial development of celestial bodies, another international   agreement outlining the very basic protections to property rights   should be created.  When developing what rights a private actor   would have, the guiding principle of the common heritage of   mankind should be incorporated into the recognized property rights   as a social obligation norm. 

ISRMO CP

A new authority modeled on the International Sea Bed Authority should be formed to regulate the use and exploration of space- it creates economic incentive for private investment 
Cherian & Abraham 7 (Jijo George & Job, National University of Advanced Legal Studies, Kerala, India, “Concept of Private Property in Space – An Analysis,” Journal of International Commercial Law and Technology, volume: 2, p. 217) HD

As discussed earlier, there should be an authority for determining permissible activities in space. A practical solution is having an authority in the lines of the International Sea Bed Authority, which would create economic incentive for nations and firms to simultaneously invest in outer space. (Jeremy L. Z., 2006). The primary purpose of the organization would be to regulate the use and exploration of outer space and therefore, all the space-faring nations should be part of the treaty. Alternatively stated, one may state that in order for a State or its citizens to carry on commercial activities in space, the State should be a member of the treaty. On the issue of whether private persons may be granted membership, it is the opinion of the authors that once the State of which the persons are citizens become members of the International Space Resource Management Organization, private individuals would derive from the 
right conferred upon the State.

UNCLOS model can be adapted for controlling property rights and resources in space

Brittingham 10 (Bryon C., specializes in international and intellectual property law, http://www.law.uoregon.edu/org/oril/docs/12-1/brittingham.pdf 6/25/11) HD

The good news is we need not start from scratch.  There already   exists a body of law that can be adapted, perhaps easily, to the needs   of outer space.  The U.N. Convention on the Law of the Sea   (UNCLOS) has provisions for managing the traffic on the surface and   the resources on the deep seabed.  85    Space, like the sea, has vast   amounts of area that is impractical for any one nation to claim.   Hugo Grotius, a pioneer of international law, preferred the term res  extra commercium in referring to the open ocean.  He proposed the   “freedom of the seas” doctrine, whereby the ocean is insusceptible   of ownership as it cannot be occupied, and no one has the “right to   appropriate things which by nature may be used by everybody and   are inexhaustible.”  86  Being incapable of ownership and available for everyone’s use are the   very same concepts expressed in Article I of the Outer Space Treaty   that allow freedom of access and exploration and grant freedom of   movement throughout.  The Law of the Sea Treaty contains the very   same concepts and almost the very same words to describe the   territories of the deep seabed as are used in the Preamble and Article I   of the Outer Space Treaty to describe space.  UNCLOS also speaks to   the resources of the sea being the common heritage of mankind,   requiring “the equitable and efficient utilization of their resources.”  87  [T]he area of the seabed and ocean floor and the subsoil thereof,   beyond the limits of national jurisdiction, as well as its resources,   are the common heritage of mankind, the exploration and   exploitation of which shall be carried out for the benefit of mankind   as a whole, irrespective of the geographical location of States.  88  And UNCLOS further emphasizes the seabed being the common   heritage of mankind by denying any attempts of sovereignty, once   again very similar to the Outer Space Treaty.  “No State shall claim or   exercise sovereignty or sovereign rights over any part of the Area or   its resources, nor shall any State  or natural or juridical person   appropriate any part thereof.  No such claim or exercise of   sovereignty or sovereign rights nor such appropriation shall be   recognized.” 

ISRMO CP

UNCLOS provides a framework for drafting a new agreement governing outer space property- other nations will say yes 
Brittingham 10 (Bryon C., specializes in international and intellectual property law, http://www.law.uoregon.edu/org/oril/docs/12-1/brittingham.pdf 6/25/11) HD

UNCLOS, especially after its realpolitik redrafting, gives us an   effective framework towards drafting a new Outer Space Treaty.    Both treaties contain the concept of a lack of sovereignty and that   resources of the deep sea and outer space are considered to be the   common heritage of mankind.  UNCLOS contains a detailed process   by which a State or entity is granted limited access to hard-to-reach   resources that can easily be adapted to the needs of outer space.  The   process that the drafters of UNCLOS underwent to gain global   acceptance of the Convention shows us a way towards forming an   internationally directed group, such as the ISA, to manage those   resources that is perhaps less than entirely idealistic, but can gain the   support of most, if not all, of the world’s nations.   When all is said and done, one can hardly consider an agreement   that does not acknowledge the contributions of those nations at the   forefront of space exploration and give them, or their corresponding   corporations, every reassurance that resources garnered from space   and returned to Earth can be traded freely in the world market for the   benefit of all the nations of the world. 

ISRMO/Moon Treaty Bargaining Chip CP

Bilder 10 (Richard B., prof of law @ Wisconsin Law School, “A LEGAL REGIME FOR THE MINING OF HELIUM-3 ON THE MOON: U.S. POLICY OPTIONS”, January, Lexis, KF)

The United States could indicate to the current parties to the Moon Agreement that it was prepared to ratify and accede to the agreement, conditional on their first acting under article 11 and 18 to adopt a lunar resource regime reflecting principles acceptable to the United States. Conceivably, the present parties might value U.S. adherence sufficiently to adopt such a regime. However, since none of the current parties are now, or likely in the future to be, involved in lunar resource activities, they might not be best suited to fashioning the kind of resource regime the United States would hope to have established.  [*288]  . The United States could negotiate an agreement with like-minded countries having a present or potential spacefaring capability and concern with the effective development of lunar resources, such as China, the European Union, India, Japan, and Russia, for the proposed simultaneous accession by each of them to the Moon Agreement, coupled with a joint declaration indicating their intent, upon their accession, to move under article 18 to establish an acceptable resource regime meeting U.S. requirements. The combined influence of these major powers would presumably be sufficient to ensure the adoption by all of the parties to the agreement of such a regime. . Perhaps preferably, the United States could, more broadly, negotiate with both the current parties to the agreement, the other principal space powers, and other interested states for specific terms of an acceptable proposed lunar resource regime, with the understanding or express agreement that, if the United States and other non-party states then joined the agreement, both the old and new parties would then promptly agree to call an article 18 conference to formally adopt this previously agreed upon lunar resource regime. . Alternatively, while the United States could not propose amendment of the Moon Agreement since it is not a current party, it could, as a member of COPUOS, propose the negotiation in COPUOS, and perhaps adoption by the U.N. General Assembly, of a protocol or additional instrument supplementing the Moon Agreement providing for a lunar resource regime acceptable to the United States, with the understanding that it would ratify the agreement and protocol or additional instrument only if the protocol or additional instrument received sufficient acceptance, including acceptance by the other principal space powers, so as to enter into force as binding upon all parties. This approach would, of course, be similar to that followed by the U.N. General Assembly in its adoption of an implementation agreement in 1994 effectively nullifying the provisions of part XI of the LOSC  [*289]  to which the United States and some other states objected. n153 As already mentioned, the current parties to the agreement might be willing to agree to one of these possible arrangements in order to encourage and facilitate participation by the United States and other space powers in the agreement. n154 Discussions in recent meetings of the Legal Committee of COPUOS suggest that the parties to the Moon Agreement, as well as other states, are actively exploring the possibility of revisions, arrangements, or other accommodations that might persuade the United States and other countries to ratify and accede to the agreement. n155 Once again, international experience with the analogous situation involving seabed minerals is suggestive, where a majority of states in the U.N. General Assembly were prepared to negotiate and adopt the 1994 implementation agreement modifying the mineral resource regime set out in part XI of the LOSC in the hope of encouraging the United States and other important states to join the LOSC. n156 

Withdrawal CP- Executive can Withdraw

The executive branch can unilaterally withdraw from treaties

Cooper 9 (Nikhil D., deputy attorney gen at CA dept of justice in LA county, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce”, spring, Lexis, KF)

While not having a unified Supreme Court precedent on the matter of treaty withdrawal, it does appear that at least a few federal circuits have affirmed that the executive may unilaterally extricate the United States from its international treaty obligations without the advice and consent of the Senate or Congress. In the space law context then, it seems possible that the president could unilaterally withdraw from the Outer Space Treaty and its progeny without transgressing his constitutional boundaries. If that is the case, the pertinent question then becomes, what evidence do we have of such an executive intent? At the time of this writing it is unclear what objectives President Barack H. Obama intends to accomplish within the space commerce industry. The Bush Administration's rather assertive agenda for its future space policy might presage the industry climate for future space development. In the United States 2006 National Space Policy Announcement, the Bush administration framed American use of space as essential to the United States' interests, explicitly rejecting assertions of national sovereignty hostile to those of the United States and encouraging private enterprise. n157 Though the general hawkish tenor of the announcement surprised many commentators, n158 one passage might prove prophetic for future United States space policy. In that passage, the executive asserted that the United States would preserve its rights, capabilities, and freedom of action in space; dissuade or deter others from either impeding those rights or developing capabilities intended to do so; take those actions necessary to protect its space capabilities; respond to interference; and deny, if necessary, adversaries the use of space capabilities hostile to U.S. national interests.
Withdrawal CP
Executive withdrawal from the OST solves – protects commercial interests and property rights in space and its better than trying to encourage private industry within the confines of the existing treaty.

Cooper 8 (Nikhil D., California Attorney General, LA, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce,” Lexis) HD
On its face, the national non-appropriation principle outlined in the Outer Space Treaty and its progeny would seem to hamstring the ability of state or private actors to commercially develop space. Yet, since 2000, worldwide government spending on space endeavors has reached approximately $ 50 billion, indicating a 25 percent increase in spending. n160 In spite of this increase in investment, private industry has continued to bankroll the vast majority of space investment in recent years. n161  If this trend continues on into the future, current international treaty obligations will likely prove inadequate to address future space commerce realities. It may be the case that the United States has already circumvented its international obligations to not appropriate space. But even if the United States has maintained its treaty obligations until now, future space commerce opportunities will almost inevitably demand stronger assertions of national sovereignty to protect distinct forms of property rights in space.  Asserting such national sovereignty could occur through the passage of domestic legislation that is expressly inconsistent with United States treaty obligations. The problem with this approach is that unless such legislation is carefully and clearly drafted, it seems highly likely that the judiciary would interpret such legislation as consistent with United States treaty obligations. The more insidious problem with this approach is that it may permit the United States to facially maintain its international treaty obligations even while the government continues encouraging and working with private industry to circumvent the spirit and goals of the Outer Space Treaty and its progeny.  Recognizing that non-appropriation may not prove a desirable or realistic theme to guide future space commerce, the United States should consider withdrawing entirely from its international treaty obligations. Although no clear constitutional mandate dictates which branch of government is responsible for treaty withdrawal, it is likely that the executive could withdraw the United States from its treaty obligations without judicial reprisal. This approach would allow the United States to continue to grant private businesses the greatest governmental protections for their commercial ventures in space and, consequently, incentivize the rapid development of various future space commerce activities.  

Withdrawal CP

The US could withdraw from article 2 of the OST while announcing it will still adhere to certain other provisions.  Trying to work around article 2 is worse in the long run
Kopel & Reynolds 2 (Dave, NRO columnist, Glenn, professor of law at the University of Tennessee, June 4, http://old.nationalreview.com/kopel/kopel060402.asp 6/25/11) HD
Given the Bush administration's commendable interest in favoring American interests over the opinions of the post-national bureaucrats and chattering classes, the Bush administration should revisit Article 2 of the Outer Space Treaty of 1967. In Article 16, the Treaty specifically provides for states to withdraw from the treaty, by providing one-year advance notice. At the same time, the United States could announce that it would continue to adhere to the provisions of the treaty that still make sense, such as Article 4's prohibition of nuclear weapons in space. Alternatively, the United States could simply undertake an ambitious program of human space exploration, one that lays the foundations for settlement off the Earth, without viewing Article 2 as an impediment — but this approach might prove problematic in the long run.
The immediate solution to property rights in space is a withdrawal from the OST

Cooper 8 (Nikhil D., California Attorney General, LA, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce,” Lexis) HD
As these new commercial ventures emerge, it is likely that non-appropriation will have to be reconciled with the need to protect some fundamental property rights to space commerce objects and ventures. One option could be the creation of an international trusteeship, much like the ITU, that would be charged to administer certain property rights and resolve disputes. However, the other more immediate option available to the United States would be to withdraw from the Outer Space Treaty altogether and assert its sovereignty in space.
Withdrawal from the OST allows for rapid development and future funding of space missions
Cooper 8 (Nikhil D., California Attorney General, LA, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce,” Lexis) HD
Recognizing that non-appropriation may not prove a desirable or realistic theme to guide future space commerce, the United States should consider withdrawing entirely from its international treaty obligations. Although no clear constitutional mandate dictates which branch of government is responsible for treaty withdrawal, it is likely that the executive could withdraw the United States from its treaty obligations without judicial reprisal. This approach would allow the United States to continue to grant private businesses the greatest governmental protections for their commercial ventures in space and, consequently, incentivize the rapid development of various future space commerce activities.

Withdrawal CP

Withdrawing from the OST is easy and allows for successful exploration and colonization of space

Gruner 4 (Brandon C., New York Lawyer, “Comment: A New Hope for International Space Law: Incorporating Nineteenth Century First Possession Principles into the 1967 Space Treaty for the Colonization of Outer Space in the Twenty-First Century,” Lexis) HD
The traditional principles of first possession could easily be implemented by any nation to win the race to a celestial body. Under my model for implementing traditional first possession, for example, upon landing on another planet or moon, space explorers would claim the newly discovered res nullius on behalf of their sponsoring nation and reject the res communis principle. Under the principle of sovereignty, the laws of the discovering nation would extend to the  [*351]  reasonable boundaries of that claim, as that is all that the first pioneers would likely be able to protect. n414 The discovering nation could then implement laws similar to homesteading, the rule of capture, prior appropriation, and the General Mining Statute of 1872, if similar laws have not already been enacted by that nation. Consequently, as individuals move to the planet due to the incentives of homesteading, the discovering nation could extend its extraterrestrial borders and thus the protection it gives its extraterrestrial citizens. Throughout exploration and expansion, the allocation of fugitive resources could be governed by the rule of capture, and water allocation could be governed by the doctrine of prior appropriation. Likewise, mineral rights could be governed by the General Mining Statute of 1872. Very quickly, venturesome humans could populate a new celestial body and begin creating humanity's first extraterrestrial civilization. Such a series of acts could easily be performed by the United States on Mars. Due to the problems inherent in the 1967 Space Treaty, n415 the United States could easily withdraw from it without any legal repercussions. Furthermore, the United States already has experience in successfully implementing all of the aforementioned first possession principles, n416 as well as the technology to complete such a mission. n417

Withdrawal CP
Withdrawing from the OST allows for increased privatization

Cooper 9 (Nikhil D., deputy attorney gen at CA dept of justice in LA county, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce”, spring, Lexis, KF)
In light of these slated projects, consider then the future of space commerce and whether national non-appropriation makes sense. For example, space tourism and space advertising will certainly require some intellectual property protection of trademark in outer space. n133 An owner who had devoted vast amounts of time, capital, and resources towards developing a space hotel, laboratory, or space station, would likely want to be afforded the highest degree of legal rights, including patent and  [*478]  intellectual property rights. n134 Tangible property rights would also be important to these owners. Presumably, owners would want to secure a vested leasehold or the like in their property. n135 The problem here is that without the ability of a sovereign to claim the land, it is impossible for any nation to assert jurisdiction over the property, whether to make or enforce its laws, or to resolve simple questions as to title. n136 As these new commercial ventures emerge, it is likely that non-appropriation will have to be reconciled with the need to protect some fundamental property rights to space commerce objects and ventures. One option could be the creation of an international trusteeship, much like the ITU, that would be charged to administer certain property rights and resolve disputes. However, the other more immediate option available to the United States would be to withdraw from the Outer Space Treaty altogether and assert its sovereignty in space. C. Treaty Withdrawal   If the United States truly wanted to afford private space commerce the utmost protection, it would withdraw from the treaties entirely. But treaty withdrawal is itself an unclear constitutional issue. As discussed earlier, one effective means of withdrawing from a treaty is for Congress to pass subsequent legislation that is expressly inconsistent with the treaty obligations. The concern here is that if such an act was not accurately drafted, it would be subject to a presumption that Congress does not intend to violate the law of nations and the principle that treaties and congressional acts are subject to conciliatory judicial interpretation. Perhaps the more expedient option available would require the United States to withdraw altogether from the Outer Space Treaty and its progeny. Though more direct than the former solution, treaty withdrawal implicates an area of law that is less clear. This is because even though the Constitution provides that the president can make a treaty and the Senate can ratify it with a supermajority vote, n137 nowhere in the Constitution's text does it articulate exactly how the United States may withdraw from treaty obligations. 

Withdrawal CP
Withdrawing from the OST allows privatization of space.

Cooper 9 (Nikhil D., deputy attorney gen at CA dept of justice in LA county, “Circumventing Non-Appropriation: Law and Development of United States Space Commerce”, spring, Lexis, KF)

On its face, the national non-appropriation principle outlined in the Outer Space Treaty and its progeny would seem to hamstring the ability of state or private actors to commercially develop space. Yet, since 2000, worldwide government spending on space endeavors has reached approximately $ 50 billion, indicating a 25 percent increase in spending. n160 In spite of this increase in investment, private industry has continued to bankroll the vast majority of space investment in recent years. n161 If this trend continues on into the future, current international treaty obligations will likely prove inadequate to address future space commerce realities. It may be the case that the United States has already circumvented its international obligations to not appropriate space. But even if the United States has maintained its treaty obligations until now, future space commerce opportunities will almost inevitably demand stronger assertions of national sovereignty to protect distinct forms of property rights in space. Asserting such national sovereignty could occur through the passage of domestic legislation that is expressly inconsistent with United States treaty obligations. The problem with this approach is that unless such legislation is carefully and clearly drafted, it seems highly likely that the judiciary would interpret such legislation as consistent with United States treaty obligations. The more insidious problem with this approach is that it may permit the United States to facially maintain its international treaty obligations even while the government continues encouraging and working with private industry to circumvent the spirit and goals of the Outer Space Treaty and its progeny. Recognizing that non-appropriation may not prove a desirable or realistic theme to guide future space commerce, the United States should consider withdrawing entirely from its international treaty obligations. Although no clear constitutional mandate dictates which branch of government is responsible for treaty withdrawal, it is likely that the executive could withdraw the United States from its treaty obligations without judicial reprisal. This approach would allow the United States to continue to grant private businesses the greatest governmental protections for their commercial ventures in space and, consequently, incentivize the rapid development of various future space commerce activities.

Withdrawal CP- Auctions
The OST blocks property rights- only a withdrawal from the treaty will allow for auctions
Dinkin 4 (Sam, Ph.D. economist, July 26, http://www.thespacereview.com/article/190/1 6/23/11) HD
Right now, there is no legal authority to hold such an auction. The United States should commence international negotiations to amend the 1967 Treaty of Outer Space or withdraw from it to make such auctions possible. While property rights are valuable in and of themselves, the money raised from auctioning the real estate can be used to subsidize space efforts or defray the cost of administering the property rights and surveying the frontier.
Auctions are the best method for granting property- choice buyers, effective and empirically proven

Dinkin 4 (Sam, columnist for the space review, September 13, http://www.thespacereview.com/article/224/1, 6/26/11) HD

As the Chief Economist of Optimal Auctions, I predictably favor auctions as the way to award property rights. They avoid the wastefulness of a race and the randomness and unjust enrichment of a lottery. Auctions guarantee that the property gets into the hands of those who value the property most highly. This means that the main value of the auction is holding it at all, not the money raised by it. The money is gravy that can be used to enhance policy in other ways. Lotteries, races, and beauty contests are so destructive of economic efficiency that auctions might be the best policy even if the auction revenue is burned. The winners can then develop the property at a sensible pace. For most parcels, the methodology is moot. The minimum price for the auction is likely to be the sale price for all but the most choice parcels (see “US public land policy and applications for the Moon and Mars”, The Space Review, July 26, 2004) and that would apply to the cash payment in most methodologies. The FCC went through the whole gamut of alternative allocation methodologies and settled on auctions as the best one. This is the same methodology used to settle the American West and the Oklahoma Territory. Auctions have also resulted in very efficient petroleum extraction. Furthermore, if a combinatorial auction is conducted, a property auction can be a proxy for a transportation franchise auction. That is, a transportation developer that needs a monopoly can make an all-or-nothing bid for all the property on the Moon. If that bid exceeds the sum of all the other best bids, then the property could be awarded to that winner.

Request OST Amendment CP

Asking for an amendment to the OST to establish a private property regime solves- other nations will say yes
Wasser 91 (Alan, vice  president  of  the  National  Space  Society, June 24-July 7, http://www.space-settlement-institute.org/Articles/research_library/LunarEra0791.pdf 6/25/11) HD
Other experts say the treaty  would have to be amended specifically to establish such a private  property regime. If Congress decides to take this route, it should  not be too hard to get the treaty  amended since the treaty included a  very easy exit. Article 16 says any  state "may give notice of its  withdrawal [which] shall take effect  one year from the date of the  receipt of this notification." It  should not, of course, be necessary  actually to exercise the exit  provision. If the United States asked  for an amendment to establish a  reasonable regime for private  property in space, it could  presumably gain the agreement of  most other industrialized nations.  Private property is a lot  more popular, worldwide, in 1991  than it was in 1967. 
US could propose amendment to the OST allowing moon mining
Bilder 10 (Richard B., prof of law @ Wisconsin Law School, “A LEGAL REGIME FOR THE MINING OF HELIUM-3 ON THE MOON: U.S. POLICY OPTIONS”, January, Lexis, KF)

The United States, as a party to the Outer Space Treaty, could propose an amendment or protocol to that treaty that would clearly protect and provide for the right of any state or private enterprise to mine, acquire property rights in, and exploit lunar or other outer space resources and to retain a reasonable share of the profits.  [*292]  . The United States could propose to other "space powers" and other interested countries the negotiation, on a global basis, of an entirely new Moon Agreement intended to replace the present agreement, and containing different and more detailed provisions reflecting U.S. preferences. The new agreement might incorporate and be generally consistent with the tenor and provisions of the Moon Agreement apart from its provisions regarding the establishment of an acceptable lunar resource regime. Such a negotiation could conceivably occur either within COPUOS or outside the U.N. framework. . The United States could take the same approach it adopted under the 1980 Deep Seabed Hard Mineral Act with respect to the issue of deep seabed mining, n163 and negotiate a lunar resource agreement only with like-minded states actually engaged in space activities and showing a potential capacity to engage in lunar mining activities, such as China, the European Union India, Japan, and Russia. Such an agreement might not attempt to deal with lunar activities as a whole, which are already broadly covered in the Outer Space Treaty and in provisions of the Moon Agreement that may arguably be binding as customary law, n164 but could deal only with the provision of rules relating more directly to the exploitation of lunar resources. . Finally, if objections are raised that it is premature to try to agree now on a detailed lunar resource regime, since the exploitation of such resources is unlikely for many years, the United States might propose that the space powers and other nations potentially involved in lunar exploration and development, and possibly other countries concerned, enter into at least a broad "lunar resource principles" framework agreement, expressing a firm commitment to the basic character of a regime which would be acceptable to the United States. 
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