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Text: The United States Federal Government should review and revise the USML with a focus on determining what requires protection, update and re-focus export controls, and shorten licensing processes under the International Traffic in Arms Regulations Restrictions 

We are at a critical turning point in export policy - ITAR isolates the US from any form of international cooperation and commerce destroying any chance of US industrial or innovative leadership – reform is necessary to solve for a sustainable future

Abbey and Lane 9 – George, Baker Botts Senior Fellow in Space Policy at the James A. Baker III Institute for Public Policy at Rice University and Neil, Malcolm Gillis University Professor at Rice University (2009, “United States Space Policy: Challenges and Opportunities Gone Astray,” http://amacad.org/publications/spaceUS.pdf)

In 2005 we emphasized that the success of the U.S. space science and exploration programs is closely related to the success of the commercial space industry. We noted that revision of ITAR was essential for the United States to improve its competitiveness in space commerce, particularly in the satellite industry. Since then, European aerospace companies have continued to encounter problems with U.S. trade restrictions. In response, they are choosing to avoid dealing with U.S. export controls by not using American-made parts, by becoming “ITAR-free”—meaning that their products are not subject to ITAR’s numerous restrictions and the U.S. government’s licensing requirements. Indeed, non-U.S. aerospace companies are advertising “ITAR-free” as a major selling point. The European Aeronautic Defense and Space Company (EADS) and other European companies have been working to develop components that can replace comparable U.S.-made parts. EADS has developed a satellite motor that is completely ITAR-free and therefore not subject to U.S. export license restrictions, allowing competitive access to worldwide customers. France’s Alcatel Space has had a company policy since 2002 to build ITAR-free communications satellites in order to avoid U.S. control over sales. On April 12, 2005, Alcatel launched its first ITAR-free satellite on a Chinese rocket. The company also received two major satellite contracts from China in 2005. Marotta, a British maker of spacecraft propulsion and propellant management equipment, advertises that its products “are European and hold ITAR-free status.” And when Surrey Satellite Technology, another British firm, discusses its satellite propulsion systems, they make clear that their systems are “completely ITAR-free.” 3 China has also been successful in pursuing space technology on its own. A U.S. policy that bars China from launching satellites with U.S. components had left China seeking customers from second-tier operators in Asia, Africa, and South America. Recently, however, China has, in addition to its contracts with Alcatel, secured a contract to launch European-based Eutelsat Communications’ five-ton satellite. Made without any U.S. components, the Eutelsat satellite is scheduled for launch by China’s Long March rocket in 2010. China’s launch bid, estimated to be as much as 40 percent below Western competitors, gives it a cost advantage. Other potential launch customers for China are France’s Thales Group and Italy’s Finmeccanica, which build satellites without U.S. components. China now has a solid track record, with fifteen commercial satellite launches since 2002, the most recent being a communications satellite for Venezuela in October 2008. China has scheduled fifteen more commercial satellites to be sent into orbit in 2009. A 2007 Air Force Research Laboratory (AFRL)/Department of Commerce (DOC) report highlighted these and other problems being experienced around the world by the U.S. aerospace industry. The report, Defense Industrial Base Assessment: U.S. Space Industry, showed that complying with U.S. export control regulations carries a high price tag for U.S. companies and harms their global competitiveness. According to the report, export control compliance costs in the United States averaged $49 million per year industry-wide. Compliance costs grew 37 percent during the 2003–2006 period, with the burden of compliance significantly higher for smaller companies. 4 The report goes on to state that smaller companies feel that ITAR restrictions and limits are a major impediment to their ability to respond to proposal requests and subsequently sell products in foreign markets. Some smaller companies are starting to leave the space industry because of a sustained absence of profitability and a refusal of some foreign companies to deal with ITAR licensing issues. As a percent of foreign sales, the cost burden on smaller companies is nearly eight times that of major firms. These compliance costs include insurance costs, consulting services, compliance-training costs, and Defense Technology Security Administration monitoring costs. For companies that are operating on tight budgets, these accumulating costs can be devastating. According to the AFRL/DOC report, average net margins are thin and below average for the smaller suppliers, around 5 percent, compared to 9 percent in the high-technology manufacturing sectors in the general economy. A direct correlation exists between export policy, the cost of compliance, and the financial health of the smaller suppliers. For entrepreneurial companies, the net margins (if they exist) are even lower because of the cost of compliance. Entrepreneurial companies have had to restrict discussions with several foreign investors because the companies could not provide the information to perform a due diligence, and this has impacted the availability of investment capital. This exodus has significant implications for the U.S. industrial base. An Aerospace Corporation analysis published in 2007 expressed concern about the U.S. space supplier base, where in certain critical areas, there is only one domestic supplier left or one financially weak supplier. 5 A 2007 white paper published by the Space Foundation in Colorado Springs, Colorado, noted that an overly restrictive export control regime, such as ITAR, results in an enfeebled and uncompetitive domestic space industry and can ultimately do as much damage to national security as a lax regulatory system. The foundation expressed concern that the United States is effectively ceding the dominant position in space that it has enjoyed for some time by allowing the expertise of the U.S. space industry to deteriorate. At the same time, the United States’ stringent export policy has essentially allowed global competitors to catch up in the global aerospace marketplace and develop capabilities that, in many instances, are similar to those developed in the United States. In Europe, as demonstrated by EADS and Alcatel, U.S. components and technology are slowly but surely being designed out of systems from satellites to rocket motors. The present U.S. export controls are also negatively impacting scientific research. The Space Studies Board of the National Research Council (NRC) of the National Academies noted this issue in a report summarizing a September 2007 workshop that included participants from the space research, export control, and policy communities to discuss the application of ITAR to space science. 7 Their report made note of the conflict related to the present export control regulations and scientific research. Scientific research encourages and thrives on open and free discussions and the interchange of ideas and approaches. Solutions to the environmental problems facing today’s world also require international cooperative research. But the current export rules greatly constrain or inhibit such interactions. Much of the university research—basic research—leading to these solutions is government-sponsored and falls under ITAR jurisdiction. ITAR licensing is also required when students or researchers from other countries participate in research. Obtaining ITAR approval places an added burden on researchers and creates uncertainty as to when and if approval will be forthcoming. Additionally, other nations are reluctant to subject themselves to restrictions created by U.S. law and regulations. As a result, the report said, foreign researchers view cooperative research with the United States as less and less desirable. The current export control laws also raise diplomatic and military concerns. Gordon England, U.S. Deputy Secretary of Defense under President Bush, contends that technology exports should be encouraged because in this world of coalition warfare and building partnership capacity, it’s essential for us and our friends and allies to have greater interoperability . . . even with vastly different levels of investment. At every level of military activity, from discussions of interoperable hardware designs to battlefield support, the unintended consequences of ITAR can affect the ability of troops and their support personnel to carry out vital tasks. 8 The same is true of cooperative endeavors in human space exploration where a complete understanding, technically and operationally, of the spacecraft and its systems and the overall mission is critical. Looking back, had ITAR requirements been in place during the planning and operation of the space shuttle and ISS, with their multination crews and control centers, the result could have led to life-threatening situations. Indeed, substantive international cooperation probably would not have been possible. If placing space activities under ITAR yielded national security gains, then perhaps all the negative impacts on commerce and science, even military capability, would be worthwhile. But that is not the case. The current policy is simply the result of a “political football” being tossed around by policy-makers who assert that unfriendly nations will steal U.S. technology if the United States does not “lock it all down.” However, much of that technology is available for purchase in other parts of the world, and U.S. policies are encouraging countries to develop components and systems that are comparable or superior to U.S. technology, for their own use and for the world market and in lieu of using U.S. components and systems. The Obama administration needs to place a high priority on changing this policy and doing so quickly.
Solvency

CP solves – streamlining the licensing process encourages lower-tier companies and innovation

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

 Another concept mentioned by 23% of respondents refers to global sociopolitical concerns. One respondent suggests that we have a closed market. For example, we cannot sell to Arab nations because we do business with Israel; India does not buy from other nations; space business with China is restricted. Still, global business opportunities should be encouraged because economic competition is essential for national security. Thus, ITAR licensing decisions should consider both economic competition and national security. Economic competition, as opposed to military conflict, encourages more innovation. The way contracts are executed in the space industry may also have some effect on innovation. Because many contracts usually include cutting-edge technology development, it is common to see “cost-plus” contracts awarded to prime contractors. This option minimizes the cost risk for the contractor. However, one respondent mentioned that sometimes the prime contractors arrange “fixed-price” contracts with lower-tier companies and small businesses, which is not appropriate for development projects. These lower-tier companies and small businesses assume more cost risk and may not be willing to push their more innovative ideas. Another complaint suggests that 48 the government contracting process is too complex and burdensome for small businesses. One respondent asserts the DoD should put forth more of an effort to make its procurement practices friendlier to small businesses that do not have teams of attorneys to help them navigate the process. This would enable the more innovative portion of the industry to continue to provide products and services to the government. 

Streamlining ITAR procedures solves 

Finarelli and Alexander 8 - Margaret G. ISU Vice President for North American Operations and Joseph K. director of the Space Studies Board (2008, “SPACE SCIENCE AND THE INTERNATIONAL TRAFFIC IN ARMS REGULATIONS,” http://www.nap.edu/openbook.php?record_id=12093&page=R1)

Workshop participants called attention to the need for streamlining and simplification of ITAR or ITAR procedures. Examples of revisions worthy of consideration are the following: For activities conducted for the Department of Defense, there is a foreign military-sales exemption whereby commercial exports are exempt from the licensing requirements of ITAR if they are in furtherance of a program between a U.S. government agency and a foreign government (a government-to-government program). Workshop participants argued that a similar exemption should be granted to NASA so that exports by U.S. entities that are in support of an international collaborative space project that is being conducted under a formal government-to-government agreement can be excluded from ITAR licensing requirements. Participants cited numerous examples of cases in which a scientific research instrument or instrument subsystem was designed and built by a foreign partner, delivered to the United States for testing or integration into a scientific satellite, and later returned (“exported”) to the foreign instrument team for calibration or repairs before launch. Export licenses were required in such cases even though the equipment being “exported” originally came into the United States from the overseas partner. Participants argued that such a requirement defied logic and added delays and administrative burdens without serving the fundamental purpose of export controls, and they argued for approval of exemptions for such cases. Likewise, participants supported a repair-and-return exemption that would allow a U.S. company that purchases and imports an item from a foreign entity to return (“export”) an unmodified imported item to the original manufacturer for repair or recalibration without having to get a license. Several participants called attention to problems that have stemmed from misconceptions among foreign collaborators about the purpose of a technical-assistance agreement (TAA). In particular, many foreign collaborators try to restructure the agreements into funding agreements and thereby cause unnecessary delays in completing the approval process. Participants proposed standardization of the TAA format to use a DDTC-approved template and educational program that could alleviate some of the problems.
CP solves – returning commercial satellites to the Department of Commerce bypasses restrictions 

Mahon 8 – Steven, United States Army Reserve Judge Advocate General’s Corps (December 3, 2008, “THE INTERNATIONAL TRAFFIC IN ARMS REGULATIONS: AN IMPEDIMENT TO NATIONAL SECURITY,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA489976&Location=U2&doc=GetTRDoc.pdf)

The Coalition’s goals are a fine start in reforming the ITAR and returning competitiveness to the U.S. satellite industry. However, because of the political sensitivity of The Coalition members’ relationship with both Congress and the State Department, 55 its recommendations do not go far enough and, alone, will not save the U.S. space industry. The following recommendations, if implemented, will improve the export control system such that the U.S. is able to control and protect critical defense technologies but is not hindered in its ability to sell and export those commercial technologies that are not critical to our national defense and security. The desired end state is to preserve U.S. space industry superiority with an intended consequence of increased national security. 1. Return Jurisdiction Over Commercial Satellites To The Commerce Department Given the statistics and data presented above, it almost goes without saying that removing commercial satellites from the United States Munitions List and returning them15 to Commerce Department oversight is the first step in correcting the U.S. export control system. Since 1999, when all satellites were placed on the USML and export control was returned to the State Department, the U.S. satellite industry has undergone a substantial and dramatic decline. Removing commercial satellites from the USML and returning them to EAR oversight at Commerce is the first necessary step in encouraging and supporting the U.S. industry’s return to competitiveness.

Licensing reforms solve – streamlines the process creating certainty of timelines

Mahon 8 – Steven, United States Army Reserve Judge Advocate General’s Corps (December 3, 2008, “THE INTERNATIONAL TRAFFIC IN ARMS REGULATIONS: AN IMPEDIMENT TO NATIONAL SECURITY,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA489976&Location=U2&doc=GetTRDoc.pdf)

 Develop a Licensing Triage Program to Separate Routine and Complex Applications Currently there is no process in place at State or Commerce to triage applications. License and agreements are assigned and staffed as received. This permits routine applications to clog the processing pipeline while more critical19 applications sit idle pending assignment. Because staff time is at such a premium, a four-level category designation, with very clear guidelines, should be established. For example, a level one application would require immediate attention both because of the technology involved, and the status of the end-user/purchaser. 67 Each application would note which category it fits within, citing the criteria satisfied for inclusion in the category. Coupled with the new category designations should be a set of mandatory processing timelines, which would vary based on the category level. One of the biggest problems with the current USML export system is that exporters have no certainty as to how long the application process will take. This makes commercial transactions extremely difficult. Mandatory processing times would solve this issue. 68 6. Implement Pre-Approval, Program-Level, Licensing Currently a program license (one all-encompassing license) can be granted for major systems programs. Such a license permits the prime contractor to submit one application for a single license covering all USML hardware, technical data and technical assistance on the program. In reality, however, the process is ineffective and, therefore, rarely used. Because of the voluminous paperwork required for a program license, contractors typically submit individual licenses for the underlying components because it is far more efficient. Additionally, a program license, once granted, has little flexibility so that if there are changes in the program, separate amendments must be filed for each change. To correct this deficiency, State should grant pre-approval, at a program level, for large systems that would not otherwise be prohibited at a component level. A key20 element of this recommendation would be permitting industry to implement minor, documented changes, without having to submit a new license application. This change alone would encourage industry to use this process. The U.S. currently sells prior generation weapons and communications systems around the world. There is no reason that a pre-approval process could not be implemented that would rapidly speed the export of major commercial systems for all but the most advanced systems. 7. Permit Expanded, Pre-Approved Licensing Of Prior Generation Commercial Satellite Technology Satellite technology and manufacturing processes that are currently available to, or in use by, foreign competitors are not treated any differently (more leniently) than cutting-edge, U.S.-only technology. This standard puts U.S. manufacturers at a decided economic disadvantage. If a commercial satellite customer (foreign or domestic) can buy the same or similar technology from a foreign source, at equivalent or better pricing, without the uncertainty created by ITAR review and approval, why would they buy from a U.S. source? The answer is simply that they will not. 69 Any technology that is currently in commercial use by foreign entities, available for commercial sale by foreign entities, or is prior generation technology compared to the current U.S. technology, (in other words, is fungible technology) should be immediately placed on a list of “readily marketable technology” that would not be listed on the USML and would be subject only to EAR review and approval.
Alternate Recommendations/Planks

Recommendation – Text: The United States Federal Government should review and revise the USML with a focus on determining what requires protection, update and re-focus export controls, and shorten licensing processes under the International Traffic in Arms Regulations Restrictions 
Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

 The majority of recommendations provided by respondents to improve innovation in the space industry related to ITAR. This most likely occurred because respondents recognized the overall context of this research focuses on ITAR. In any case, 23 of the 28 recommendations (82%) suggested changes to various aspects of ITAR (see Table 5). The most popular recommendation (41%) was to review and revise the USML. Despite the frustration caused by ITAR, respondents unanimously agree that ITAR is necessary for national security. However, the majority of them also suggest there needs to be a review of ITAR and the USML with a focus on determining what really requires protection. This should be done by convening an industry-government consortium consisting of technically astute developers to identify the important technologies or items to be protected. There is support for removing satellite components from the USML with some exceptions. One respondent suggests creating three categories of technologies: (1) “in the world” – no protection is needed for these technologies; (2) “just beyond the state of the world” – not militarily critical technology; and (3) “critical military or intelligence technology” – by capability, not parts. Further, the government must develop a process to periodically review and update the list every year to 18 months. The recommendation (17%) to transfer items between the USML and the CCL closely relates to revising the USML. When reviewing the USML for updates, it may be determined that some 43 technologies still need protection, though not under ITAR. Depending on the situation, these technologies can be transferred to the CCL to be protected under the jurisdiction of the Department of Commerce. Next, there is a need to update and re-focus export controls (35%). The government has some responsibility through policy regulation to mitigate risks to security and manage commerce in a way that preserves the viability of the industrial base. The main concern should be to keep the technological lead rather than protecting specific parts. ITAR should not restrict scientists and engineers from participating in anomaly resolution when it is in the U.S.’s best interest. Updates should include applying conditions that are more creative than just saying “no.” Respondents (23%) also suggest that the ITAR language requires clarification or simplification so that companies can have a better understanding of the rules. Currently, interpretation of the law seems to be a matter of opinion; a rational interpretation is necessary to aid in clarifying the rules for export controls. One respondent suggests putting definitions into ITAR that would clarify what the Department of Commerce 44 controls and what the State Department controls. Another suggestion is to include a list of specific exclusions so that companies do not need to submit a license request for all export items. One respondent commented, “While simplicity of language is an extremely important aspect of communication, there is no substitution for training and education to translate national policy into reality.” Another recommendation is to streamline or shorten the licensing process. A common complaint has been the time it takes to get an export license. As stated earlier, it is neither a predictable nor a timely process, making it difficult for companies to compete in the global market. One respondent suggests improving the Technical Assistance Agreement (TAA) process by granting a general license rather than requiring the submission of specific questions. 

US companies should be allowed to compete freely to sell goods and services as long as they do not represent a technological military advantage

Hauser and Walter-Range 8 – Marty, VP, Washington Operations, Research and Analysis at the Space Foundation, Micah, Research Analyst at the Space Foundation (August 5, 2008, “ITAR and the U.S. Space Industry,” http://commercialspace.pbworks.com/f/2008.10.06+SpaceFoundation_ITAR.pdf)

When reviewing the USML and ITAR, the State Department should take into account the availability of space technology in the global market. U.S. companies should be allowed to compete freely to sell goods and services that are not materially different from those offered by international competitors. In addition, exports should only be governed by ITAR if they represent a technological advantage that is militarily significant. In terms of creating an uneven playing field, ITAR does not only engender a disparity between domestic and foreign companies, but it also imposes costs upon U.S. companies unequally. A large prime contractor is likely to have an entire department of staff working on ITAR compliance for the company as a whole, and these people have the experience necessary to handle any space-related ITAR paperwork. By contrast, second- and third-tier suppliers are more likely to be at a disadvantage as they may not have the personnel to ensure that everything is being done in accordance with ITAR. The proportional cost of ensuring compliance is much higher for them, up to eight times that of a first-tier supplier, and this is a significant concern since many lower-tier suppliers have relatively small profit margins. 22 The extra costs imposed by ITAR constitute a barrier to entry for small companies, thereby discouraging them from seeking to expand their customer base on a global scale. Consequently, they rely on U.S. domestic space activity, which is cyclical in nature. If it were easier to compete globally, these small companies would have a better chance of survival during the lean times in the U.S. market. Lower-tier suppliers play a significant role in innovation, so the loss of these companies could lead to a decline in the development of new technology. 23 An example of a subsection of the space industry that is facing difficulty is the entrepreneurial sector, comprised of the companies which are developing commercial passenger spacecraft and orbital habitats. Often funded privately, these companies are under extreme pressure to keep their costs down and they would like to work with foreign suppliers whenever it is more cost-effective to do so. However, the barriers to communication imposed by ITAR make it a slow and arduous process to provide technical requirements to the foreign suppliers and to engage in follow-up discussions that could improve the safety and reliability of the end product. One such entrepreneur, Elon Musk, is working to provide an orbital launch vehicle that is intended to conduct flights for NASA and the Department of Defense, among other customers. In public statements, Musk has emphasized the importance of minimizing the regulatory burden on startup companies and has questioned the wisdom of government-imposed obstacles to cooperation with companies in trusted nations such as New Zealand, the United Kingdom, and Canada. 24 The House of Representatives has suggested that DDTC examine the possibility of placing itself on a 100 percent self-financing basis. 25 This is potentially problematic for smaller suppliers, which may rely on a high volume of relatively low-value sales to sustain themselves. Depending on the mechanism for assessing licensing fees in order to finance DDTC, lower-tier suppliers may find the cost of international sales too high to contemplate. According to the U.S. government’s industrial base assessment of the space industry, some of these small companies have already self-eliminated from foreign markets because of ITAR restrictions and the unwillingness of foreign customers to deal with ITAR-related bureaucracy. 26 An increase in licensing costs is likely to reinforce this behavior.
Transfers of technology between U.S. and overseas divisions of the same company should not require a license, provided all sites are ITAR-compliant.

Hauser and Walter-Range 8 – Marty, VP, Washington Operations, Research and Analysis at the Space Foundation, Micah, Research Analyst at the Space Foundation (August 5, 2008, “ITAR and the U.S. Space Industry,” http://commercialspace.pbworks.com/f/2008.10.06+SpaceFoundation_ITAR.pdf)

Transfers of technology between U.S. and overseas divisions of the same company should not require a license, provided all sites are ITAR-compliant. If the export system makes the transition from transaction-based approval to end-user approval, it will be necessary to provide the U.S. space industry with the information it needs to determine who it can trade with. The U.S. government currently maintains lists of countries, entities, and persons who are prohibited from receiving ITAR-controlled goods and services. A corresponding list could be created of trusted agents who have been verified as ITAR-compliant. This would allow U.S. companies to see which foreign entities are easiest to trade with and it would also help lower-tier suppliers to find business opportunities overseas, thereby funding the creation of new technology for use domestically. Ideally, the list would be updated as licenses are approved, allowing the space industry to gain a real-time picture of which entities are trusted by the government
2NC Extensions 

Leadership/Competiveness Brink

Competitors are rapidly gaining ground – reform is key now to ensure future US industrial, economic, and technological advantages

Sokoloski and Tierney 10 - MARTIN M. IEEE Senior Member and 2004 IEEE Engineering and Diplomacy Fellow, TOM, IEEE Senior Member and is Vice-chair of the IEEE Los Alamos Northern New Mexico Section (May, “Technology Export Controls Revisited,” http://www.todaysengineer.org/2010/may/export-controls.asp)

In contrast, the ITAR does not automatically exempt technologies from regulation with an “intent to publish.” Some academic institutions, industrial laboratories, and national laboratories that perform both fundamental and defense research are considered “non-exempt” regardless of the eventual intent of the research. This alternate interpretation by ITAR has resulted in a significant amount of criticism by the academic community to the extent that many are strongly discouraging defense-supporting research on their campuses to preserve an academic freedom environment. A potential solution for this problem is to regulate fewer technologies more efficiently with improved enforcement. Former Lockheed-Martin CEO Norman Augustine sums this up well by saying the export control system should be redesigned such that it “build[s] higher fences around smaller fields.” Export controls remain an important tool for preserving national security and to meet our nonproliferation obligations under multilateral agreements like the Nuclear Suppliers Group and the Missile Technology Control Regime. Technologies that can pose grave danger to the United States are what the controls should protect. The problem is the system regulates too many technologies inefficiently and with a net negative effect. For example, ITAR creates a “virtual wall” around the United States by treating all space technology as though they are all weapons. “Space capabilities in other parts of the world now come close to matching— in some cases, maybe even exceeding — American space capabilities.” [xvi] The process of updating the USML by adding and removing relevant technologies that are readily available from foreign systems is bureaucratic and lengthy. As currently implemented, the ITAR no longer slows the rise of foreign space industries because comparable or more advanced technologies are available from other sources. The continued decrease in available U.S. launch platforms and the requirements to use foreign launch systems places the current ITAR in conflict with U.S. national space policy, which encourages international cooperation on mutually beneficial space activities. IEEE-USA's Committee on Transportation and Aerospace Policy delivered letters to the Secretary of State, the Director of the Office of Science and Technology Policy, and even to President Bush requesting revision of the export controls policy. IEEE members in the U.S. Space Industry cite the outdated policies as contributing to losing shares in the international market. The nation’s advanced technology and manufacturing sector is at risk of losing its ability to compete in global competitive markets. The U.S. export controls policy must be modernized, taking into account the growing globalization of economics and technology development. In a world where more advanced technical degrees are being obtained overseas and the U.S. technical workforce is shrinking, there’s an exponentially-increasing need for foreign expertise in U.S. businesses, universities and laboratories. International cooperation and collaboration is a growing requirement in technology industry, academia and defense. To many, the space industry is a litmus-test for U.S. competitiveness in research, technology and engineering. The rest of the world is rapidly acquiring equivalent or more advanced technologies, in part due to the United State's inability to obtain the best and brightest talent, collaborate globally and promote its innovations to emerging markets. The outdated export control system is contributing to the decline in the U.S. space industry companies by artificially slowing interactions for both domestic and foreign markets Speaking at a recent the U.S. Export – Import Bank (Ex-Im Bank) conference in Washington, President Obama stressed the need to reform the export regulations to boost U.S. exports without sacrificing national security saying, “What we want to do is concentrate our efforts on enforcing controls on the export of our most critical technologies, making American safer while enhancing the competitiveness of key American industries.” IEEE-USA has recommended that the export control process be restructured within the federal government to balance economic interests against the inherent risks associated with military technologies. The U.S. government needs to enable instead of hinder U.S. economic competitiveness by offering more efficient export licensing systems based upon protecting only those critical technologies that are critical to national security. [xvii] Ensuring the scientific and technological competitiveness of the United States by adhering to and preserving the fundamental research exclusion as defined by NSDD-189 is a prerequisite for both national security and economic prosperity. [xviii] In addition, under the Arms Export Control Act and the Export Administration Act, expert authorities should be directed to administer the regulations. Subject matter expertise from industry, academia and the government must be involved in the process of identifying the technologies that require regulation and removing technologies that are available in the open market. Further simplification of the process should include identifying a single regulatory authority for all export licensing and enforcement. Finally, the restructured export control regulation should mandate that this federal organization utilize sufficient and appropriate scientific, technical and engineering expertise in concert with national security intelligence and analysis to be able to understand the implications of the exports they are regulating.

We are at a critical juncture - Current export policy drives away the foreign educated workforce and reform is necessary to solve

Abbey and Lane 9 – George, Baker Botts Senior Fellow in Space Policy at the James A. Baker III Institute for Public Policy at Rice University and Neil, Malcolm Gillis University Professor at Rice University (2009, “United States Space Policy: Challenges and Opportunities Gone Astray,” http://amacad.org/publications/spaceUS.pdf)

 Further compounding the damage done to U.S. industry, export controls and visa restrictions are preventing skilled scientists and engineers from joining the U.S. workforce. Bill Gates, chairman of Microsoft Corporation, has testified to Congress that the United States is driving away the world’s best engineers and computer scientists by limiting H-1B visas and other immigrant worker programs. More than half of the students in computer science programs at top U.S. universities are from other countries, but a limit on H-1Bs means many of those students can’t stay in the United States after they graduate. . . . The fact is, other countries’ smartest people want to come here, and that’s a huge advantage to us and in a sense, we’re turning them away. . . . I believe this country stands at a crossroads. . . . Economic progress depends more than ever on innovation. If we do not implement policies like those I have outlined today, the center of progress will shift to other nations that are more committed to the pursuit of technical excellence. 9 Even though the need for more engineers and scientists is clear, companies are starting to phase out the hiring of foreign nationals because of the stringent U.S. export control policy. 10 Hiring a foreign national requires an export license, a technology control plan, special training in export control compliance, facility modifications, computer network architecture modifications, and escorting and monitoring the employee. To ensure that it is innovative and competitive, U.S. industry needs to take advantage of the capabilities provided by foreign scientists and engineers. But to do so requires that U.S. export control rules and immigration policies be modified

The industrial base is on the brink – global engagement is key to their survival

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

 From 2007 through 2009, there have been at least eight studies that examined the health of the U.S. industrial base in general and the effects of ITAR specifically on the SIB. Key findings agree across these studies with regard to the space industry. Large defense contractors in the SIB are healthy, but there is some concern for key lower-tier suppliers (CSIS 2008; AFRL 2009). AFRL’s 2009 Industrial Base Assessment points out that demand for global commercial and domestic military space systems is strong through at least 2012 (AFRL 2009). Upgrade and replacement efforts for nearly all on-orbit assets currently under-way in the national security space sector contribute to the “good” financial health of top-tier manufacturers in the SIB (CSIS 2008). However, export control requirements present a significant barrier to competing in foreign markets while there is an insufficient domestic demand to keep all suppliers operating at efficient capacity (AFRL 2009). Abbey and Lane (2009) show there is a direct correlation between export policies, cost of compliance, and financial health of smaller suppliers. Furthermore, domestic sources are diminishing or are at-risk for key items such as solar arrays and radiation-hardened electronics (AFRL 2009). U.S. space firms need to expand to the global community in order to survive. The concern for key lower-tier suppliers directly relates to a concern for innovation in the SIB. The Space Foundation’s 2008 study on ITAR and the U.S. space industry states that lower-tier companies are a major source of innovation. Lower-tier 11 companies invest a much higher percentage of internal funds as a percent of sales on space Research & Development (R&D) than larger aerospace contractors who rely more on government funding for research (Taylor 2007; NSSO 2008). Growth in R&D expenditures was seen primarily in lower-tier companies as an investment in innovation to remain competitive (Taylor 2007). However, the Institute for Defense Analyses’ 2007 study mentions that U.S. commercial firms are reluctant to engage in R&D activities for the DoD because of potential Department of State restrictions (Van Atta et al. 2007). Another report states that ITAR discourages companies from supplying their best technologies to the DoD so that they can compete in commercial and international markets for potentially higher sales volume and profits (OUSD-ATL 2009).
The industrial base is on the brink - ITAR restrictions will increasingly constrict the US’ ability to compete in the global market 

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

 1. What are the effects of ITAR restrictions on innovation in the U.S. SIB? This research did not reveal significant evidence that ITAR has a direct effect on innovation. The space industry has experienced some negative effects as a result of ITAR restrictions, such as increased costs due to compliance requirements and increased timelines due to the lengthy licensing process. These negative effects hinder the ability to compete in the global market, thus making growth for lower-tier companies difficult to 64 achieve. The industry may expect some secondary negative effects on innovation due to lower-tier companies abandoning the space industry, leaving a void in its primary source of innovation. This is already a risk for key technology areas where there are only one or two domestic suppliers, such as radiation hardened electronics and solar arrays. Companies specializing in these technology areas may not be able to compete in the global market due to ITAR restrictions; however, foreign companies are allowed to compete with them in the US market, making their survival challenging. If a company remains in the space industry, funds for ITAR compliance activities may be diverted from funds for internal R&D investments, thus reducing the potential for innovation. 2. Are there any indications that innovation in the SIB is declining since stricter ITAR restrictions were imposed in 1999? If so, what are they? The most useful indicators of innovation in the space industry are R&D expenditures as a percentage of total space sales and U.S. market share data over a tenyear period. The R&D expenditures data revealed a greater potential for innovation to occur in Tier 2 and Tier 3 companies because of a greater percentage of investment in R&D. There was a decrease in Tier 3 percentages from 2003 to 2006, which may indicate a decline in innovation, but a causal relationship cannot be inferred with certainty. The market share data reveals a decrease in the U.S. share of global satellite manufacturing, indicating a potential decline in space innovation. The DoD attributes the decrease in market share to U.S. export controls and foreign policies to increase indigenous capabilities (Taylor 2007). Within this context, it is possible to assume that 65 U.S. innovation has not changed, but an increase in foreign innovation has caused the U.S.’s decreased market share of the space industry. 3. What is the perception of the health of innovation in the SIB from space leaders in government and industry? The general perception is that innovation in the space industrial base is healthy. U.S. companies are able to develop products and services to meet the unique needs of their customers. Interview respondents feel confident in the U.S.’s ability to innovate and lead the space industry with superior technologies. However, U.S. export control policies threaten this ability because they limit participation in the global space market. Respondents expressed concern that innovation in the space industry will suffer if there are no changes to the current export control system. 

Leadership and the aerospace industry is on the brink - The US is falling behind due to ITAR – satellites and “ITAR-free” goods prove

Damast 10 – received his J.D. from Georgetown University Law Center in May 2010. He is currently employed by the Air Force Space Command (GEORGETOWN JOURNAL OF INTERNATIONAL LAW, Volume 42, pg. 211-232, “ EXPORT CONTROL REFORM AND THE SPACE INDUSTRY,”)

Because of the unique constraints of ITAR relative to foreign export controls, foreign satellite manufacturers and operators have been discouraged from sourcing to the American market. At worst, as in the case of China, they were either unable to obtain American parts or satellites at all within reasonable price or time constraints; at best, as in the case of close allies, American parts added cost and time. This added difﬁculty created openings for competitors: ESA funded development of European solenoid valves to cut out American parts from their supply chain. 56 A Spanish company funded development of reﬂectors and American companies found themselves with global competitors where previously they had none. 57 Efforts such as these, much of them driven by a desire to avoid the onerous restrictions of American export controls, have enabled the production of “ITAR-free” satellites, closing foreign markets to American businesses. As this “ITAR-free” competition grows, foreign businesses have become able to ignore American export controls by simply sourcing abroad. Surveys of satellite operators reveal this perverse effect of ITAR. In the 2006 –7 COMSTAC survey, 42% of respondents identiﬁed American export controls as having a serious negative effect on their business; 58 in the 2008 –9 survey, only 15% did so. 59 Among the factors cited for this change was the availability of “ITAR-free” satellites from European and Chinese manufacturers. 60 American manufacturers have felt this market shift in their bottom lines: between 2003–2006, U.S. manufacturers attributed $2.35 billion in lost sales to long wait times for ITAR license processing. 61 Although historically U.S.-manufactured satellites were far more capable than those available abroad, that gap has been shrunk, if not outright closed, by European and Chinese manufacturers since 1999. 62 From 2000 to 2008, the American share of satellite manufacturing declined from $6 billion out of a global industry of $11.5 billion to $3.1 billion out of $10.5 billion. The Satellite Industry Association has attributed this decline in part to ITAR, noting that over that time period, the majority of business which had previously gone to American manufactures was going to European manufacturers instead. 63 In the 2003–2006 period alone, American manufacturers saw their share of the commercial communications satellite market drop by twenty percent. 64 Whether as a cause or an effect, innovation by American companies has suffered as their share of the market has fallen: while American companies have not introduced a new generation of communications satellite bus since 1999, European companies have introduced four, and China and Japan have each introduced one. 65 Reports commissioned by the Pentagon have found that although the ﬁrst tier U.S. satellite businesses were still doing well, due to being buoyed by strong defense spending, the second and third tier players— subcontractors and commodity suppliers—were being signiﬁcantly harmed. 66 It also found that all tiers of the satellite industry were seeing margins far lower than related industries in the high tech or aerospace sector. 67 Moreover, national security was by far the largest customer for the domestic industry. 68 Falling export share exacerbated this condition: by 2007, export business accounted for only 10% of industry revenues. 69 The implications are serious: in the space arena, ITAR may be undermining its own purpose. The intent of ITAR, and of placing satellites and space-qualiﬁed parts under the ITAR regime, is to ensure America’s technological edge in a sector that Congress has deemed essential to national security and to prevent America’s competitors from gaining access to key technologies in that sector. The actual result of this policy has been to encourage the development of foreign industry and reduce America’s technological edge, in some cases to the point of parity. 70 Further, by constraining American industry’s ability to compete in global markets, to obtain advanced technologies from abroad, and to cooperate with our allies, it is possible that current policies will ultimately result in America actually falling behind in areas it once dominated. 71

Reform kt International Coop
ITAR revision is crucial to international space leadership and cooperation
Garretson 10 (Peter A., was a Council on Foreign Relations (CFR) International Fellow in India, and a Visiting Fellow at the Institute for Defence Studies and Analyses (IDSA) New Delhi. He is an active duty Air Force officer on sabbatical as an Air Force Fellow, August 2010, “SKY’S NO LIMIT: SPACE-BASED SOLAR POWER, THE NEXT MAJOR STEP IN THE INDO-US STRATEGIC PARTNERSHIP?” http://www.idsa.in/sites/default/files/OP_SkysNoLimit.pdf Accessed: 3/18/11) 

There is also significant criticism of ITAR’s effect on US strategic position with respect to advantage in space,11 and the need for the US to be more open in space cooperation. For instance, the recent Augustine Commission report summary of key findings said “space exploration has become a global enterprise…Actively engaging international partners in a manner adapted to today’s multi-polar world could strengthen geopolitical relationships, leverage global resources, and enhance the exploration enterprise…The US can lead a bold new international effort…If international partners are actively engaged, including on the ‘critical path’ to success, there could be substantial benefits in foreign relations and more resources overall could become available.”12 Even more critical is the National Security Space Office’s (NSSO), the policy office that coordinates between US military, intelligence and civil space programmes (see description under stakeholders), recent Space Transportation Roadmap, which says: “In order to achieve needed suborbital and/or orbital space transportation capabilities through the 2025 time frame, what international cooperation will be required?’…Industry and government stakeholders generally responded that the International Traffic in Arms Regulations (ITAR) serves as one of the most significant obstacles to US progress and competitiveness in space. Implemented at a time when the US benefited from an asymmetric technological advantage that enjoyed a wide margin, its goal of safeguarding US national security and furthering US foreign policy objectives were rational. The risks of international space partnerships and enterprises, and of foreign investment or technology sharing in commercial space endeavours, were obvious, even on balance with lost opportunities….However, today’s globalised, multi-polar world has changed the dynamics, and the balance of that risk. The Department of State’s strictly bureaucratic enforcement of ITAR fails to recognise the global and egalitarian shifts in technological advantages placing a self-insulated US at great risk in terms of both commerce and national security. Profitable technology and investment opportunities are missed on all fronts, as the US becomes evermore blind to the actual state of the art. In fact, certain foreign technologies are evolving to the asymmetric advantage of our competitors, all the more so because ITAR prohibits the sort of commercial teaming that would permit our deeper insight. The reality today is that US national security benefits from a deep insight of the space technologies of international commercial competitors just as much as those competitors benefit from understanding ours. In fact, in the realm of advanced technologies generally, not just those that are space-related, it is difficult to imagine any that are not dual and multipurpose. In conclusion, with respect to ITAR, there was a government and industry consensus that ITAR regulations need to be substantively revised in a way that recognises that broader international space partnerships are in our national security interest.”13
ITAR encourages other countries development of indigenous technology baring the US from international cooperation
Berteau et al 10 (David J., Senior Adviser and Director of the CSIS Defense-Industrial Initiatives, as well as a handful of other researchers from CSIS, April 30, 2010, “National Security and the Commercial Space Sector,” http://csis.org/files/publication/100430_berteau_commercial_space.pdf Accessed: 3/9/11) 

U.S. export control policies have long been a matter of controversy, but the consensus among those interviewed by CSIS is that these policies continue to be a significant driver in the evolution of space capabilities, markets, and industrial capabilities. As U.S. International Traffic in Arms Regulations (ITAR) are applied to space technologies, the launch of satellites with U.S. technology content by foreign launch providers is prohibited unless the U.S. government authorizes such a launch. The avowed purpose of this restriction is to protect against the transfer of sensitive satellite technology to foreign countries, with the twin goals of protecting U.S. advantages in space technology and preventing the use of this technology by U.S. adversaries to the detriment of U.S. national security. Expert opinion is divided about whether such restrictions enhance or inhibit U.S. national security capabilities. Some have maintained that when a nation launches rockets, military or commercial, its military capabilities are enhanced. Others contend that several commercial launches a year do little to enhance military capabilities. Some note that the United States has launched many payloads with foreign launch vendors and developed very robust security procedures to protect sensitive U.S. technologies. Others note the growing sophistication of foreign intelligence threats and a potential for cyber intrusions which are difficult to counter. Some believe that export controls have kept technologies which benefit U.S. national security out of foreign hands. Others have argued that other nations have developed their own technology base in response to U.S. export controls, undermining U.S. security. Whether these nations would have developed new space technologies in the absence of U.S. export controls is moot. It is clear, however, that many countries have been undeterred by U.S. export control policy, and some have used those controls as a catalyst to develop indigenous space capabilities. For example, China’s decision several years ago to create a China-centric space community stems in part from the fact China has been barred from launching satellites with U.S. components. By 2007, China had partnered with Bangladesh, Indonesia, Iran, Mongolia, Pakistan, Peru, and Thailand to develop an earth observation satellite system, had organized a satellite association in Asia (the Asia Pacific Space Cooperation Organization), and had designed, built, and launched a communications satellite for Nigeria.32 It also launched a Chinese-built communications satellite for Venezuela in 2008. Europeans also view the U.S. export control regime as a catalyst for some of their space activities. Daniel Sacotte, head of ESA’s Human Spaceflight program, was quoted in 2005 as saying, “It’s a shame, but it’s not for me to comment on U.S. law, only to note its effects, and for the Rover [the U.S. Mars probe], ITAR would have made cooperation too complicated to be feasible. … We are now obliged to develop our autonomy in various areas, which is no bad thing … We may also find partners besides NASA.”33 In line with this announcement, the ESA is funding the development of a European supplier of solenoid valves in order to remove that U.S. part from European space propulsion systems. The Spanish company CASA developed its own capability to supply reflectors as part of the European ITAR-free space technology movement (it previously had limited capability), and today it is a global competitor in reflectors technology. Similarly, Indian Prime Minister Manmohan Singh proudly announced to the Indian Space Research Organization (ISRO): “It is a matter of particular pride that international technology denial regimes have not impeded your efforts—in fact, they have spurred you to greater heights.”34 U.S. companies also believe that export controls make penetration of foreign markets more difficult. As demonstrated by the responses of U.S. space executives to a survey conducted by Booz, Allen & Hamilton in 2006, U.S. companies are frustrated by the uncertainty involved in complying with ITAR. Fifty-six percent of respondents disagreed or strongly disagreed with the statement that export controls are easy to understand; 71 percent disagreed or strongly disagreed with the statement that the time it takes to process an export control request is predictable; and 85 percent agreed or strongly agreed that this lack of clarity and unpredictability in the process hinders their ability to make strategic business decisions. 
ITAR restrictions limit ISS efficiency and international coop
Berteau et al 10 (David J., Senior Adviser and Director of the CSIS Defense-Industrial Initiatives, as well as a handful of other researchers from CSIS, April 30, 2010, “National Security and the Commercial Space Sector,” http://csis.org/files/publication/100430_berteau_commercial_space.pdf Accessed: 3/9/11) 

In scientific collaboration, evidence is amassing concerning the restrictions imposed by the U.S. export control regime. Nobel laureate George F. Smoot noted: “Collaboration between U.S. and European scientists is harder now than it was before U.S. technology-transfer rules were tightened in 1999 … U.S. government officials charged with reviewing bilateral or multilateral science projects have been so worried about being accused of letting sensitive technologies slip into the wrong hands that they have overcompensated.”58 William Gerstenmaier, NASA’s associate administrator for space operations, put it more bluntly:“[Export controls cause] problems between us and our international partners that are really more of a problem than the benefit we are gaining by having the ... restrictions in there.”59 The International Space Station (ISS) Independent Safety Task Force reinforced this position in its final report, which noted that: “[A] contractor workforce comprises the majority of the [International Space Stations] operations workforce and must be able to have a direct interface with the [international partners] IP operations team to assure safe and successful operations. Their interactions and their ability to exchange and discuss technical data relevant to vehicle operations are severely hampered by the current ITAR restrictions.” In addition, the report noted that: “Currently the ITAR restrictions and the IP’s objections to signing technical assistance agreements are a threat to the safe and successful integration and operations of the Station.”60 

ITAR has uniquely propelled China and Russia ahead of us
Gold 8 – Michael, Director and Corporate Counsel of Bigelow Aerospace's Washington, D.C. Area Office (January 1, 2008, “The Wrong Stuff: America's Aerospace Export Control Crisis,” http://digitalcommons.unl.edu/cgi/viewcontent.cgi?article=1025&context=nlr)

In almost any real sense, America has lost the space race to the Russians. America once held an international monopoly for commercial space launch. Now, we have managed to go from being No. 1 to having only one commercial space launch in 2006.6 Our domestic launch companies have become so lazy and bloated that only the U.S. Government can afford their services. If the government was to stop purchasing U.S. rockets or open its contracts up to foreign competition, the American launch industry as we know it would most likely cease to exist. 7 In stark contrast, the Russian Aerospace sector is booming. Russian rockets accounted for twelve commercial launches in 2007-more than half of all commercial launches in the year, and double that of their closest competitor, the European Arianne system, that was responsible for six commercial launches in 2007.8 Moreover, once the Space Shuttle is retired in 2010 (assuming no major failures occur prior to 2010 forcing the Shuttle to be taken out of service even earlier), Russia and China will become the only two nations capable of launching people into space. How much America's backward export control regime has influenced the U.S.'s downward spiral in commercial space launch is arguable, although it would be impossible to contend that it has not been a contributing factor to today's dismal situation. 9 However, where the harm done by the ITAR is probably most keenly felt is in the U.S. satellite manufacturing industry. Since all space hardware was moved to the ITAR/the USML in 1999, the once dominant American commsat manufacturing sector has seen its share of the global market drop from a dominant eighty three percent to a soft fifty percent. European competitors such as Alcatel Alenia (which explicitly advertises an "ITAR-Free" satellite) have doubled their market share while U.S. entities,11 and particularly small and medium sized businesses, are withdrawing from international contracts. 12 In the meantime, China, one of the primary countries that the ITAR was intended to keep advanced space technology away from, has of course continued to purchase state-of-the art hardware from European and Israeli suppliers, costing U.S. companies as much as $3 billion in Chinese-related business alone.13 In short, if the objectives of the 1998 export control reforms expanding the ITAR were to cripple domestic U.S. capacity, lose billions of dollars, and bolster European competition, all without impacting Chinese capabilities, then we should rest assured that the mission has been accomplished. Not only does the ITAR as currently implemented have a significant negative impact on the nation's commercial and economic interests, but it also fails in its primary goal to bolster national security. 14 By diminishing or outright eliminating America's space hardware manufacturing capabilities, Department of Defense contractors become more and more dependent on foreign systems and components. This is why many national security experts are now advocating ITAR reform. 15 Ironically, America's own export control regime has become a significant threat to American security. If the stakes were not so high, it would almost be laughable.

ITAR has pushed china away from us and damaged our cooperation – Sino-European cooperation proves

Hitchens and Chen 8 – Theresa, Director of the Center for Defense Information, David, Principal Research Analyst at Centra Technology, Inc. (June 2008, “Forging a Sino-US ‘‘grand bargain’’ in space,” http://www.cdi.org/pdfs/HitchensGrandBargain.pdf)

Considering Chinese investment in its space program as a centerpiece of national prestige and as a lever for economic development, the USA has the opportunity to link a variety of related economic incentives with opening, and concluding, negotiations on a code of conduct in space, including Chinese abandonment of destructive antisatellite weapons programs. These potential bargaining chips include such options as participation in the International Space Station (ISS), joint exploration missions, reform in US policies restricting sales of commercial satellite hardware, and licensing of Chinese launch services. In exchange, China might willingly restrict behaviors that could lead to strategic miscalculation in space, as well as certain forms of counter-space capabilities. Providing what the Chinese want in civil and commercial space arguably would cost the USA little, and in this value–cost differential exists the potential of a mutually beneﬁcial agreement. In international prestige, no greater prize currently exists for China than to be recognized and be admitted as a partner in the ISS. While the ISS program would beneﬁt from Chinese investment and the potential use of Shenzhou modules for crew or cargo transport, the reality is that China needs ISS more than ISS needs the Chinese, even with the imminent retirement of the Shuttle ﬂeet. With the successful docking and cargo transfer of the European Space Agency’s Automatic Transfer Vehicle in March 2008, the need for a backup to Soyuz is not yet a dire urgency [10]. The approach can be gradual, with perhaps the visit of a Chinese space tourist to the station, before the docking of a Shenzhou cargo vehicle, then perhaps the inclusion of a Chinese module to the station, culminating in a routine rotation of Chinese personnel on the station. Indeed, ISS participation offers a stepwise schedule of incentives in negotiations with the Chinese. After the 1998 Strom Thurmond Defense Authorization Act imposed restrictions on the export of commercial satellites and related technologies under the State Department’s Munitions List and the International Trafﬁc in Arms Regulations (ITAR), Beijing considered such policies as primarily an effort to contain China’s rise as a space power and to prevent its space industry from competing with US industry on the international market. The congressional rationale for the move was, and remains, concern about the transfer of space technology that could be used by the Chinese to improve their intercontinental ballistic missiles, even though technology migration has traditionally gone the other way around, from ballistic missiles to space launch vehicles. Whatever the motivation, the immediate effect of the export control shift was to all but close the Western satellite and launch market to China and vice versa, since US export law extends to all space systems that use US parts. US export laws may have slowed, but have demonstrably failed to ‘‘contain’’ China’s progressive development of space launch and satellite technology. They have also failed to prevent—and some argue have instead provoked— Sino-European cooperation in space, leading to the growth of an ‘‘ITAR-free’’ business model in both Europe and China, to the detriment of the US space industry. As noted by a recent report by the Center for Strategic and International Studies, ‘‘Not only have these requirements harmed our domestic technological and manufacturing base, but they have had a drastic negative effect on both the hard and soft power utilization of space’’ [11]. Further, the commercial satellite industry has long advocated the exemption of certain technologies from the list, arguing that these technologies are already available off-the-shelf. It seems that US government ofﬁcials are ﬁnally listening, as the Pentagon’s Defense Technology Security Administration and the National Security Space Ofﬁce are working to review satellite components with an eye to removing at least some of them from the Munitions List [12]. Thus, the cost of ITAR reform, with regard to commercial space, is in reality likely to be much less than some fear, and may be necessary for maintaining the viability of the US satellite industry. Finally, lifting the ITAR restrictions, in whole or at least in large part, opens the previously blocked path of cooperation with China in space exploration. Cooperation on civil space traditionally has been seen in the USA as a tool of soft power and a method of dampening tensions between potential adversaries, dating back to the Apollo– Soyuz Test Project. Enabling, for example, a multi-nation cooperative program in lunar exploration would again be a ‘‘prestige’’ incentive for China, which wants very badly to be seen as a world-class space power. Arguably such broad international cooperation on space exploration would also beneﬁt the USA directly by allowing NASA to more widely share the nontrivial cost burdens at a time when budgetary pressure on the US government is growing rapidly.

--- Transatlantic Defense Market
ITAR is a trade barrier that is unsustainable and destroys the effectiveness of the Transatlantic Defense Market – undermines US leadership and allows prolif

Bialos 9 – Jeffrey, Executive Director of the Program on Transatlantic Security and Industry at the Center for Transatlantic Relations at Johns Hopkins University's School of Advanced International Studies (September 2009, Fisher, Koehl, “Fortresses & Icebergs: The Evolution of the Transatlantic Defense Market and the Implications for U.S. National Security Policy,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA531715)

Multiple studies have highlighted the serious issues posed by the current U.S. system of defense trade controls—the ITAR. This study is not intended to examine whether and to what degree ITAR rules and policies are reasonable and sound; the specifics of these ITAR issues are beyond the scope of this study. However, the impact of ITAR on the Transatlantic defense market relationship is material to this study and, hence, we have focused on it. The results of our many interviews are consistent: ITAR is viewed as a significant barrier to Transatlantic defense market development by governments (including some U.S. government officials, current and former) and market participants. Western European countries and firms—including the UK government and firms—clearly stated that they do and will in the future avoid ITAR controlled articles and technologies where they can in defense acquisition because ITAR controls limit operational sovereignty, increase the risks of schedule delays, and restricts the freedom to re-export. Market participants, U.S. and foreign, consistently reported that ITAR slows the speed of obtaining licenses needed for sales and collaboration, unduly limits the release of U.S. technology, creates business uncertainty, and generally makes Transatlantic defense industrial cooperation difficult. Specifically, the obstacles posed by ITAR are as follows: • Limits on Operational Sovereignty. Reliance on ITAR-controlled systems in their operations potentially limits their operational sovereignty; in times of crisis, these nations want the flexibility and autonomy to modify and adjust their systems to changing missions in real time and repair them without obtaining prior approval from the United States or relying on U.S. suppliers. The use of “black boxes” and other restrictive solutions limits the ability of these countries to operate freely with their military systems—limitations these countries are reluctant to accept. The UK, one of our closest allies, as well as France and Italy, expressed strong concerns about this issue. 47 • Program Delays. Relying on ITAR-controlled systems and subsystems also can create risks of schedule delays on their programs—which also has significant cost implications and contractual implications for contractors. In most countries we visited, examples were offered. • Re-Export Restrictions. ITAR re-export restrictions can limit these countries’ own flexibility to export systems with U.S. components to third parties. This is a crucial issue for a country like Sweden, for example, which relies on export sales and the economies of scale to keep its defense industry viable. • Multinational Facilities. Finally, ITAR restrictions that prohibit unlicensed foreign nationals from having access to ITAR-controlled technology cause headaches for defense firms in the countries we have studied because those firms typically employ foreign nationals from numerous European, and other, countries. European governments and firms have long raised this issue with the United States. This trend was first evident in the space sector, where restrictive ITAR policies were adopted after the China satellite controversy in the mid-1990s. Clear evidence has emerged in a recent study that Europe has developed ITAR-free solutions (including complete ITAR-free satellite systems), and that the U.S. space suppliers’ market shares in global space markets are eroding in part as a consequence of these actions. 48 Additionally, because foreign space faring nations have been forced to develop their own space capabilities beyond the scope of U.S. export controls, the U.S.’ unwillingness to share space technology with foreign space programs has had the unintended consequence of creating real proliferation risks beyond the control of U.S. licensing authorities. Tangible Evidence of ITAR Design Arounds Years of European talk of “designing around” or “designing out” ITAR-controlled articles and technologies have now begun to be translated into action. Based on the many interviews we conducted for this study, there is clear evidence that European governments, including our closest allies, and their firms are designing out ITAR components and subsystems where they can in defense systems and products. While European governments will procure ITAR-controlled systems and components if they need to (i.e., where the capability is otherwise not available), they also will avoid it where they can—especially to maintain export flexibility on European platforms. • Some governments in Europe are adopting “ITAR-free” as an express policy or informal practice. The new French White Paper explicitly cites the need for non-ITAR-controlled electronics components to avoid limitations on French freedom of action. • In one case, a key ally has sought to ensure “operational sovereignty” over a capability by requiring that the program be staffed with domestic engineers free of ITAR restrictions. • European contractors have developed policies to avoid the use of ITAR products and technologies, or have “dual track” production of components—one subject to ITAR and one not. Even firms not trying to design out ITAR components confirm that ITAR restrictions are a factor in choosing suppliers—a non-ITAR component will be chosen to avoid re-export issues, if possible. European governments and firms may at times face choices between better but ITAR restricted U.S. capabilities and components and less capable but unrestricted foreign sources of supply. Increasingly, there are more choices available—as consolidating European firms become more robust. Where the differential is not great, European governments and firms are increasingly opting for the non-ITAR choice. Additionally, some U.S. firms have themselves sought to maintain access to these markets by developing an ITAR-free product line (e.g., in the aerospace arena) to remain competitive. The Adverse Impact on U.S. Subsystem Suppliers This striking ITAR-free evolution operates particularly to the detriment of U.S. component and subsystem suppliers, whose products now are precluded in numerous cases from competitions within Europe. Over the longer term, the restrictions under ITAR and the resulting European ITAR-free movement also may serve to create European solutions outside of the scope of U.S. export controls that raise concomitant proliferation risks for the United States. While the “ITAR-free” trend is apparent in all of the Western European countries studied, it varies in intensity from one country to another. Table 10 sets forth the country-specific scores. It is notable that even the UK, our closest ally, has now taken up this movement. • Poland and Romania. In contrast to Western European countries studied, we found no real complaints in Poland or Romania about ITAR. As these countries at present do not design, build or export many defense products with U.S. components or subsystems or do so in a very limited way, re-export flexibility is not a pressing issue for them. Also, they have little cooperative engagement with U.S. firms in advanced technology areas. • Sweden. Swedish officials and firms raise all of the ITAR-related concerns heard in the other Western European countries. However, with significant U.S. content in Swedish systems, neither the government nor Swedish companies follow an “ITARfree” policy. Swedish companies did, however, confirm that ITAR restrictions are a factor in choosing suppliers, and if given a choice in a competitive environment, the non-ITAR component will be chosen to avoid re-export issues. Also, Swedish officials do believe that the recent U.S. reluctance to accommodate their request on some major technology transfer issues reflects economic and not security reasons, which they view as departures from prior times, when, in their view, strategic considerations were dominant in the relationship. • United Kingdom. Even the UK has been increasingly frustrated with the lack of U.S. willingness to share sensitive technology—which came to a head in the F-35 Joint Strike Fighter program—as well as with the usual procedural complaints associated with ITAR. The failure of the U.S. Senate to ratify a recent U.S.-UK treaty designed to address these issues has reinforced UK concerns. UuK concerns, often expressed in terms of “operational sovereignty,” have grown and could affect the UK-U.S. relationship in the future if not addressed. While the UK has not adopted a “design around” policy, it is taking some steps to ensure operational sovereignty on major platforms and reduce ITAR exposure. • Italy, France and Germany. Government and business representatives consistently expressed the desire to find ways around ITAR by building or purchasing ITAR-free equivalents of various systems and components. While large firms in Italy and France underscored that they understand how to work within ITAR and are fully supportive of the U.S. regime, they also report this complicates technical solutions and schedules in dealing with U.S. products. In France, as noted above, this is now formalized in French policy. In Germany, one executive called it a “trend all over Germany to do without ITAR parts and components.” Finally, ITAR has implications for European market access to the U.S. defense market. As discussed in detail in Section II, Chapter 14, the consequence of U.S. export control rules has been to build walls between the United States and other countries, making collaboration with even our closest allies very difficult in key defense and related technology areas and eroding trust with our traditional partners. The problem is particularly pronounced for foreign firms seeking to access the U.S. market, which requires licenses to bring foreign technology into the U.S. market because of the need for exchanges between foreign and U.S. engineers as foreign technologies are tailored to U.S. requirements. Thus, from this perspective, the United States was afforded the lowest score on ITAR-related issues. In sum, fairly or not, ITAR is a major detrimental factor in the Transatlantic defense market that limits the opportunity for cross-border trade. Of course, it should be recognized that ITAR restrictions serve a very legitimate purpose—the protection of U.S. sensitive technologies and products that afford our military its qualitative superiority. Hence, it probably is unfair to view ITAR as the root of “all problems,” as one U.S. official put it. Indeed, in some areas, there is a cogent basis for the U.S. view that European controls have not been sufficiently robust. That said, however, it also is plain that U.S. ITAR rules are having an adverse impact on our armaments and defense industrial relationship with some of our closest allies.

--- Smart Power

Lifting ITAR solves US smart power – Latin American integration is key

Forman et al 09 (Johanna Mendelson, senior associate at CSIS as well as many other researchers with CSIS, August 2009, “Toward the Heavens Latin America’s Emerging Space Programs,” http://csis.org/files/publication/090730_Mendelson_TowardHeavens_Web.pdf Accessed: 3/7/11) 

The region gains several geopolitical advantages from entering the international space race. Among these, two are most important: Latin American nations lessen their dependence on other countries for data transmission, and they gain technological innovation in areas that fit their specific needs. In the future, this know-how can be traded or offered as part of international cooperation with smaller countries that might have similar needs. The relationship between Latin America and the United States with regard to space exploration is at times strained. This is especially true in the case of Brazil. Although there is a strong U.S.-Brazil alliance in energy-related areas, there is still a distrust of the United States among Brazil’s senior leadership. While these old attitudes are dying, they create an underlying tension inside Brazilian policy circles as the nation seeks a repositioning of its role in regional and hemispheric politics. Chinese provision of technology and know-how to Brazil is a further cause for tension in Brazil- U.S. foreign relations. In the early 1990s, the United States invoked the MTCR treaty to stop Brazil from producing a rocket. This prevented Russia from providing technology, but did nothing to stop China. Since then, tensions have lessened, and Brazil cooperated in several U.S.- led initiatives such as Landsat. Through this program, in which both Brazil and Argentina participate, the United States provides a direct downlink from the Landsat land remote-sensing satellites to ground receiving stations in cooperating countries. U.S. engagement in the region on space-related issues is hampered by the International Traffic in Arms Regulations (ITAR). These U.S. government regulations, which control the import and export of defense-related items and expertise, extend to satellites and launch vehicles.27 Official U.S. engagement with Latin America on space development is therefore limited, as are the commercial opportunities for U.S. launch and satellite providers. Many have called for revising the U.S. export control regime, including, most recently, the National Academy of Sciences.28 Revising ITAR will open up valuable commercial avenues, as well as extraordinary opportunities for the United States to exercise smart power through space.29 However, U.S. involvement in space development in Latin America must not wait on a revamped export control regime. Initiatives like Landsat, however limited by current controls, allow the United States to create partnerships that will have both technical and foreign policy benefits. In this context, the United States is losing an opportunity to exercise its smart power by not engaging Latin American nations in the creation of their space programs. Science and technology are essential to projecting power. One path would be to use remote sensing to address environmental concerns in the Western Hemisphere. Alternatively, cooperation in global positioning systems could help solve the aviation crisis that Brazil is experiencing.30 It is also an essential tool that Brazil and other countries bordering the Amazon need to determine the extent of environmental damage that is taking place as a result of global warming and climate change. Some work has been done in this area, but more is still needed. Looking at this new drive to reach the heavens could also provide an important mechanism for integration and positive globalization with important benefits for all countries involved. The United States will have to identify its niche in this new alignment of the regional “stars.” By including space exploration and technology-related developments as part of its broader geopolitical engagement with the hemisphere, the United States will gain greater opportunities to rebuild relationships in Latin America that could benefit other areas of its regional security needs.

Reform kt US Space Leadership

ITAR reform solves US perception of a dying leader – we cite the maker of ITAR

Abbey and Lane 9 – George, Baker Botts Senior Fellow in Space Policy at the James A. Baker III Institute for Public Policy at Rice University and Neil, Malcolm Gillis University Professor at Rice University (2009, “United States Space Policy: Challenges and Opportunities Gone Astray,” http://amacad.org/publications/spaceUS.pdf)

Retired U.S. Air Force Col. David Garner, former chief of the Defense Threat Reduction Agency and one of the architects of ITAR restricting the export of U.S. satellites and components, now says the rules need a thorough overhaul because they are damaging U.S. industry with no corresponding benefit to U.S. national security. Garner, speaking at the Satellite 2007 industry conference, said those who helped update the ITAR regulations had no intention of placing almost all satellite systems and components on the State Department-controlled U.S. Munitions List of material to be considered equivalent to arms for export purposes. Garner said the ITAR rules today constitute a minefield for companies seeking licenses to deal with non-U.S. entities to export satellites or related components. 11 Many believe that a cleanslate approach is needed to fix the fundamental disconnect between ITAR as it is being applied to space science research and the needs of the U.S. space science community as it endeavors to maintain world leadership. In short, the rules need to be changed. Controlling critical space technology exports that would put the nation at risk is indisputably important. But equally important is to be competitive on the world market and to encourage cooperative scientific research when such commerce and research does not compromise critical technology. An export control regime and regulatory environment that protects critical military technologies and technical expertise while still allowing commerce and international scientific partnerships to flourish and the U.S. space industry to prosper and grow should be possible to implement. The ISS is an example of a cooperative space exploration program that benefits all partners.

Leadership and the aerospace industry is on the brink - The US is falling behind due to ITAR – satellites and “ITAR-free” goods prove

Damast 10 – received his J.D. from Georgetown University Law Center in May 2010. He is currently employed by the Air Force Space Command (GEORGETOWN JOURNAL OF INTERNATIONAL LAW, Volume 42, pg. 211-232, “ EXPORT CONTROL REFORM AND THE SPACE INDUSTRY,”)

Because of the unique constraints of ITAR relative to foreign export controls, foreign satellite manufacturers and operators have been discouraged from sourcing to the American market. At worst, as in the case of China, they were either unable to obtain American parts or satellites at all within reasonable price or time constraints; at best, as in the case of close allies, American parts added cost and time. This added difﬁculty created openings for competitors: ESA funded development of European solenoid valves to cut out American parts from their supply chain. 56 A Spanish company funded development of reﬂectors and American companies found themselves with global competitors where previously they had none. 57 Efforts such as these, much of them driven by a desire to avoid the onerous restrictions of American export controls, have enabled the production of “ITAR-free” satellites, closing foreign markets to American businesses. As this “ITAR-free” competition grows, foreign businesses have become able to ignore American export controls by simply sourcing abroad. Surveys of satellite operators reveal this perverse effect of ITAR. In the 2006 –7 COMSTAC survey, 42% of respondents identiﬁed American export controls as having a serious negative effect on their business; 58 in the 2008 –9 survey, only 15% did so. 59 Among the factors cited for this change was the availability of “ITAR-free” satellites from European and Chinese manufacturers. 60 American manufacturers have felt this market shift in their bottom lines: between 2003–2006, U.S. manufacturers attributed $2.35 billion in lost sales to long wait times for ITAR license processing. 61 Although historically U.S.-manufactured satellites were far more capable than those available abroad, that gap has been shrunk, if not outright closed, by European and Chinese manufacturers since 1999. 62 From 2000 to 2008, the American share of satellite manufacturing declined from $6 billion out of a global industry of $11.5 billion to $3.1 billion out of $10.5 billion. The Satellite Industry Association has attributed this decline in part to ITAR, noting that over that time period, the majority of business which had previously gone to American manufactures was going to European manufacturers instead. 63 In the 2003–2006 period alone, American manufacturers saw their share of the commercial communications satellite market drop by twenty percent. 64 Whether as a cause or an effect, innovation by American companies has suffered as their share of the market has fallen: while American companies have not introduced a new generation of communications satellite bus since 1999, European companies have introduced four, and China and Japan have each introduced one. 65 Reports commissioned by the Pentagon have found that although the ﬁrst tier U.S. satellite businesses were still doing well, due to being buoyed by strong defense spending, the second and third tier players— subcontractors and commodity suppliers—were being signiﬁcantly harmed. 66 It also found that all tiers of the satellite industry were seeing margins far lower than related industries in the high tech or aerospace sector. 67 Moreover, national security was by far the largest customer for the domestic industry. 68 Falling export share exacerbated this condition: by 2007, export business accounted for only 10% of industry revenues. 69 The implications are serious: in the space arena, ITAR may be undermining its own purpose. The intent of ITAR, and of placing satellites and space-qualiﬁed parts under the ITAR regime, is to ensure America’s technological edge in a sector that Congress has deemed essential to national security and to prevent America’s competitors from gaining access to key technologies in that sector. The actual result of this policy has been to encourage the development of foreign industry and reduce America’s technological edge, in some cases to the point of parity. 70 Further, by constraining American industry’s ability to compete in global markets, to obtain advanced technologies from abroad, and to cooperate with our allies, it is possible that current policies will ultimately result in America actually falling behind in areas it once dominated. 71

Reform kt US Space Commerce Leadership
ITAR reform restricts the US ability to engage in commercial space cooperation
Berteau et al 10 (David J., Senior Adviser and Director of the CSIS Defense-Industrial Initiatives, as well as a handful of other researchers from CSIS, April 30, 2010, “National Security and the Commercial Space 

Sector,” http://csis.org/files/publication/100430_berteau_commercial_space.pdf Accessed: 3/9/11) 

In addition to encouraging partnerships with foreign providers, the U.S. government may choose to reevaluate and revise certain export control policies and procedures. As the key executive branch agencies charged with implementing export controls, the Departments of State, Defense, and Commerce have acknowledged the need for statutory and regulatory reform, including but not limited to possible changes to the International Traffic in Arms Regulations (ITAR) that implement the Arms Export Control Act (22 U.S.C. 2778). These departments continue to review existing export control statutes and regulations with a view toward reducing processing times and streamlining the licensing process. They also have focused in recent years on sensitive technologies like those in the satellite domain. For example, in 2007, the State Department’s International Security Advisor Board (State ISAB) issued a report stating: “The Department of State should be prepared to facilitate international cooperation in the use of space through U.S. export policies. The Department of State, therefore, in its regulation of satellite exports, should focus on ways to streamline the licensing process. While it is obviously essential to protect U.S. national security and space control, the current process damages U.S. cooperation with friends and allies and weakens the U.S. commercial space satellite industry and the underlying industrial base that develops civil, commercial, military, and intelligence space assets.”52 ITAR is a particularly significant topic among international interlocutors, which argue that these regulations are unnecessarily restrictive and time-consuming, and are counterproductive in that they promote foreign nation technology development and dissemination to the detriment of U.S. suppliers. U.S. executive branch agencies generally agree that ITAR is ripe for reform, noting that several nations that are close military and trading partners (e.g., the United Kingdom and Canada) have sought ITAR waivers for years. A 2007 State Department report states that: “The current International Traffic in Arms Regulations (ITAR) list is too broad. It includes too much technology that is widely available internationally. Moreover, a single international transaction involving commercial space technology now often requires multiple licenses. Licenses often come with extensive restrictions that make resubmission necessary, causing further delay and uncertainty for U.S. manufacturers in the commercial international market place.”53 One solution proposed by the ISAB is to review the ITAR list, regulate only key technologies and exporters, and issue broad licenses to streamline the process.54 

ITAR restricts the US’ ability to compete in the global space market

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

The main concern is that instead of protecting U.S. national security interests, the export policy has closed off a profitable export industry. “The result has been the deliberate development by overseas manufacturers of … devices and systems that are the equivalent of American technologies … not subject to ITAR” (Wheatley 2009). Even in the case of U.S. dual-use technologies, export restrictions do not have any impact on what other nations are able to sell (Dinerman 2005). Dinerman (2008) poses a relevant question: How does a superpower balance the needs of its national security system and its need to trade? The majority of the articles reiterate the fact that ITAR has negatively affected the U.S.’s participation in the global space market. Foust (2005) points out that since oversight of satellite technology exports was transferred to the State Department, “it has become far more difficult for U.S. companies to sell satellites and satellite components to customers outside the [U.S.], even to friendly nations such as Canada and Britain.” Global competition has grown and U.S. companies are finding it difficult to compete with foreign companies offering ITAR-free satellites. Contractors around the globe have the option of acquiring equivalent technologies from companies outside the U.S. Wheatley (2009) provides two specific examples: (1) Canada has specifically cited ITAR as a reason for selecting European satellite builders and (2) EADS Sodern, a French company, is phasing out its American supplier base. 

ITAR hamstrings any US ability to compete in the global market

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

The primary goal of this research is to explore the effects of ITAR on innovation in the space industry. Respondents were directly asked to provide their perceptions of this topic. The following paragraphs explain the most common responses in addition to a few of the unique responses. In general, respondents said that ITAR makes U.S. companies less competitive in the global space market. It inhibits our competitive stance throughout the world by restricting the sale of components or technologies that are readily available from other sources. The effects mentioned may pertain to innovation, changes to business approaches, or unintended consequences. Table 3 summarizes the specific groupings of responses discussed in this section. The most commonly mentioned (52% of respondents) effect of ITAR is that it increases costs for space products and services. Working in a restricted market drives costs up. The primary cause for this is the high cost of compliance. Companies end up 37 paying lawyers to figure out how to comply with ITAR. They must also pay fees to the government for compliance. Registration alone is difficult for small businesses. A company must invest significant effort and funds to maintain a compliance program. Due to the uniqueness of space missions, companies are not able to benefit from an economy of scale. These factors add cost and overhead to any contract, making it difficult to meet an international price point. Approximately half of the total responses to this question refer to longer timelines resulting from ITAR requirements. The export licensing process takes too long. Many acknowledge that the U.S. has superior technology, but customers may not be willing to go through the involved process of licensing and subsequently choose to avoid the substantial waiting period. Congress must also process the licensing request if the sale is above a certain dollar threshold, which most space programs typically exceed. Congress’s process can average approximately three months in addition to the standard licensing process. Furthermore, ITAR reduced the ability to make quick deals. It is difficult for U.S. companies to accommodate the quicker timelines that foreign customers desire. Over 40% of the respondents commented that ITAR has little or no effect on innovation. The impact of ITAR is not necessarily in the area of innovation. They explain that there is much innovation in the industry; however, ITAR complaints emerge when trying to market outside of the U.S. or when looking for a launch provider. Some companies do not consider ITAR until after something is invented. ITAR’s effect on marketing is a concept that was mentioned by 29% of respondents. The market is more restricted for lower-tier businesses. For example, a Tier 3 company can sell to Tier 1 and 2 businesses, but it is harder for them to sell to foreign customers. There are many innovative companies in the U.S., but a restricted market drives costs up and pushes the improvement cycle out. ITAR may cause the innovation process to take a little longer while trying to stay within the rules for communication. This is related to the concern of 29% of respondents that ITAR affects communication and knowledge sharing. ITAR hinders free technical exchange between a company and foreign engineers because a license is required before the communication can happen. When marketing to overseas customers, a company is able to share only a very limited amount of information, which makes their marketing efforts ineffective. Innovation can also occur when knowledge from others is shared or imported. ITAR prevents the sharing of knowledge, which means the U.S. is not always able to know about others’ technologies. The U.S. is unable to benefit from this input to innovation. Respondents also expressed great frustration with the hassles of the ITAR process. ITAR has reduced the ability to make quick deals because of the timeliness of the licensing process and requirements such as requiring a purchase order in order to get a license. A license may have many restrictions making it difficult to conduct productive anomaly resolution, the process of analyzing the cause of, and recovering from, hazards to a space mission. ITAR hassles also turn away potential foreign customers. Europe and others are moving away from ITAR components because of the hassle of third-party transfers. They also choose not to buy from the U.S. because of the possibility of DoS disallowing the transaction because of U.S. priorities. Much of the frustration experienced by the space industry is due to a lack of understanding of the rules. This is one of the biggest hurdles for small businesses. One 39 respondent referred to a paranoia that causes companies to protect their technology needlessly under ITAR. They need to be educated on the licensing process to overcome the fear or ignorance of the unknown. Some of the confusion happens because it is difficult to determine when space technology is munitions. One respondent stated that industry must be cognizant of consequences and risks of illicit trade and nefarious enduse. Another respondent commented that the best you can do is to be diligent and sincere in trying to comply.

ITAR undercuts any chance of future technological leadership by straining our ability to participate in international commerce – satellites prove 

Mahon 8 – Steven, United States Army Reserve Judge Advocate General’s Corps (December 3, 2008, “THE INTERNATIONAL TRAFFIC IN ARMS REGULATIONS: AN IMPEDIMENT TO NATIONAL SECURITY,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA489976&Location=U2&doc=GetTRDoc.pdf)

Worldwide, the U.S. has long been seen as the leader in all technical aspects of space and satellite technology. Unfortunately, the ability of the U.S. to maintain a technological lead is directly related to the success of its commercial space market, and never has that market been so weak. Before the shift in export control policy in 1999, the U.S. dominated the commercial satellite-manufacturing field with an average annual market share of 83 percent. Since then, market share has declined to less than 50 percent. 36 While the plummeting market share cannot be blamed solely on tightened export regulations, 37 they have surely played a significant part in the decline. 38 For example, since the change in export policy, “no Chinese satellite operator has chosen to purchase any satellite that is subject to U.S. export regulation and have instead selected European and Israeli suppliers,” at an estimated loss to U.S. manufacturers of $2-3 billion.” 39 Commentators have cited the U.S. export control system as the primary cause for dwindling market share. “American companies that produce satellites have great difficulty competing in the world market due to a rigid interpretation of ambiguous statutory requirements and a cumbersome and confusing licensing process that leads to long delays and uncertain outcomes.” 40 “The most serious barrier to U.S. competitiveness in space commerce, particularly in the satellite industry, is U.S. policy on export controls. Export control policies have already seriously damaged the U.S.11 commercial satellite industry and promise to do the same to the ability of the United States to conduct space operations with international partners.” 41 Further evidence of the U.S decline in a globally increasing market is borne out by the economic performance of Boeing Satellite Systems International, long the worldwide leader in satellite technology and manufacturing. In 1999, in response to an expanding commercial satellite market, Boeing purchased the El Segundo Division of Hughes Electronics for $3.8 billion. 42 In 1999, satellite export control returned to the State Department and Boeing’s commercial satellite business began to crash: 43  In 2003, Boeing Satellite Systems delivered only five satellites, down from 11 in 2000.  As few as 10 commercial space vehicles were built in 2003, down from 25 annually in the late 1990s.  At Boeing’s El Segundo facility, employment has dropped to between 5,700 and 6,000 people from 9,000 when Hughes was purchased. In addition, the ITAR has had such a negative economic impact on U.S. satellite manufacturers that they are increasingly wary of even bidding on certain foreign contracts. If they anticipate a certain level of ITAR problems, such as on Koreasat 5 with its dual civil and military uses, U.S. companies will often choose not to expend the bid and proposal money necessary to submit a competitive bid. 44 As a result, “U.S. satellite manufacturers have lost somewhere between $2.5 and $6 billion since 1999 primarily due to ITAR regulations.” 45 Certainly the Federal Government recognizes the negative economic impact the current regulations are inflicting. In 2003, the White House, in addition to issuing a new National Security Policy in 2002 and a new National Space Policy in 2006, issued a new12 U.S. Commercial Remote Sensing Policy. The policy specifically addresses the vital importance of a robust commercial satellite capability to the Nation’s security. The policy states that it is in the national interest to “enable U.S. companies to compete successfully as a provider of remote sensing space capabilities for foreign governments and foreign commercial users, while ensuring appropriate measures are implemented to protect U.S. national security and foreign policy interests.” 46 Furthermore, the White House specifically noted the negative impact regulatory inefficiencies were having on the domestic market. The U.S. Government will “provide a timely and responsive regulatory environment for licensing the operations and exports of commercial remote sensing space systems.” 47 Unfortunately, the current U.S. export regulations have not only crippled the domestic market, they have also had the unintended consequence of creating, and then strengthening, a competitive foreign space industry—one that competes directly and very effectively with U.S. manufacturers

Reform kt US Aerospace Leadership
The US is losing its grip on industrial leadership – ITAR is the root cause and hampers our ability to make spinoff technologies

Fisher 10 – William, Lieutenant Colonel, United States Army (March 25, 2010, “U.S. Space Policy and Space Industry Strangulation,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA521763&Location=U2&doc=GetTRDoc.pdf)

 The Arms Export Control Act, International Traffic in Arms Regulations and the United States Munitions List are comprehensive, though very general in nature, leading the defense industry to describe them as complicated, costly and constrictive controls. 27 Implemented during the cold war, these control measures were designed to protect U.S. national security against the singular threat of the Soviet Bloc countries. 28 Much of that threat was in the form of technology advancement as the two countries sought to gain an advantage. The arms race is an example of this as not only the number of arms was a metric, but the sophistication, deadliness and level of technology of the weapon systems were also a factor. Clearly, an advanced and vibrant high technology industry, producing weapon systems more advanced than the other country, would be of great advantage. Control of sensitive technologies is paramount in this environment. In the 11 context of a bi-polar world the foundation for arms export control was built. Globalization, the end of the cold war, increased technological sophistication of other countries, and the diffuse nature of the threats to our national security are the hallmarks of the current world order. The problem is that the world has changed but U.S. regulatory body has not. The USML is of particular concern to industry as it not only pertains to items which are clearly designed for military purposes but it also controls more common items such as rivets, wires and bolts. 29 The effect of this is to reduce the agility of the defense industry as it tries to compete in the global market and frustrates would-be purchasers of U.S. goods because of long lead times and bureaucratic processes. An effect of this is the development and marketing of “ITAR Free” products by other Nations. 30 In the end, the market is driven away from U.S. suppliers and driven into the arms of foreign competitors. Another concern of the industry has been the length of time it takes for approval and license issuance under ITAR. For example, Congress must approve or reject a request to export a satellite because these systems exceed cost thresholds for mandatory Congressional review. By law the approval or rejection must occur within 30 days of the requests however, submission usually does not occur until all questions have been answered. Delays have also been experienced at the Departments of State and Commerce with some requests taking over ninety days to determine issuance of a license. 31 The cost of complying with U.S. export control regulations carries a high price for U.S. companies. It is estimated that the total cost to U.S. space industry companies is $49 million per year industry wide and grew a staggering 37% during the 2003 to 2006 12 timeframe. 32 This is money not easily parted with for an industry that reports running between 2.5% and 5% net profit margin for operations. 33 Also consider the opportunity cost of lost business because foreign consumers are not willing to wait for license approval to use ITAR restricted materiel. This cost is estimated at $600 million a year. 34 Another partial indicator of the effect of export control is the growing trade imbalance in the high technology goods market. From 1995 to 2008 the U.S. imported $75 billion dollars more in high technology goods then it exported while exports from China and other Asian countries to the U.S increased. 35 Globally, high technology exports, as a share of production, rose 18% from 1995 to 2008. The U.S. experienced a 14% drop in high technology exports during the same period indicating a dramatic shift in the high technology economic base. 36 Acutely affected has been the U.S. commercial satellite manufacturing and service sector as the U.S. is the only country that manages its commercial communications satellite industry as munitions. 37 In the years since export control was tightened in 1999 the U.S. commercial satellite industry as seen a significant drop in market share. While world satellite industry revenues have grown 14.2% for the period from 2003 to 2008 and totaled $144.4 billion in 2008, revenues of U.S. companies have declined. 38 In the area of satellite manufacturing, U.S. share of the market has fallen from 47% in 2003, to 29% in 2008, and U.S. share of launch revenues has fared even worse dropping from 66% in 2003, to 28% in 2008. Particularly troubling in the launch revenues is that while the world market saw a growth of revenues of 31% ($1.2 billion in growth) between 2006 and 2008, the U.S. share remained flat with a growth of revenues of only .1% ($1 million). 39 These numbers indicate that the world satellite 13 industry has overtaken and surpassed U.S. companies in these markets. For an industry once dominant in these markets this has come as a significant blow. The market shift also indicates a technology base shift to other countries that has reduced the U.S. national security leaving the country vulnerable. In the past, innovative and advanced space technologies that could be applied as such, or spun out to other applications, were under the purview of the U.S. simply due to the fact that the U.S. space industry developed these technologies. Many of these new technologies had a direct effect in enhancing U.S. national security. The space based Global Positioning System (GPS) is an example. Presently, however, the shifting of the high technology market to other countries, which includes human capital, means that innovative and advanced technologies will be developed outside of U.S. control and can be applied in a manner that leaves the country vulnerable. Will the next innovative technology, the next GPS, come from within or without the U.S.
ITAR effectively undermines the US’ leadership in international space commerce – “ITAR-free” market proves

Cole 9 – Anthony, Major, United States Air Force (December 2009, “U.S. EXPORT CONTROLS AND THE SPACE INDUSTRIAL BASE: IMPACTS AND OPTIONS FOR THE FUTURE,” https://www.afresearch.org)

Extensive surveys of 202 U.S. companies, recently conducted by Department of Commerce, revealed that U.S. export controls are making a negative impact on the moral and performance of the U.S. space industry. In a startling contrast, 95% of those surveyed within the U.S. space industry felt they were moderately or strongly positioned to compete within the U.S. domestic market while only 54% felt similarly about exporting to foreign markets.16 Among the surveyed companies, several had “self-eliminated from foreign markets” to better concentrate on domestic opportunities, others cited ITAR as a “major impediment” in foreign sales due to absence of profitability or refusal by “foreign customers to procure equipment that requires U.S. ITAR licensing.”17 The survey further detailed 59 foreign product categories in direct competition with U.S. products and discovered that export licensing requirements were the leading cause of competitive disadvantage in 63% of those categories.18 In addition, 58% of the U.S. companies responded that U.S. export controls were the number one barrier for them to enter foreign markets.19 It is easy to see why U.S. companies are so concerned with export controls. A recent report revealed that, on average, it takes from nine to 20 months to gain approval for a satellite export and to notify Congress.20 Although less than 1% of these ITAR applications were denied from 2003 to 2006, the reported loss of sales to foreign customers was $2.35 billion, primarily resulting from lengthy processing times.21 U.S. companies are not the only groups concerned about the impact of U.S. export controls. One study of the U.S. space industry revealed that “nearly every potential international buyer of satellites in 2002…indicated that the U.S. export control system is a competitive disadvantage for U.S. manufacturers.”22 This sentiment has lead to another troubling unintended consequence with the emergence of a foreign “ITAR-free” market as foreign customers attempt to maneuver around ITAR restrictions. Thales Alenia Space, a European space company headquartered in France, has been a proponent of “ITAR-free” products and is the only western company that has created a product line designed to avoid U.S. trade restrictions on satellite components.23 Bolstered in part by “ITAR-free,” Thales doubled its market share from 10% in 1998, to over 20% in 2004.24 The effects of “ITAR-free” products further compound the woes of the embattled U.S. space launch community. Without ITAR restrictions, foreign companies are free to pursue low cost launch alternatives that were previously unavailable to them, such as the Chinese Long March vehicle. Savings generated by avoiding ITAR bureaucracy, combined with lower cost launch vehicles, work to make U.S. companies less competitive even when they offer products with better performance or reliability.25 Clearly, the negative impacts of U.S. export controls are tangible but the U.S. space industry has options to improve the situation.

ITAR restrictions increase competition and US leadership in global markets – GPS proves

Stevens 9 – J.P., Vice President for Space Systems at the Aerospace Industries Association (6/18, AIA Written Testimony Release, “AIA: Space Effort Needs Steady Funding, ITAR Reform, and Commercial Launch Indemnification,” the hearing is no longer available on NASA.gov, http://www.parabolicarc.com/2009/11/29/aia-space-effort-steady-funding-itar-reform-commercial-launch-indemnification/)

For many years the benefits of space programs were provided primarily by the United States and Russia. Our leadership was based on the strength of our engineers and scientists, and research and development supported by our industrial base. Our lead was also achieved because space was given a Cold War priority and funding at a level it no longer receives. Now other nations with the foresight to make the necessary investments and a pool of talented workers have rapidly caught up. By learning from our early successes and mistakes their investments – while not insubstantial – have generally not needed to be as great as ours to reach near parity. Allow me to quickly mention just a couple of areas where the U.S. can rapidly lose its leadership edge in space: satellites and human spaceflight. Satellites are now employed and built by a number of nations. Because of U.S. export control restrictions some foreign built satellites actually advertise themselves as ITAR free� The U.S. share of overall world wide satellite manufacturing revenues was 47 percent or 4.6 billion dollars – in 2003 but it decreased to only 29 percent or 3.1 billion dollars, in 2008. An example of other nations developing their own satellite systems can be seen with Global Positioning System satellites, or GPS. Our GPS system is used by our military, airlines and emergency responders. It also provides exact timing that allows our communications to share limited bandwidth with more than one party at a time. This timing is also important to accurately mark financial and banking transactions. Of the 144 billion dollars generated world wide by satellite revenues in 2008, roughly 23 billion are directly related to America’s GPS system. As a result, other nations are moving into the global navigation satellite market. Russia has modernized its GLONASS system and plans to launch six more satellites by March. It should be complete next year. The Europeans and Chinese both plan to have their systems Galileo and Compass – operational between 2014 and 2017. India and Japan are also developing their own systems. New global navigation satellite systems will compete with our system, impacting our revenues. They will also raise issues of compatibility (ensuring new systems don’t impact the function of existing ones) and interoperability (where the systems can work together). In regard to human spaceflight, other nations clearly recognize the value of space programs as innovation drivers, increasing world stature and as a source of national pride. The Chinese orbited one Taikonaut� for nearly a full day in 2003. Since then they have achieved significant milestones (multiple crews, orbital maneuvers and space walks). The Chinese have made these steps at about the same pace as the U.S. and U.S.S.R. did during the moon race and they are doing it with far fewer flights. The Chinese Shenzhou spacecraft is an adapted design of the Russian Soyuz, which the U.S.S.R. once sent around the moon and returned safely to the Earth with turtles aboard as biological specimens. Using several flights on its Long March V rocket currently under development â€“ they could make a human moon landing within a decade. India is planning to set up an astronaut training center in 2012 and is looking at a human launch around 2015. They have also sent a probe into lunar orbit. The Europeans and Japanese have developed and flown remote control cargo ships the ATV and the HTV – to the International Space Station. The Europeans have suggested in time they can replace the cargo section of their craft with a capsule creating a human rated spacecraft.

ITAR exacerbates our current launch market and raises costs – we are losing our control over the global markets

Cole 9 – Anthony, Major, United States Air Force (December 2009, “U.S. EXPORT CONTROLS AND THE SPACE INDUSTRIAL BASE: IMPACTS AND OPTIONS FOR THE FUTURE,” https://www.afresearch.org)

Export controls play a significant role in U.S. space launch because they exacerbate economic conditions which threaten this vital, and weakening, industry. The economic fragility of the international space launch market can be traced back to the 1990‟s when anticipated commercial launch demand did not materialize.5 During this period many decisions on how to structure the U.S. space launch industry were based on the promise of a burgeoning commercial launch market driven by anticipated prosperity of space-based services such as satellite TV, internet, and communications. Ultimately, the declining demand for commercial satellite services, increased satellite transponder efficiency, and numerous launch failures which impacted the launch insurance industry combined to create a U.S. launch market with the government as the primary customer.6 With a launch rate far below expectations, the U.S. government was left to pay substantial price increases for launch services while also providing an annual subsidy to maintain the industrial base for the Lockheed-Martin Atlas V and Boeing Delta IV boosters which comprise the Evolved Expendable Launch Vehicle (EELV) program. With EELV as the only indigenous U.S. program capable of launching the majority of its satellites, the U.S. government felt compelled to approve the merger of Lockheed-Martin and Boeing launch businesses into a new joint venture called the United Launch Alliance in 2005.7 This move was intended to cut costs, maintain two families of launch vehicles to help assure access to space, and ensure the solvency of the EELV program. This period of competitive weakness continues today and threatens to rob the U.S. of assured access to space. It is ironic this situation is further aggravated by export controls, originally intended to protect the United States launch industry, which are now working in favor of international launch service providers. Outdated U.S. export controls are making a bad situation worse for the U.S. launch industry. Export controls were created to emphasize protection of U.S. technologies without necessarily accounting for economic factors such as market and revenue share. This lack of attention to market economies may have a lasting impact on the weakened U.S. launch market. According to an annual report by Space Security Index, the percentage of U.S. commercial launches worldwide has increased from 6% in 2005 to 21% in 2008.8 By most accounts, increased market share is a good thing, unless you are not generating sufficient revenue when compared to other countries. Over this same period U.S. commercial launch revenue increased only 7% in spite of an impressive 15% increase in market share.9 In contrast, European countries on average lost market share from 29% in 2005 to 18% in 2008. However, over this same period their revenue increased from 25% to 40% of total commercial launches worldwide.10 It is also noteworthy that as of January 2008, twelve nations possessed the capacity to launch their own satellites. 11 Clearly much has changed in the few decades since export controls were first drafted and the United States and Soviet Union monopolized the international launch market. It is challenging to directly link export controls to market share or lower U.S. revenue, but this data clearly demonstrate that U.S. export controls have, at the very least, been ineffective at prohibiting the development of foreign launch markets.
ITAR undermines US industrial leadership – “ITAR-free” satellites prove and a “blanket” licensing program solves

Zimmerman 9 – James, President of International Space Services, (2009, “APPROACHES TO FUTURE SPACE COOPERATION AND COMPETITION IN A GLOBALIZING WORLD,” http://www.nap.edu/openbook.php?record_id=12694&page=R1)

The third panel discussion focused on space cooperation and competition from a national security perspective. The panel discussion was moderated by Space Studies Board member Warren Washington (National Center for Atmospheric Research) and included presentations by A. Thomas Young (Lockheed Martin, retired) and Eric Sterner (independent consultant). Both panelists noted that because space is a critical element of U.S. national security, national security considerations will always be taken into account by the administration and Congress as civil space programs are pursued. Panelist Eric Sterner (former staff member, U.S. House of Representatives Armed Services Committee and Science Committee), observed that Congress does not have a common viewpoint with regard to “national security.” Congress does, in general, view international space cooperation as positive, although it is not a major area of interest, Sterner observed. International space cooperation does occasionally get congressional attention when the proposed collaborative project impacts a domestic issue of interest to members of Congress. One such concern is the need to ensure that the United States preserves its industrial base to conduct national security activities. In some cases, Sterner observed, congressional officials express interest in cooperation with a specific country, because of their overall interest in U.S. relations with that country, and necessarily because of the substance of the joint project. Sterner added that most congressional officials who focus on national security matters do not believe that collaborative space projects will fundamentally improve the behavior of another country, such as Russia, toward the United States. The panel paid particular attention to the impact of U.S. export control regulations on international cooperation—in particular ITAR. Young noted that while it is necessary to maintain an ITAR regime, the implementation of the current regulations has had unintended consequences that may in some cases be hurting U.S. national security objectives. The current ITAR regime, for example, may have accelerated, not slowed, the efforts of some countries to become space capable. Both panelists took the position that ITAR has had a significant impact of space cooperation between the United States and other countries.5 One consequence of these difficulties, a panelist observed, is that increasingly the United States is no longer viewed as the partner of choice. The panelists and workshop participants discussed in considerable detail the current impact of and prospects for modifying the ITAR regime. Although improvements to the ITAR process have been made in recent years, further improvements, such as issuing “blanket” licenses on a program basis (for the ISS program, for example), should be considered, several workshop participants suggested. The lack of such “blanket” program-level licenses can inhibit effective communications among the partners, and in some cases could present serious threats to the success and safe conduct of joint projects. Several workshop participants thought that reform of the ITAR process should be treated as a higher priority by the new administration and Congress. Others, including the panelists, noted that some administration and congressional officials are very concerned that any changes to the ITAR regime could undermine U.S. national security. The fact that the ITAR regulations have stimulated foreign manufacturers to develop “ITAR free” satellites is a small price to pay, in the view of these officials. The negative impact that the ITAR regime is having on U.S. industry and on scientific cooperation is also not compelling to those in Congress who prefer to maintain the current ITAR regulations, if doing so will save one American life. As a consequence, changes to the current ITAR regime will be difficult to achieve, they both observed. Several participants expressed interest in taking a proactive approach with the new administration and Congress on how the ITAR process could be revised to make it more efficient and effective. A point to be emphasized in such discussions, one panelist noted, is that the ITAR regime as it is currently being implemented is having counterproductive consequences in some cases.

ITAR undermines effective US leadership in the space inudstry

Kyler 7 – Brent, Commander, USN Internationalization of Space, (Spring 2007, “Export Control and U.S. Space Industry,” http://www.nationaldefensemagazine.org/archive/2008/December/Documents/ICAF_SPACE.pdf)

One of the most significant defense trade export control regimes affecting the space industry is the ITAR. There is an open debate among the State Department (DoS), the U.S. Congress, and the space industry as to whether these regulatory restrictions are harmful for U.S. businesses and U.S. foreign policy. The DoS contends that ITAR has had limited negative effect while providing necessary security benefits to the nation. The Congress concedes there may be room for improvement or revision but has consistently failed to act. American-based companies argue ITAR is a significant trade barrier that acts as a substantial tariff, stifling U.S. trade and weakening the ability of U.S.-based space companies to compete. It is time to re-examine current export control policies and procedures, balancing the denial of access to critical U.S. technology with maintaining a viable and innovative space industrial base. ITAR governs the export of arms and defense technologies including satellites. ITAR authorizes control of import and export of items on the U.S. Munitions List (USML). The dual-use nature of certain space technologies makes export controls like ITAR necessary, but also tends to make them more onerous when seen from the global commercial market perspective. The dilemma for the U.S. space industry is that space technologies have been classified under the USML since 1999. Prior to that date, space technology transfer was handled by the less cumbersome and more market-friendly Commerce Department. The overarching goal of ITAR is to advance U.S. national strategic objectives and foreign policy via trade controls. The majority of space technologies targeted by ITAR are components rather than complete systems, because the theory is that complete systems are subject to tighter global scrutiny, are more expensive to acquire, and are more difficult to bring into production in all but a few highly industrialized countries. ITAR has certainly limited the proliferation of U.S. controlled technologies, but has it done so at the expense of maintaining U.S. space industrial competitive advantage? Export control policies intended to protect U.S. security may not achieve their goal if they are outdated and overly bureaucratic. Complex ITAR rules force the providers and customers to wade through lengthy processes to obtain export approvals on many, globally available components. One of ITAR’s most serious problems is that the USML is largely out of date, protecting nearly all technologies in mature global industries rather than focusing on cutting-edge technologies. In 2000, significant ITAR revisions were proposed to help industry and allies—dubbed the Defense Trade Security Initiative (DTSI). DTSI proposals included allowing partners on major cooperative defense projects to perform work under one license, reconsideration of the USML, expedited licensing review for NATO countries, and extension of ITAR exemptions to qualified countries. These important improvements never gained traction as the events of September 11th, 2001, dampened much of the enthusiasm for easing export controls (Schinasi, 2005, p. 2). ITAR Effects on U.S. Space Industry ITAR regulations have negatively affected the U.S. space industry’s ability to rapidly and cost-effectively compete in the high technology space arena, an arena that not only depends upon technological innovation but also requires speed of action. Barring the unlikely event that ITAR restrictions will be eliminated in the very near future, the single greatest industry impediment is 11 the long delay to obtain U.S. government approval for licenses, thus degrading the ability of U.S. space industry companies to quickly enter into mutually supportive relationships. As ITAR continues to provide downward pressure on the U.S. share of the international space market, it has not been adjusted to distinguish among a wide range of technologies. For example, simplistic, widely available, satellite solar arrays are treated the same as military-specific encrypted satellite transponders. Missed technology sharing opportunities, in a very competitive, capital-intensive, space technology market, have eroded the U.S. space industrial base and labor force. From a U.S. government standpoint (e.g., NASA), interoperability with foreign space agencies continues to be difficult, diminishing cost-sharing opportunities. Worse, still, the U.S. risks turning potential partners and customers into competitors. ITAR may impact smaller businesses differently than the large firms. As the larger U.S. space firms move toward a lead systems integrator construct, technological innovation migrates to lower tier companies. The lower tier firms, however, experience ITAR-related barriers of entry as they try to recruit highly qualified workforce from bigger firms because they are restricted from hiring capable foreign workers. When viewed from this lower tier perspective, ITAR may be more about the loss of U.S. technical space capability than about profit and loss.
ITAR erodes the US industrial base - inefficiencies increase Chinese technological development and hamper the US’ ability to cooperate

Farkas 10 - Evelyn N. former Senior Fellow at the American Security Project (April, “U.S. Export Controls: Emerging Consensus On Increasing Risk,” http://americansecurityproject.org/wp-content/uploads/2010/09/US-Export-Controls-Consensus-and-Risk-FINAL.pdf)

U.S. and foreign companies today have alternative sources for many dual-use, and even military, items in other countries and are developing mechanisms for skirting U.S. regulations—partnering with foreign entities that can export items the U.S. companies cannot and developing sophisticated “ITAR-free” products, including satellites. When foreign companies and entities avoid purchasing U.S. goods, services, and technology because of the delay, uncertainty, and costs of the U.S. export control process, this harms U.S. economic interests and can, over time, erode the U.S. defense industrial base. However, according to one administration official, the national security concern is that “more immediately we have no visibility and certainly no control.” 35 Export controls reportedly have not impeded Beijing’s efforts to gain access to technology. The GAO states, “Through joint ventures or incentive programs to encourage international companies to locate to China, China has gained access to more advanced technology than it previously had or could produce on its own.” 36 According to the GAO, the export control system is hampered by vulnerabilities and inefficiencies, which together with weaknesses in other government programs (such as the Foreign Military Sales program and reviews of foreign investments in U.S. companies) place U.S. critical technologies at risk of “theft, espionage, reverse engineering and illegal export.” 37 The GAO asserts that the U.S. government has been unable to weigh competing U.S. national security and economic interests in large part because of interagency coordination challenges, inefficient administration of the programs, and the lack of systematic evaluations of program effectiveness. Neither State nor Commerce can identify weaknesses in the current system because they have not conducted systematic assessments of the effectiveness of their programs. As one example of a vulnerability that is not being measured, the GAO points to the lack of DOD oversight of foreign-owned or influenced contractors to ensure that they are preventing unauthorized access to U.S. classified information. 38 In the case of export controls on satellites, foreign availability has thwarted U.S. policy objectives vis-à-vis China. Foreign suppliers have stepped in to replace U.S. satellite companies prevented from exporting to China since Congress passed legislation in 1999 moving satellites under AECA jurisdiction (a response to the discovery that Chinese companies had received technical information from Loral-Hughes that helped them improve their space-launch capability). 39 Being excluded from the Chinese market has left U.S. industry in a position of relative disadvantage to their foreign competitors.

ITAR undermines US space innovation and global aerospace leadership

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

Several studies have researched the effects of ITAR on the U.S. industrial base because the DoD holds a strong interest in understanding the state of the defense industrial base. This resource is vital to maintain the ability to produce military capabilities and provide surge support when needed. Evidence of the importance the DoD places on the Defense Industrial Base is seen in examples such as the Office of the Deputy Under Secretary of Defense for Industrial Policy (DUSD-IP), the Annual Industrial Capabilities Report submitted by DoD to Congress, the Defense Contract Management Agency’s Industrial Analysis Center, and established councils at the joint level and service level. All of these examples have the primary goal of maintaining awareness of issues affecting the industrial base so that the DoD may leverage the industrial base effectively to meet warfighter needs. The councils and reports study and address issues such as globalization; manufacturing and engineering expertise; eroding U.S. leadership in science, technology, and engineering; the aging workforce; and DoD policies and requirements. 5 Space Industrial Base The U.S. continues to lead the world in space technology development, but the current domestic demand is not sufficient to sustain the U.S. space industry (AFRL 2009). Access to the global space market will result in growth for the U.S. space industry. However, any transaction with a foreign country involving space technology requires ITAR approval. This is typically not a problem for large companies with established export programs. There is, however, a greater impact to small firms due to the resources required for registration and maintaining a compliance infrastructure. Because smaller companies are considered to be a major source of innovation (Space Foundation 2008), the combination of barriers to their participation in the global market and the low domestic demand for space technologies may result in less opportunities for space innovation in the U.S. This could lead to the conclusion that ITAR is stifling U.S. space innovation. While space innovation may be suffering in the U.S., space innovation is increasing overseas, and the U.S.’s dominance in space technology may be losing its edge. Companies outside the U.S. are now developing technologies and components traditionally supplied by the U.S., thus creating more competition. ITAR raises barriers for competition in the global space market. One reason for barriers raised by ITAR is that the export license process takes too long. Foreign governments are able to take advantage of these barriers to keep economic benefits within their own nations. For example, they may intentionally set shorter deadlines for contract proposals which they know U.S. companies will not be able to meet due to the lengthy ITAR licensing process (Space Foundation 2008)

ITAR puts strain on our industrial base – license requirements, costs, and technology classification

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

All the space industry studies agree that ITAR inhibits the ability to compete or participate in the global space community (Taylor 2007; CSIS 2008; NSSO 2008; Space Foundation 2008; AFRL 2009). The uncertainty of ITAR processes and processing times impacts the space industry’s confidence to compete in foreign markets (CSIS 2008). Lengthy processing times for license requests are a major cause for loss of foreign sales (Taylor 2007; Space Foundation 2008). Export control compliance costs are a significant burden for lower-tier firms (Taylor 2007; NSSO 2008; Space Foundation 2008). “As a percent of foreign sales, the cost burden on Tier 3 companies is nearly eight times that of Tier 1 firms” (CSIS 2008). Tier definitions are Tier 1 – prime contractors, Tier 2 – subcontractors, and Tier 3 – commodity suppliers (Taylor 2007). ITAR makes it difficult to hire the best talent and also inhibits access to foreign technology (NSSO 2008). The U.S. Munitions List (USML), which lists the products and services that ITAR protects, includes technologies that are already commercially available in other countries (NSSO 12 2008; Space Foundation 2008). Specifically, the USML classifies commercial communications satellites as “munitions.” As a result, satellite manufactures must adhere to ITAR licensing requirements when developing products that include any components also found on the protected communications satellites – these components may already be openly available outside the U.S.

Continued ITAR restrictions destroy the US’ ability to innovate – the US government holds it down

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

 Looking to the future, respondents considered how the space industry would evolve if there was no change to the U.S.’s approach toward export controls. The dominant concept, mentioned by almost half of all respondents, was that of a continued drawdown of U.S. suppliers (see Table 4). Considering the number of U.S. suppliers in the industry has decreased since 1999, there is a threat that suppliers will not survive because manufacturers choose to rely on imported goods. Companies consider leaving the space industry if there is a lack of market base and look towards shifting their business lines from space to other industries, such as medical or energy. This can lead to a death spiral for critical technologies in the U.S. where there may no longer be as many satellites built domestically. As a result, there is a potential secondary effect on the domestic launch capability – if there are fewer satellites built in the U.S. there is less need for U.S. launches, and U.S. space launch may slowly disappear, or in a best case, may provide a diminished capability. Related to supplier drawdown, 17% of respondents commented on the industry’s high dependence on government support. Some may argue that the U.S. space industry is only lingering because of defense and government support. Since the DoD and other government agencies are the principal customers of the space industry, ITAR comes into play for many business opportunities outside the U.S., resulting in less export opportunities. With a limited domestic commercial market base and limited opportunities to export, the U.S. government will have to fund and manage the U.S. space industrial base to keep it alive. Respondents expect that under current export controls, costs will continue to increase. Companies pass the high cost of ITAR compliance to customers through higher cost of products and additional overhead costs on contracts. Respondents (11.76%) also expect that innovation will continue, but will require more planning and coordination due to the hassle of dealing with ITAR and long timelines required in the licensing process. There were several other expectations mentioned by respondents. More foreign competition is likely because other countries will continue their technology development 42 to meet their own needs. U.S. companies will likely have many lost business opportunities due to ITAR restrictions or choosing to walk away from potential sales to avoid ITAR hassles. Finally, the evolving global economy along with ITAR frustrations will increase momentum for reform of export controls.

ITAR restrictions destroy our manufacturing leadership in space

Hertzfeld 10 - Research Professor of Space Policy and International Affairs at the Elliot School of International Affairs (Henry R., Space Technologies and the Export Control System in the United States: Prospects for Meaningful Reform,” Yearbook on Space Policy, 2009, Part 2, Pages 210-225)

A recent study by the U.S. Federal Aviation Administration (FAA) 489 shows the dramatic change in the distribution of commercial space activity in the economy. As Figure 14 illustrates, in the last seven years there has been a relative decline in the U.S. manufacturing of launch vehicles, the manufacturing of satellites, and the manufacturing of ground equipment. 490 The decline in launch vehicle manufacturing likely reﬂects the economic slowdown in the early 2000s and today the industry is showing signs of recovery from both NASA and DOD investments as well as the above mentioned entrepreneurial efforts. But the relative decline in building satellites and ground equipment in the U.S. is more likely a fundamental change. One reason for this is the maturation of the space. For years the U.S. had the unchallenged global leadership in the quality and capability of its satellites and receiving equipment. That leadership has steadily eroded with the increased technical abilities around the world coupled with national interests pushing the need for their own independent manufacturing capability. Further compounding these efforts is the U.S. export control regime that makes it very difﬁcult, expensive, and time-consuming for ﬁrms and governments in other nations to purchase U.S. manufactured satellites and components. The statistical trend is evident. However because there are multiple reasons for the growth of space manufacturing abroad, the total decline cannot be attributed to any one cause alone. 491 In 2007 the United States had exports of spacecraft, missiles, rockets and parts that were just over two billion dollars and imports that were just under one billion dollars. 492 Those data include both civil and military hardware. Reﬂecting the above trends in foreign capabilities, the 2:1 ratio of exports to imports for space hardware is a signiﬁcant decline from the 3:1 ratio that existed in the mid-1990s. Similar data for the trade of space services are not reported in the same data series. These ﬁndings are also supported by a recent study by the Center for Strategic and International Studies (CSIS). Their analysis emphasises the rapid growth of foreign capabilities in space in two aspects: many more nations have space programs including commercial satellite and component manufacturing and the technical sophistication and capability of those systems is competitive with U.S. manufacturing in many areas. In the last nine years, besides the U.S., there are now two other countries with their own positioning and navigation systems, double the number of nations with reconnaissance satellites, twelve nations with launching capability, and 38 nations that operate and control their own communications satellites. The CSIS also ﬁnds ﬁve nations with imaging satellites of one-metre resolution or better, eight nations with radar imaging satellites (some commercial, an option not available from U.S. satellites). 493 Similar trends are observed by the Space Security Organization, 494 and in the Space Foundations Space Report 2008. 495 All of these nations and their companies are quite willing and able to offer their space goods and services on the world market; those that do not contain U.S. components are exempt from ITAR restrictions. 496 The list of commercial space competitive problems continues in the CSIS study and includes evidence that the 2nd  and 3rd  tier manufacturers in the U.S. of space equipment are particularly hurt by export controls. Costs for those companies of compliance with the export control regime have risen by almost 50% between 2004 and 2006. Those costs include: insurance, consulting and software, training of employees, DTSA (Defense Technology Security Administration) monitoring, and outside legal expenses. 497 The same study has indicated that lost sales to those ﬁrms as a percent of sales opportunities in 2006 was nearly 14% from ITAR alone (another 3% was attributed to the DOC-administered EAR). The message is quite clear: U.S. export controls, particularly ITAR, have had a signiﬁcant impact on U.S. manufacturing leadership in space and have created a sizable cost burden to all ﬁrms engaged in international trade in those commodities. The impact has been particularly harmful to small ﬁrms and ﬁrms lower down in the supply chain. 498 And, not reported in these numbers are the ﬁrms that have decided to forgo competing in this market because of the imposition of large expense and potential liability from exposure to ITAR liability.

ITAR harms our national security by undermining our businesses and pushing business out of the US

Shenai 10 – Nina, adjunct scholar at the American Enterprise Institute (February 2, 2010, “Export Control Reform 2010: Transforming the Legal Architecture of Dual-Use and Defense Trade Controls,” http://www.mincomes.it/semproitalia/tavolo_strategico/8_documenti/UN-CEFACT/UN-CEFACT/Contenuti/USA_2010_Export%20Control%20Reform%20Paper.pdf)

No successful reform effort would be complete without paring down the lists of products controlled, curtailing turf battles between cabinet agencies, and bolstering efforts to ensure that sensitive technologies are kept out of the hands of adversaries, among other high-profile priorities. However, there are other arguably fundamental problems with the legal architecture of the U.S. export control system that go to the heart of its effectiveness. Export controls are considered an essential national security function of the U.S. Government. As such, the system lacks many of the basic legal and procedural safeguards which are hallmarks of the U.S. legal system. National security must be a paramount concern in licensing and other decisions in the export control context. However, this does not mean that exporters should have to face  unfettered discretion by government officials or decisions inconsistent with governing statutes and regulations that are unreviewable – that is, all unsubstantiated, in the name of national security. An export control system that is a moving target actually damages national security by stifling U.S. business, undermining U.S. high-tech manufacturing, and in turn driving research and development and manufacturing abroad beyond the reach of the U.S. regulatory regime. Legal reforms of the export control system are needed both to ensure that agencies interpret and follow their governing laws and regulations in a predictable and transparent manner, and to provide recourse when the agencies do not. Added procedural safeguards need not disturb the critical national security calculus in these determinations. This paper argues that national security and due process should not be mutually exclusive in this context. Improvements in the export control system’s legal architecture, namely enacting robust administrative procedural safeguards and limited judicial review while simultaneously protecting classified information and national security determinations, will improve the workings of the system. This paper examines the current legal framework of U.S. export controls and the shortcomings of the existing legal regime, and considers how sister legal regimes under U.S. law could provide models for the reform efforts. Finally, the paper proposes certain reforms to improve the system, including the publication of redacted agency decisions to promote transparency, the creation of administrative records to substantiate agency decisions, and the institution of limited judicial review to create a robust corpus of export control law.

Reform kt STEM
ITAR undermines the US’ ability to attract foreign students to sure up our declining industry

Fisher 10 – William, Lieutenant Colonel, United States Army (March 25, 2010, “U.S. Space Policy and Space Industry Strangulation,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA521763&Location=U2&doc=GetTRDoc.pdf)

The regulatory requirements have also had a negative effect on the pool of human capital available in the U.S. for research and development. For many of the same reasons that materiel was controlled (the ongoing cold war), human capital and intellectual capital are also regulated. In this area the world has experienced great change. As with technology, the regulatory requirements have not changed to meet the requirements of the modern world. Traditionally, the United States had to worry about science and technology flowing out of the country. Today, the U.S. has to be concerned about keeping science and technology flowing into the country. 40 As other countries, India and China for example, experience increased economic growth; investment is made in its human 14 capital. This includes world class schools with advanced curriculua in science and technology. In these, and other emerging countries, a world class education system, coupled with a viable industrial base to provide jobs, and a broadening middle class and upper middle class, makes staying near family, hearth and home an attractive option to studying, working and living in the U.S.. The result is that talented human capital remains home instead of emigrating to the United States. 41 U.S. space policy, implemented through the AECA and ITAR, has impeded the flow of human capital into the U.S. space industry. Because ITAR restricted information can only be accessed by U.S. citizens or shared with foreign citizens through the licensing process (information is treated like an export), hiring talented foreign scientists and engineers is problematic. Compounding the problem is the fact that licenses are granted for specific information and projects and sharing of information across projects, even in the company, is forbidden unless further licensing is obtained. Limits placed on the number of H1B1 Visas, those used for non-immigrating persons with specialty skills who want to work in the U.S., reduce the overall pool available and exacerbate the problem. The reason this is a major problem for the U.S. is because there are not enough U.S. citizen engineering students to support projected growth in the industry. The U.S. Bureau of Labor Statistics is predicting an 11% increase in space related engineering positions between 2006 and 2016. 42 These are new positions and the prediction does not take into account retirements from an aging workforce with approximately 58% of the workforce over 50 years of age. Lockheed Martin has indicated it will need 140,000 engineers over the next ten years just to cover engineer retirements. 43 While enrollment 15 for baccalaureate engineering degrees at U.S. universities in 2008 is primarily U.S. students (94%), foreign students enrolled in masters programs make up almost half the population (43%), and are over half for doctoral programs (52%). 44 Trends from 1999 to 2007 for engineering baccalaureate degrees awarded are fairly flat running between 91% and 94%. The U.S. student to foreign student ratio for masters programs shows a downward trend from 2000 to 2004 but recovered by 2007 to just 1% higher than 1999 at 61%. U.S. student doctorial degrees awarded have experienced a significant and sustained downward trend from 1999 to 2007 with a 16% decline over that period. 45 Two disturbing trends that point to a dilution of the U.S. high technology intellectual base are found in authorship of science and engineering articles and the U.S. share of patent grants issued by the U.S. Authorship, or in this case co-authorship of U.S. science and engineering articles between U.S. and the international community has increased by 27% from 1988 to 2007. This indicates a reduced pool of available U.S. engineers with doctorial level education to drive innovation within the industry. 46 Indeed, this is a two sided coin that clearly shows greater international cooperation, which is welcomed, but it also shows the U.S. science and engineering community not having the resources to author articles independent of the greater international community. Similarly, the U.S. share of U.S. patent grants has been on the decline from 1995 to 2008 dropping by 7% during that period. 47 The number of patent grants obtained by an individual or corporation is an indication of successful and marketable innovation. The drop for the U.S. and corresponding rise in U.S. patent grants for Asian countries is another indication of shifting intellectual capital. 16 It is clear that to sustain growth and fill expected engineering positions that the U.S. will have to depend on talented and specialized foreign human capital. Unfortunately, due to a globally broadened technology base and an expanding middle and upper middle class in many of the countries from which these foreign workers hail, the U.S. might be at a competitive disadvantage. In other words these workers will opt to work at home. Access to information, feeling of being part of a team, the ability to work in a desired discipline or on a desired project will all be factors in the individual decision of where to settle and start or continue careers. AECA, USML and ITAR all work against the U.S. in that they restrict access to information and the ability to work on desired projects because of a perceived threat to national security.

ITAR restricts access of STEM students into our space industry 

Landry 10 – Major, USAF, thesis, Degree of Master of Science in Research and Development Management (August 2010, Kalliroi, “EXPLORING THE EFFECTS OF INTERNATIONAL TRAFFIC IN ARMS REGULATIONS RESTRICTIONS ON INNOVATION IN THE U.S. SPACE INDUSTRIAL BASE,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA535245)

Many believe there is a limited pool of talent available for space technology development projects that may in turn affect the innovation potential in the space industry. It appears that some of the best and brightest individuals choose to work in other industries offering higher salaries or greater prestige. Several respondents acknowledged that for some projects the best talent might be foreign nationals. In such cases, ITAR restricts their participation in the space industry. Some companies will not even consider foreign talent for space projects. In any case, many foreign students, possibly some of the hardest working, are educated in some of the best universities in the 46 U.S. Upon graduation, many of these students will not find employment in the U.S.; they return to their homelands and contribute to the growing competition around the globe. 

ITAR destroys our educated job base and undermines US leadership in innovation

Finarelli and Alexander 8 - Margaret G. ISU Vice President for North American Operations and Joseph K. director of the Space Studies Board (2008, “SPACE SCIENCE AND THE INTERNATIONAL TRAFFIC IN ARMS REGULATIONS,” http://www.nap.edu/openbook.php?record_id=12093&page=R1)

An important premise that was mentioned often during the workshop was that science is intrinsically an international enterprise, whether conducted by private-sector organizations or by academic institutions.1 Unlike industry, universities are inherently open in their operations. Participants noted that advances in space science benefit substantially from the diversity and expertise of foreign researchers at universities and national laboratories and from academe’s open environment for the exchange of information. However, ITAR requirements pose obstacles for international participation in research at U.S. institutions. An important side effect of the obstacles is that international interest is diverted away from the United States as a research partner to alternative foreign providers, such as China, Russia, and India. The experiences of other space agencies (such as the European Space Agency and the Japan Aerospace Exploration Agency) in dealing with the United States on ITAR have led to concerns abroad over collaboration with the United States and have stimulated policies that encourage foreign industry to avoid collaboration and to become autonomous in space projects to avoid the burdens imposed by ITAR. Diminishing U.S. Access to Foreign Expertise Participants argued that the current ITAR regime, contrary to the intent of export-control regulations, serves as a detriment to U.S. national interests in at least two ways. First, there is a “reverse brain drain” effect in which talented U.S.-trained scientists and engineers are avoiding what they perceive as an overregulated U.S. science market. Scientific and technical professionals are reluctant to become engaged in space research, because they find the effort to deal with ITAR frustrating or even insurmountable. Second, the administrative burden, cost, and unpredictable delays leading to loss of contracts to international competitors adversely affect the entrepreneurial small-business base of U.S. third-tier suppliers that are important elements of the U.S. aerospace industry. During the workshop, some participants noted that ITAR is having a serious effect on foreign cooperation with U.S. scientists, especially because of lack of clarity in the regulations, inconsistency in their application, and delays associated with approval of TAAs. Those problems are expected to worsen as projects, such as the James Webb Space Telescope and the Mars Surface Lander, become more ambitious and complex. International participants in the workshop went so far as to speculate that without high-level U.S. government relief on ITAR, the development of highly integrated infrastructure programs, such as those envisioned for human space exploration, will be impossible. Handicaps on Effective Space-Mission Designs In addition to concerns about effects of ITAR on science and technology in the broad sense, speakers noted more specific effects on individual projects. Participants believe that ITAR constraints compromise the capabilities and scientific return of individual space missions by making it difficult for mission science teams to take advantage of the best skills and resources in participating partners’ countries. For example, teams involved in international projects often devise less-than-optimal spacecraft test plans that minimize the exchange of information rather than maximize the chances of mission success, thereby compromising instrument development and testing. ITAR requirements also increase mission cost, technical risk, and schedule uncertainties by restricting the flow of critical but routine technical data required to implement scientific investigations.2

Reform kt SSP

ITAR blocks U.S. space competitiveness and SSP development 

NSSO, 7 (National Security Space Office, Report to the Director, “Space-Based Solar Power As an Opportunity for Strategic Security; Phase 0 Architecture Feasibility Study” October 10, 2007, http://www.nss.org/settlement/ssp/library/final-sbsp-interim-assessment-release-01.pdf) 

FINDING: The SBSP Study Group found in order to successfully address major world problems in energy, environmental and national security, the U.S. needs to identify and then reduce or eliminate all unnecessary barriers to effective international cooperation on, and private industry investment in, the development of SBSP. Regardless of the form of international cooperation, Space‐Based Solar Power will require modification or special treatment under International Trafficking in Arms Regulations (ITAR). • Partnerships between U.S. and foreign corporations are often much easier to create and implement than government to government level partnerships, and more effective when the purpose is fostering economically affordable goods and services. • Application of the International Traffic Arms Regulations (ITAR) may constitute a major barrier to effective partnerships in SBSP and negatively impact national security. Right now ITAR greatly restricts and complicates all space‐related business, as it treats all launch and satellite technologies as arms. This has had the effect of causing America’s competitors to develop ITAR‐free products, and had a negative impact on our domestic space industries, which can no longer compete on level ground. Many participants in the feasibility study were very vocal that including satellite and launch technology in ITAR has had a counterproductive and detrimental effect on the U.S.’s national security and competitiveness—losing control and market share, and closing our eyes and ears to the innovations of the competition while selling ourselves on a national illusion of unassailable space superiority. Effective collaboration, even with allies on something of this level, could not take place effectively without some special consideration or modification. o Recommendation: The SBSP Study Group recommends the early inclusion of global corporations from America’s allies as partners in the development of this new strategic energy resource. U.S. corporations should be encouraged to develop partnerships with foreign‐owned corporations of America’s closest and most‐trusted allies. In order to achieve this objective, U.S. industry should be exempt from ITAR when working with our closest and most‐trusted allies on SBSP systems. U.S. government funded SBSP technology maturation efforts should not include “buy America” clauses prohibiting participation of foreign companies as suppliers to U.S. bidders

Reform kt Military

ITAR undermines our international military cooperation

Farkas 10 - Evelyn N. former Senior Fellow at the American Security Project (April, “U.S. Export Controls: Emerging Consensus On Increasing Risk,” http://americansecurityproject.org/wp-content/uploads/2010/09/US-Export-Controls-Consensus-and-Risk-FINAL.pdf)

In 2007, the U.S. government fined a Georgia-based company for supplying electronic circuit boards to Mayrow General Trading, a Dubai-based company, which re-exported the boards to Iran. The boards were integrated into improvised explosive devices (IEDs), or roadside bombs, that were used in Iraq against U.S. forces. In another case, export controls prevented the U.S. government from sharing counter-IED technology with British forces in Afghanistan, technology that may well have originated in the United Kingdom. 32 U.S. laws placed allied lives at relatively greater jeopardy to U.S. lives in a case where the two forces were operating in the field together. Our ability to operate and cooperate with allies and foreign partners is contingent upon flexible, transparent, and efficient export controls. At various times defense cooperation has been threatened by U.S. regulations. For example, the United Kingdom threatened to withdraw from the multi-nation F-35 Joint Strike Fighter (JSF) program over its concern that it was not receiving access to technology it needed to maintain and modernize the system. This concern, according to a Center for Strategic and International Studies report, “is growing into a major tension and now threatens the closeness of the bilateral relationship. The issue revolves around the limits and restrictions that the United States imposes upon UK access to U.S. defense technologies.” 33 Given the valuable UK contributions to the United States, such as the vertical/short takeoff and landing engine and counter-IED technologies deployed in Iraq and Afghanistan, there is—in addition to the strategic and economic stakes—a scientific stake for the United States in this relationship. As one administration official explains, the current system “harms interoperability and our ability to deploy systems with our allies. We harm ourselves by making it too difficult so we end up encouraging even our closest allies to work together without us. We see it in the ITAR-free campaign and the JSF [program].” 34 

ITAR restrictions undermine the US’ military technology leadership and shock our readiness

National Academies Press 9 – National Academies Press includes the Committee on Science, Security, and Prosperity and the Committee on Scientific Communication and National Security with dozens of qualified experts (2009, “Beyond 'Fortress America': National Security Controls on Science and Technology in a Globalized World,” http://books.nap.edu/openbook.php?record_id=12567&page=R3)

Harm to U.S. military capability. Over time, the harm to the U.S. military capability caused by export controls has expanded and has now reached substantial proportions. In response to export controls, decisions of U.S. corporations actually prevent full utilization of American technology for defense purposes. Some U.S.-based companies that have developed valuable new technology choose to stay out of military markets because they believe (often erroneously) that if they do not sell to the military, then export controls would not apply to them. Other companies opt not to enter fields in which controls may apply and direct their investment capital elsewhere.12 Such decisions deprive the military of the benefits of new scientific and technological developments that otherwise might be available for incorporation into new military systems. Companies with significant commercial markets that continue to sell to the military may suboptimize military systems to minimize the impact of the export controls. As foreign companies and governments fill the competitive gaps left by U.S.-based companies that are not permitted—or choose not—to export, valuable technical developments occur outside the United States to which the U.S. military and intelligence agencies then have no access. The additional financial costs to companies for compliance with export licensing are particularly difficult for smaller, innovative suppliers to absorb, and they are thus deterred from working with the military to solve critical defense problems.13 Export controls also constrain the contribution that allied military forces can make to U.S. military operations. For example, in an overseas military operation, some allies may be cleared to repair U.S. equipment and others may not; this can prevent repair at facilities closest to the theater of operation. Allied military equipment returned to the United States for repair may need to be cleared for “export” (before shipment back) by determining that nothing has changed to affect the equipment’s compliance with U.S. export law. The military thus faces difficulties in outsourcing maintenance and other services to take advantage of lower-cost foreign commercial sources for functions traditionally performed by military personnel. Foreign manufacturers increasingly refuse to install U.S. equipment in systems they produce. If non-U.S. equipment is used, U.S. export controls do not apply. If U.S. equipment is used, then export controls do apply, and the systems may not be shipped or re-exported without approvals that involve a lengthy bureaucratic process. Foreign defense contractors also avoid using U.S. subsystems to avoid U.S. controls that would restrict third-country transfer and other commercial uses.14 Finally, these controls may actually hamper the U.S. government’s own understanding of foreign military capabilities and foreign scientific developments. When components or products are available from many sources around the world, U.S. export controls cannot prevent foreign militaries from acquiring them. Allowing foreign military services to buy such components from U.S. sources can improve U.S. awareness of the characteristics of their systems, which might otherwise be just as capable but less well understood. Given the globalization of science and technology, it is particularly important to monitor technological developments overseas, not only to ensure that U.S. military systems use the world’s best technologies, but also to understand what capabilities might become available to U.S. adversaries. Constraints on interactions between U.S. and foreign researchers will handicap this country’s ability to track global technical developments that might have relevance to national security. As the CSIS Commission on Scientific Communication and National Security put it, “In a world of globalized science and technology, security comes from windows, not walls.”

AT: No Quantitative Data

Even if quantitative data isn’t enough – the US loses massive opportunities for international cooperation because of ITAR

Van Atta et al 8 – Richard, Senior Research Analyst at the Institute for Defense Analyses (October 2008, Mark Bittmann, Paul Collop,y Bradley Hartfield, Bruce Harmon, Marshall Kapla,n Nicolas Karvonide,s Michael J. Lippitz, Jay Mandelbaum, Michael Marks, Malcolm Patterson, Kay Sullivan, “ Export Controls and the U.S. Defense Industrial Base – Revised,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA490280)

ITAR controls, while specific to a limited number of very specialized militaryrelated materials, also entail industrial base dynamics that are largely similar to those described for the dual-use industry. Most of these exports are to established European markets, and most licenses are ultimately approved. As such, no demonstrable adverse impacts were identified due to ITAR’s denial of licenses of US CF-PMC feedstock for military specific aerostructures. However, the Department of State’s implementation processes for the review and approval of licenses is besieged with serious problems including substantial delays, inconsistencies in decision-making, intrusions into supplier-customer relationships, and lack of process visibility, efficiency and accountability. These mounting problems in ITAR’s implementation could reduce US leadership in European defense markets through European integrators designing out US ITAR products and providing incentives for the formation of non-US competitors. ITAR also imposes pervasive controls on technology know-how (i.e. TAAs and MLAs), impacting not only defense firms abroad and foreign defense ministries of close US allies but also directly affecting ongoing DoD military aircraft production (UH-60 Black Hawk), development of future combat systems (F-35 Lightning II) and associated export trade offset ventures. Various manufacturing, and development programs, have experienced scheduling delays, significant increases in costs and impediments to innovation of importance to DoD. Industry reports that millions of dollars of added supply chain costs result from these controls. ITAR is increasingly impacting commercial aircraft production, due to “tainting” of CF-PMC aerostructures. Decades old legacy technology originally developed by industry with DoD funding and (or) qualification testing for a former defense program are typically considered ITAR classified (tainted). The added costs of industry “fire walls” and requalification of legacy ITAR technology for future commercial uses are measured in the tens of millions of dollars. Not only does this conflict with the fundamental business case for advancing a dual-use industrial base for the ultimate benefit of DoD and the civilian economy, but ITAR tainting can retard the continued technology maturation and future evolution of earlier R&D investments. For example, ITAR tainting impacted DoD’s recently concluded $150M Composites Affordability Initiative (CAI), in which private industry contributed 50% of the cost. The commercial aircraft industry is reluctant to commercialize CAI technologies because of ITAR tainting as major aircraft OEMs prohibit use of such tainted technologies in their products. Thus, DoD and US industry are not fully utilizing CAI’s CF-PMC investments for either military or commercial applications. Similar ITAR tainting impedes DoD partnerships with US industry an local universities through such investment vehicles as R&D broad agency announcements (BAAs), internal research and development (IR&D), Small Business Innovative Research/Small Business Technology Transfer (SBIR/STTRs) and Cooperative Research and Development Agreements (CRADAs). US firms and domestic universities are “opting-out” of DoD R&D cooperation opportunities and US industry is offshoring R&D abroad to escape ITAR tainting of future dual-use developments. This is ironic since a cornerstone to the past success of the US dual-use industrial base for CF-PMC aerostructures is founded on the spin-on/spin-off opportunities, public-private collaboration and risk sharing entailed in this dual-use approach. In conclusion, the impacts and effects of export controls on this highly strategic and economically important US industrial base is not meaningfully measured by the modest loss of traditional export sales of physical products. More important are the broader effects on future competitiveness and implications of export controls at the global supply chain level for such a highly distributed manufacturing and R&D enterprise. This wider perspective on larger-scale industrial base impacts of export controls requires developing a greater understanding of national and economic security implications and expanded insights on the highly dynamic and increasingly globalized, dual-use, US advanced materials industrial base. 

Even if there is little quantitative data for the past effects of ITAR – the status quo will push the US out of its innovative leadership role

Van Atta et al 8 – Richard, Senior Research Analyst at the Institute for Defense Analyses (October 2008, Mark Bittmann, Paul Collop,y Bradley Hartfield, Bruce Harmon, Marshall Kapla,n Nicolas Karvonide,s Michael J. Lippitz, Jay Mandelbaum, Michael Marks, Malcolm Patterson, Kay Sullivan, “ Export Controls and the U.S. Defense Industrial Base – Revised,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA490280)

The Institute for Defense Analyses was tasked to assess the economic impacts of export controls on the defense industrial base. In conducting the study emphasis was placed on employing quantitative metrics of these impacts, getting “beyond anecdotes.” The study focused on four industry sectors: satellites, microelectronics, machine tools, and advanced materials. For all of these sectors quantitative data, while generally available on business health and trends, did not reveal major impacts of export controls. With controls limited to trade-related activities to certain proscribed destinations, such as China, North Korea, some Middle Eastern countries, and a few others, and the aspects of what is controlled being limited to certain higher-tech products and processes, by and large the overall economic impact of these controls is marginal compared to the overall scale and scope of these industries. However, the impact on specific leading companies in the most advanced segments of these industries is, along with general globalization trends, encouraging leading edge product development to move overseas. US implementation of export controls act like an import tariff on selected advanced technology products from the US. In a globalizing world, where firms are increasingly multinational and product development is multinational, a tariff on exports encourages firms to move advanced research overseas. In segments where the US maintains a significant historical lead and a diverse industry, such as in satellites and microelectronics, these impacts are not pronounced. In segments such as machine tools and advanced materials, where the markets are dominated by a small number of firms—often only one or two in a given country—export controls could contribute to the US-based firms abandoning the leading edge of the industry. There is clearly an opportunity today for government and US industry to come together to modernize export controls to facilitate the shared goals of national security and economic competitiveness. Certain reforms can be made to simplify the application process, such as more effective information technology solutions and better integration of the various government offices involved in the licensing process. Reforms such as the Validated End User provisions of the recent “China Catch-All” proposal, if implemented appropriately and efficiently, could greatly facilitate maintaining international customer relationships. The control lists themselves need to be continuously updated so that different agencies are not applying different controls to identical technologies and, more importantly, so that time is not wasted attempting to control technologies that no longer warrant such scrutiny, while facilitating faster and better review of genuinely critical technologies.
AT: Reform Now

The current ITAR bill in congress has bureaucratic inefficiencies that will hamper ITAR’s effectiveness – exclusion of China 
Damast 10 – received his J.D. from Georgetown University Law Center in May 2010. He is currently employed by the Air Force Space Command (GEORGETOWN JOURNAL OF INTERNATIONAL LAW, Volume 42, pg. 211-232, “ EXPORT CONTROL REFORM AND THE SPACE INDUSTRY,”)

H.R. 2410 also adds yet another layer of difficulty to the export control regime by maintaining satellites and related technologies on the USML as to China and China alone. This would create serious [*229] problems of administration and enforcement. Historically, items have either been covered by the USML, which distinguishes by use, not destination, or by BIS's Commerce Control List (CCL), which does distinguish by destination or end-use. There is some precedent for classifying items on multiple lists, as many items subject to permissive export on the CCL are also subject to nearly complete denial under the Treasury Department's list of embargoed countries. n112 A key difference arises, though, due to ITAR's lack of a de minimis exception. This will create uncertainty in the application of the law to American exports, because a product may be exported under EAR control but then be re-exported to China far down the distribution chain, long after it has been incorporated into another product. For example, a component may be exported to Europe or Japan permissively under EAR jurisdiction for use in manufacturing a commodity satellite bus. That manufacturer may also source the same part from a foreign supplier. The satellite may then be bought by an operator who decides shortly thereafter to launch from China. The satellite component would then become subject to all of the restrictions of ITAR, including the need for a TAA and DTSA monitoring--possibly without the knowledge of the exporter, manufacturer, operator, or launcher. Had the item been covered by ITAR throughout, the exporters would have had to be responsible for their product through the entire supply chain and any attempts at re-export would have required licensing; the same is true under EAR for items requiring licenses, which is not the case for de minimis parts. Given the severity of the penalties for violating ITAR, n113 this places a heavy burden on exporters. In practice, the regulations would be unenforceable unless the original manufacturer kept tabs on the part all the way down the line until final disposition. Enforcing the regulations would therefore require such an effort. At that point, the protections required would only be slightly less intrusive than ITAR--if so, the legislation will have failed to achieve its stated purpose. An additional complication arises in that some satellite components, such as certain kinds of communications equipment and solar panels, are currently classified not under ITAR jurisdiction, but under EAR jurisdiction. From an administrative perspective, this would require keeping two lists: one for satellite components on the CCL as of the date of H.R. 2410's passage and one for those subject to ITAR. Under the bill, those that were on the CCL, such as solar panels, could be exported to China as much as [*230] allowed under the EAR, while those that were not, such as fuel for a satellite's maneuvering rockets, would be subject to ITAR. A further complication could arise in that the Executive could choose to place some of the items currently under EAR jurisdiction under ITAR jurisdiction. At that point, the Executive might lose the discretion to return them to EAR jurisdiction for export to China. Alternatively, a separate list would need to be maintained of those items that were originally subject to EAR as of the date of the bill's passage but were subsequently transferred to ITAR jurisdiction: the Executive might then retain the discretion to return those items to the CCL. Given these problems of implementation, it might be better to eliminate the China exclusion entirely and simply allow BIS to subject satellite exports to China to the highest levels of licensing scrutiny afforded under the EAR. Furthermore, the post-Tiananmen requirement that the President approve, and notify Congress of, every satellite exported to launch from or by China remains in effect. n114 If Congress were truly worried about Chinese military use of civil American space technologies, it could simply mandate a general policy of exclusion under the EAR, thus preserving the de minimis exception. Alternatively, it could add a de minimis exception to ITAR. The current political climate, however, allows for none of these changes. In fact, the original draft of the bill did not include the China exclusion; its addition was necessary to pass the bill.

Aff

ITAR kt Tech Transfer
ITAR is key to preventing military technological transfer to maintain a US advantage

Hahn 9 – Ila, Major, USAF (April, “MANAGING U.S. MILITARY TECHNOLOGY AND ARMS RELEASE POLICY TO ISRAEL,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA539666)

Military technology is protected by the DoD via the International Program Security Initiative. This multilayered approach to protect sensitive military program information is vital to ensure U.S. national security and to maintain the most technologically advanced military in the world. In accordance with the laws governing defense export, the Defense Technology Security Administration (DTSA) is chartered to be the DoD’s agency in administering the International Technology Security Program. DTSA’s mission includes “maintaining the U.S. military technological advantage while supporting interoperable coalition forces.” 42 Potential technology exchange is evaluated during the licensing process and only when it is determined to be in the U.S. national interest to share information, is technology release authorized. Each nation is treated differently based on its relationship to the U.S. and any international and bilateral agreements that may be in place. Within the guidelines of the export laws and directives listed above, there are two main channels for nations to obtain arms and military technology: government programs and commercial programs. Commercial programs are those that are initiated by a contractor, such as a direct commercial sale. 43 These programs, when used for defense articles, require licensing or export authorization through the ITAR processes. This method of export side-steps many of the other governmental controls in place to monitor arms exports and is typically used for items that are not as high-tech or sophisticated. Sales of items that are considered dual-use (items that have both a civilian and military use) also fall under the jurisdiction of the Department of Commerce under the Bureau of Industry and Security. Such items are additionally regulated to ensure that all national security controls are in place, sales are consistent with U.S. policy and items are not in short supply. 44 

ITAR is key to prevent technology transfer – that’s the linchpin of our military predominance and prevents terrorism and prolif

Broniatowski et al 5 – David, five graduate students presenting a shared research paper approved by professors (September 2005, Jordan, Long, Richard, Wiebel, “Balancing the Needs for Space Research and National Security in the ITAR,” http://web.mit.edu/mgr/www/Portfolio/Balancing%20the%20Needs%20for%20Space%20Research%20and%20National%20Security%20in%20the%20ITAR.pdf)

The United States enjoys primacy in military affairs around the globe due in large part to the relative strength of its scientific and engineering establishment. The U.S. military is able to apply a wide array of technologically enabled tools in conventional engagements and nuclear deterrence. This technological superiority today stems from the World War II era experience that investment in scientific research and development can win wars. Recent conflicts in the Persian Gulf, Kosovo, and Afghanistan dramatically illustrate the prowess of the United States military against conventional military forces. The United States’ ability to leverage technology enables the U.S. to outmatch potential adversaries in military capability while committing far fewer troops to the conflict. Globally, the U.S. National Security Council is provided unmatched power projection capabilities by stealth aircraft, global positioning system (GPS) guided munitions, unmanned aerial vehicles, nuclear submarines, and ten carrier battle groups. 1 The relative scientific advantage enjoyed by the United States is a critical enabler of our military capabilities. Space technology in particular has become a vital component of the United States military. The U.S. military utilizes space for many key aspects of military operations: communications; navigation; missile warning; weather forecasting; and intelligence, surveillance, and reconnaissance. Satellites are efficient means to collect, transmit, and distribute information to the warfighter. 2 Foreign entities employ a variety of techniques to glean militarily applicable knowledge from the United States. Knowledge transfer may occur through covert actions as well as overt methods. Whether channeled through illegal purchases of equipment from third party nations and industrial espionage by foreign agents or through academic exchanges and open literature, technology transfers can be militarily significant. Regulations must, therefore, uphold the national security interests of the United States. Four steps compose the process of diffusion of technology to a state’s potential adversaries: 3 1. Development of an awareness of existing information and/or hardware 2. Transfer of information and/or hardware 3. Absorption of knowledge into indigenous innovation 4. Improvement of foreign entity’s military strength Given the synergies between commercial and civil space activities, and military and intelligence space activities, space research institutions are rich targets where foreign nations may acquire critical U.S. scientific knowledge, hardware designs, and technical skills. Furthermore, by monitoring the status of U.S. progress in various space system technologies, foreign nations are better able to allocate resources to counter U.S. space capabilities. 4 In addition to the diffusion of national security technology to foreign nations, the September 11 th attacks introduced a new security environment in which the asymmetric threats of terrorism became a fixture in U.S. society. Although terrorism had struck the United States before, 9/11 increased the consequences of the threat by several orders of magnitude. This event fundamentally changed the risk preferences of decision makers in government and, in doing so, the enforcement of U.S. export control policy. Terrorism may or may not alter the underlying rationale for ITAR restrictions. 5 Proponents of the reactionary perspective point out that ITAR covers weapons that terrorists have not used to date and may not ever use due to the complexity entailed in creating, transporting, and deploying them successfully. Proponents of the precautionary perspective respond to 9/11 by demanding more stringent ITAR regulations. From the precautionary perspective, the threat of terrorist organizations buying or stealing weapons of mass destruction underscores the need to curb proliferation, including more stringent export control policy. In contrast to rogue states, terrorist regimes are unlikely to develop indigenous technologies. However, terrorists are certainly capable of buying or stealing technologically enabled weapons systems and then gaining training in those systems through the export of information. As such, it is in the interests of the United States to limit the proliferation of weapons technology and training. Over the last decade the United States has fought brilliant military engagements against conventional military forces in the Persian Gulf, Kosovo, and Afghanistan. The success in these conventional conflicts can be traced to the revolution in military affairs (i.e., the application of modern science and engineering to weapons technology). The military importance of scientific superiority is now recognized both in the U.S. and by potential adversaries around the world. The rise of the threat of terrorism increases the scope of technologies applicable to protecting American citizens but does not alter the need for export controls. Protecting a strong, technologically enabled innovation system in the United States is necessary to maintaining primacy in global military affairs.

ITAR is necessary to prevent technology transfer to China – dual-use technology provides incentives

Cheng 10 – Dean,  Research Fellow in Chinese Political and Security Affairs in the Asian Studies Center at The Heritage Foundation (December 13, 2010, “Export Controls and the Hard Case of China,” http://www.heritage.org/Issues/Arms-Control-and-Non-Proliferation)

The People’s Republic of China is a major U.S. trading partner and a potential antagonist. Thus, the United States has good reason to exercise some control over U.S. exports, particularly of sensitive technologies. However, current U.S. export controls are often counterproductive, failing to deny opponents and potential opponents access to sensitive U.S. technologies, while inhibiting cooperation with U.S. allies and placing U.S. companies at a competitive disadvantage in the world market. The Obama Administration’s efforts to streamline the export control system have great merit, but need to focus on maintaining U.S. advantages, creating a nimble export control system that adjusts quickly to technological advances, and attaining a better understanding of the intricate connections between the military and civilian sectors of the Chinese economy. Each year, the United States exports billions of dollars in manufactured goods. Some of these items are explicitly military (e.g., fighter aircraft and tanks), while others are dual-use, including advanced materials, computer processors, and software. It is clearly in the interests of the United States to maintain some degree of control over its exports, if only to safeguard security-related technologies and deny them to its potential adversaries, as well as to support other aims such as nonproliferation. However, the United States has an equally high interest in supporting a healthy U.S. economy and fostering international political links, which require sustaining a robust portfolio of exports. These two goals, while hardly irreconcilable, at times work at cross-purposes. This is especially true with the People’s Republic of China (PRC). Indeed, China is arguably the crucial case for export controls because it is the most difficult state to address. The PRC is both a major U.S. trading partner and a potential antagonist. The desire to limit PRC access to sensitive U.S. technologies therefore inevitably collides with the interest of engaging the PRC as a trading partner. The growing assertiveness of the Chinese People’s Liberation Army (PLA), coupled with an expanding Chinese defense budget, has steadily improved the capabilities of the Chinese military. In the interests of hedging against the PRC as a near-peer competitor, the United States clearly has incentives to limit Chinese access to sensitive technologies. In today’s world, however, the rise of the global supply chain has complicated security calculations. Purely military technologies are becoming fewer, and dual-use technologies tend to dominate. Meanwhile, China has deliberately pursued a policy of “civil–military integration,” trying to maximize the interplay between its military and civilian industrial bases. The problem is then to restrict Chinese access to truly critical technologies, while still reaping the benefits of free trade. This is further complicated by the flawed system of U.S. export controls. Byzantine rules, fragmented oversight, and often outdated definitions hamper trade as much as they restrict access to sensitive technologies. As the Administration seeks to address these problems by overhauling the export control system, it should explicitly state the reasoning behind the export restrictions, require regular reevaluations of which goods are subject to export controls, and try to better understand the intricacies of China’s military and civilian industrial complexes. This study analyzes the U.S. export control system with special regard to the PRC. It first reviews some of the unique difficulties posed by the PRC and its military industrial complex because any reform of export controls will need to take into account Chinese characteristics. It will then examine the current export control legislation and offer recommendations for reforming the current system.

ITAR has successfully blocked China from obtaining global commercial leadership

Dinerman 7/7 – Staff Writer for Hudson News and Space Review (July 7, 2011, “China's Continuing Drive For Space Power,” http://www.hudson-ny.org/2242/china-space-power)

Sometime between now and the end of this year, China plans to launch the first module of its new space station, confirming that China is determined to become a full-fledged, independent, comprehensive, world class power in outer space. China's methodical strategy of pursing mutually-supporting civil, commercial and military space activities is beginning to pay off. Space launch rockets can lift both civilian and military satellites; sensor technology can be adapted for both science and spying; communications systems are equally able to transmit orders to go to war or orders for children's toys. China's civil space projects include not only the space station and the manned Shenzhou capsules that will carry its Taikonauts to it and back, but also deep space probes such as the Chang'e 2 probe, which has now been dispatched from lunar orbit to a point almost a million miles from Earth. Its commercial activities until now have been limited to communications satellites and occasionally selling low-cost space launch services. US ITAR (International Trade in Armaments Regulations) technology export rules have, effectively prevented China from becoming a major player in the commercial space field. This has occurred in spite of efforts by some European aerospace firms to circumvent US restrictions by building so-called "ITAR Free" satellites.

Links to Politics
CP links to politics - Overhaul of ITAR will face republican backlash

Svitak 11 – Amy, staff writer for SpaceNews (May 13, “U.S. Lawmakers Question White House About Overhaul of Export-licensing System,” http://www.spacenews.com/policy/110513-question-overhaul-export-licensing.html)

WASHINGTON — A White House proposal to overhaul the U.S. export-licensing system could face an uphill battle against Republican leaders in the U.S. Congress who say a compelling case has yet to be made for a wholesale restructuring of the process, which strictly regulates the sale of military and dual-use technologies overseas, including U.S. commercial communications satellites and components. In August 2009 the administration of U.S. President Barack Obama embarked on a far-reaching effort to reform the way federal government agencies review and process U.S. export license applications, a charge spearheaded largely by outgoing U.S. Defense Secretary Robert Gates. But during a May 12 hearing of the U.S. House Foreign Affairs Committee, Rep. Ileanna Ros-Lehtinen (R-Fla.) said the administration’s plan to dramatically overhaul the export-licensing system would require new legislative authority to implement, and that a compelling case has yet to be made for such sweeping reform. “The administration should reconsider this time-consuming exercise and focus on common sense reforms upon which we can all agree,” Ros-Lehtinen, who chairs the committee, said in opening remarks. Ros-Lehtinen said she plans to introduce legislation this year that would subject generic parts and components on the U.S. Munitions List (USML), a roster of militarily sensitive items whose exports are licensed by the U.S. Department of State, to less-rigorous export controls. “Unlike the breathtaking scope of the proposed administration reforms, this initiative can be implemented in a timely manner without precipitating institutional gridlock or sparking significant friction with the legislative branch,” she said.

Not Conclusive
There is not a sufficient amount of evidence to make conclusive analysis of ITAR’s effects – annual sales fluctuations prove – also there are no major markets for ITAR to impact in China

Van Atta et al 8 – Richard, Senior Research Analyst at the Institute for Defense Analyses (October 2008, Mark Bittmann, Paul Collop,y Bradley Hartfield, Bruce Harmon, Marshall Kapla,n Nicolas Karvonide,s Michael J. Lippitz, Jay Mandelbaum, Michael Marks, Malcolm Patterson, Kay Sullivan, “ Export Controls and the U.S. Defense Industrial Base – Revised,” http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA490280)

The precise economic impact of such delays and additional constraints on US satellite firms on the overall US satellite industry is difficult to discern against broader trends in the satellite industry, which is cyclical and “lumpy” due to the small number of launches in any given year. The transfer of export controls on satellites from CCL to ITAR in 1999 corresponded with a major downturn for the worldwide industry. Satellite manufacturers faced significant overcapacity due to the development of larger, longerlasting satellites, and more efficient use of spectrum. 8 The combination of growth in power, size, and design life make the average satellite of today approximately nine times more capable than the average satellite launched in 1990. Additionally in the mid-1990s, the European firms EADS and Alcatel aggressively entered the satellite market. Given these trends, US satellite revenue hit an all time low of $3.2 billion in 2005, and overall US market share decreased as well. The global export market is comprised primarily of commercial geosynchronous (GEO) satellites, and US commercial GEO satellites are the predominant US satellite export. From 1995-2006, export revenue from commercial GEO programs was about half of US firms’ total GEO revenues. The US has historically dominated the global GEO export market. However, US market share for satellite prime contractors between 1995 and 1999 (under CCL control) was 68% compared to 58% between 2000 and 2006 (under ITAR), while EU firms’ market share increased from 19% to 28% during the same periods. US industry cites this shift as evidence of the impact of tighter export controls. For example, Canadian TELESAT bought fifteen satellites from US vendors prior to 1999 but acquired the last three from Astrium, stating to the US vendor, “We will not buy from US due to export controls.” Nevertheless, analysis indicates that changes in US GEO market share have been consistent with trends in the global GEO and domestic US satellite markets. Due to the small number of launches, market share can vary widely by manufacturer and by region from year to year. For instance, US market share in 2005, measured in revenues, was 37%, but in 2006 it was 75%. Thus, while the entry of European firms into the satellite market clearly created additional options for the satellite telecommunications service providers, the data is not conclusive that export controls have had a major impact on the competitive position of US satellite makers and subtier suppliers. Major telecommunications service providers represent a large share of the commercial GEO market. These customers tend to purchase from companies from a specific region. Eutelsat, a European intergovernmental organization, has always purchased from European companies. Similarly, many US companies only buy US-made satellites. Moreover, customers switch manufacturers within a region: Data show that customers will often change prime contractors, even within major constellations. Viewed from the perspective of customer buying trends, Canadian TELESAT is the only example of a major customer permanently moving away from US manufacturers after the change in export jurisdiction from CCL to ITAR. Arabsat, while blaming ITAR for not buying US satellites, has actually never purchased a US satellite. ITAR controls may have contributed to a drop in US sales to European customers, but the US presence in Europe was small to begin with. While China has never been a large GEO customer, those satellites it has imported have been mainly from the US. However, since 1999 a European firm has won a few contracts. Over the next decade the Teal Group forecasts sixteen Chinese satellite programs scheduled with all of these being indigenous. With the Chinese seeking to produce satellites for themselves, there are no major market opportunities in China for ITAR to impact. China claims to be achieving “many important technology breakthroughs through independent research” and, as in other technology areas, is pursuing increasingly sophisticated indigenous capabilities. This raises the prospect that in the future China may be a competitor in satellites rather than a customer. Satellite component markets tend to be linked to the prime contractors and hence show the same regional biases: European primes tend to use European subcontractors, and US primes buy from US firms. Because US component manufacturers did not have a large share of the European market before 1999, US firms did not appear to lose market share abroad following the 1999 ITAR change (though the study’s data on this was limited). Outside Europe, the US component manufacturers have increased their foreign market share. Recent moves by European firms, which sometimes advertise their offerings as being “ITAR-free,” may erode the small foothold US component manufacturers have in emerging foreign markets. Universities have claimed that export controls make US graduate school less attractive relative to their foreign competition, inhibit their foreign faculty in their research, interfere with cooperative research with foreign nationals, and force universities to decline certain research grants. Analysis of the data did not confirm any of these effects, though data specific to the satellite industry was not readily available. In conclusion, export controls are only one factor in the buying decisions of satellite customers. European capabilities and presence were growing relative to the US before the shift from CCL to ITAR, and all existing manufacturers can expect to lose market share as emerging countries develop indigenous capabilities. All in all, there is little quantitative evidence that export controls have diminished US prime contractors’ success in international markets. This being said, strong and increasing foreign availability raises strong doubts as to whether US export controls have any benefit for US national security that would justify stringent ITAR controls. If the intent of US export control policy on satellite technology is intended to keep China behind the state of the art, to keep US firms ahead of rest of world, or to sustain US industrial capabilities, these policies have failed. If anything, export controls have likely spurred foreign governments to develop their own industrial capabilities and avoid use of US technology.  

Can’t Solve
ITAR reform’s one-size fits all attitude undermines its effectiveness and can’t solve prolif

Burris 10 – Mathew, Major, USSTRATCOM (January 1, 2010, “TILTING AT WINDMILLS? THE COUNTERPOSING POLICY INTERESTS DRIVING THE U.S. COMMERCIAL SATELLITE EXPORT CONTROL REFORM DEBATE,” http://www.faqs.org/periodicals/201001/2218309341.html)
An additional complaint about the ITAR centers on the fact that allies and non-allies are similarly treated, thereby creating a world of "many sticks and few carrots."276 The implication is that the ITAR is a "one size fits all" regulatory regime that fails to treat allies as allies should be treated.277 In other words, the U.S. should offer its allies more carrots. As indicated above, dissimilarities in the export control regimes of the U.S. and its allies can lead to the reexport or diversion of ITAR-controlled technologies. In this regard, and with the exception of Canada, allies and non-allies are treated similarly in that DDTC licenses prohibiting the reexport or diversion must be obtained prior to the export or temporary import of ITAR-controlled technologies.278 This is necessary to achieve the nonproliferation policy aims of the AECA and the STNDAA for FY 1999.219 Beyond this reality, there is an additional aspect of the "one size fits all" argument that bears further examination. Even a cursory reading of the ITAR reveals the extent to which allies of the U.S. are advantaged above non-allies in the ITAR licensing process, both in terms of licensing metrics and otherwise.280 Indeed, among the advantages is a "blanket exception" the ITAR affords for COMSAT exports to NATO and major non-NATO allies.281 As should be clear by this point, COMSATs are a major driver of the export control reform debate. Even so, the discourse reviewed for this article - to include the congressional record - does not reveal the extent to which U.S. COMSAT manufacturers are taking advantage of this "blanket exception" or the extent to which it affects the licensing process overall. In fact, this exception is never mentioned. Taking just this one example, how can it be said that the export control regime is a world of "many sticks and few carrots" if it has not been determined the extent to which the existing carrots are being utilized? Arguably, this type of overstatement is a rhetorically effective means of promoting a reform agenda, but that does not necessarily make it true. b. American Exceptionalism? Representative Brad Sherman, the aforementioned Chairman of the House Subcommittee of Terrorism, Nonproliferation and Trade recently opened a hearing on the topic of export controls for satellite technology by saying, "we are the only country that controls satellite exports as if they were armaments."282 This is a rhetorically powerful claim. It connotes that the U.S. approach to satellite exports is sui generis - and presumably out-oftouch with the way the rest of the world is operating. Ellen Tauscher, who is now Undersecretary of State for Arms Control and International Security, similarly indicated, "[u]nlike other nations, the US controls commercial satellites as defense articles."283 As mentioned above, the DDTC is currently in Undersecretary Tauscher's charge. Despite their bona fides in the realm of export controls, both Representative Sherman and Undersecretary Tauscher have advanced a notion that is demonstrably false - that is, the notion that the U.S. is the only nation that controls satellite (qualified as "commercial satellites" in Undersecretary Tauscher's case) exports as munitions.284 First, it bears mentioning that since the DDTC appears to deny only around one percent of the license applications it receives, regulating commercial satellites and related technologies as munitions as opposed to commodities is, in reality, a distinction without a difference. While the process for obtaining the license may be different, the result is the same - i.e. approval.285 Putting that fact aside, the French, for example, control commercial remote sensing satellites as munitions.286 Remote sensing satellites constituted 8 percent of the total worldwide commercial payloads launched between 2005-2009.287 While COMSATs have been the proverbial cash cow in the commercial space sector since its inception, "[fjhere is a significant increase of commercial interest in Earth Observation..."288 To the extent that U.S. companies are disadvantaged by the "munitions yoke" being placed around remote sensing satellites, so too are the French (Thaïes Alenia is based in France). Notably, U.S. manufacturers built 4 of the 12 commercial remote sensing satellites launched between 2005-2009; French manufacturers built none.289 The European Community Regulation governing the export of dual-use goods allows the export of space-qualified remote sensing technologies to certain thresholds, above which the technologies are considered munitions.290 Again, to the extent that U.S. companies are disadvantaged by the "munitions yoke," so too are European companies for remote sensing technologies exceeding certain thresholds (EADS Astrium is based in the Netherlands). The effect of overstatements such as these - whether relating to the treatment of allies under the ITAR regime or the notion that the ITAR is singularly unique in its treatment of commercial satellite technologies - is that the U.S. export control regime appears more dysfunctional than it actually is. As a result, these statements arguably do a disservice to the reform debate by further obfuscating an already complex set of issues. 

ITAR does not hamper our industrial base – any failing is a result to greater trends of decline that can’t be solved by reform

Burris 10 – Mathew, Major, USSTRATCOM (January 1, 2010, “TILTING AT WINDMILLS? THE COUNTERPOSING POLICY INTERESTS DRIVING THE U.S. COMMERCIAL SATELLITE EXPORT CONTROL REFORM DEBATE,” http://www.faqs.org/periodicals/201001/2218309341.html)
These new multipolar realities do not portend doom for the U.S. in the realm of commercial space. The U.S. is still the leader in commercial space by a wide margin and there is little reason to believe that will not remain the case for years to come. Even so, doomsaying within the export control debate continues. One of the common themes in the export control reform debate is that revenue drives innovation and thus, the impetus for ITAR reform: open up foreign markets to the U.S. space industrial base and the resulting increases in revenue will spur further innovation and guarantee U.S. dominance in space for the future. Yet the fact is, no other government in the world currently invests in space technologies to the extent that the USG does; no other country's space industrial base currently garners the commercial revenues that are garnered by the U.S. space industrial base. As such, the notion that other countries are somehow going to achieve parity with or outpace the U.S. without a similar investment by their respective governments and/or without similar commercial revenues for their respective space industrial bases, does little more than strain credulity. At the same time, if other countries do manage to achieve parity or outpace the U.S. in the creation of innovative space technologies without making a similar government investment or without a similar commercial revenue stream, then that portends a larger problem - beyond the purported commercial revenue lost or expended as a result of the ITAR. To the extent that this is already true or to the extent that the U.S. space industrial base if failing to meet all of the needs of the USG or commercial sector, criticism of the ITAR may be overshadowing or, at the very least, obscuring an as yet unidentified larger problem with the U.S. space industrial base. 

Major ITAR revisions can’t solve heg and risk Iranian and North Korean proliferation

Burris 10 – Mathew, Major, USSTRATCOM (January 1, 2010, “TILTING AT WINDMILLS? THE COUNTERPOSING POLICY INTERESTS DRIVING THE U.S. COMMERCIAL SATELLITE EXPORT CONTROL REFORM DEBATE,” http://www.faqs.org/periodicals/201001/2218309341.html)
Arguably, the hardest decision associated with the removal of certain technologies from the USML is whether the U.S. is prepared to countenance the arming of its enemies or potential enemies with technologies that could come back to harm Americans or, at the very least, facilitate the same. Indeed, if the costume jewelry currently controlled under the ITAR is deregulated and allowed to be exported without a license (i.e. also not a licensed export under the CCL), that technology could - and probably will - end up on an Iranian or North Korean satellite at some point in the future. Although there is clearly no right answer to this philosophical quandary, it should nonetheless give pause to policy makers when determining what items should be removed from the USML. Finding a solution to issues relating to globalization, the development of advanced space technologies elsewhere, and multilateralism are elusive and also highlight the geopolitical complexities of the export control reform debate. In this regard, the ITAR should not be made the scapegoat for the apparent decline in U.S. market share in the realm of space technologies absent empirical evidence to the contrary. Such empirical evidence does not currently exist. Nevertheless, as the ITAR is the one element of this apparent decline in market share that is within the control of U.S. policy makers, the urge might be upend it in the hopes that the U.S. will regain its hegemonic position in space. That is unlikely, irrespective of the path ultimately chosen by policy makers. As indicated above, "[n]o matter what the United States does, multipolar space will create new policy realities." 

Non-Unique 

--- Licenses on the Rise
Non-unique – license applications increasing now

Burris 10 – Mathew, Major, USSTRATCOM (January 1, 2010, “TILTING AT WINDMILLS? THE COUNTERPOSING POLICY INTERESTS DRIVING THE U.S. COMMERCIAL SATELLITE EXPORT CONTROL REFORM DEBATE,” http://www.faqs.org/periodicals/201001/2218309341.html)
Again, the DDTC makes available on its website the total number of license applications processed per year, but does not provide breakouts for particular DDTC divisions. All else being equal, one would assume that if the ITAR is truly affecting the ability of U.S. companies to compete in the global marketplace - "imposing excessive burdens for businesses and therefore imped[ing] the flow of legitimate trade and technology transfers"254 - license applications would be decreasing. While the overall number of licenses applications processed by the DDTC increased from 70,000 in 2006 to 84,000 in 2008, that fact cannot necessarily be imputed to the Space and Missile Technologies Division.255 (6) Of the license applications processed by the Space and Missile Technologies Division annually, what percentage are denied on substantive grounds? (7) What percentage of license applications processed by the Space and Missile Technologies Division annually are for the export of space technologies to NATO and major non-NATO allies? The importance of the answer to these questions for purposes of the export control reform debate cannot be understated. In 2006 for example, the DDTC license denial rate was around one percent.256 During that same time period, it was reported that the denial rate for exports to the U.K. was just .01%.257 If denial rates are this low for licenses relating to space technologies, then the debate is not about the USG denying U.S. manufacturers the ability to export or temporarily import those technologies, but rather the regulatory processes and procedures under which those technologies are exported.258 In this respect, the efficiency of those processes and procedures - particularly as compared to U.S. competitors - is of paramount importance. However, without any benchmarking how can one say how much improvement in this area is needed, if any? (8) What percentage of license applications processed by the Space and Missile Technologies Division annually are submitted by non-prime contractors? (i.e. tier-2 subcontractors and tier-3 commodity suppliers) (9) Have the percentages of license applications for tier-2 subcontractors and tier-3 commodity suppliers increased, decreased or remained flat over the years? Similar to the questions relating to the overall number of license applications processed by the Space and Missile Technologies Division, these questions go to the health of tier-2 and tier-3 companies. Currently, the health of these companies is being gleaned from the DoD's Defense Industrial Base Assessment and repeated in the 2008 CSIS Study.259 If the tier-2 and tier-3 companies are in fact being adversely affected by the ITAR, as claimed by the CSIS, then one would presume license applications from these companies would be decreasing. 

--- Reform now

Non-unique – ITAR momentum is building with strong support from all angles

Damast 10 – received his J.D. from Georgetown University Law Center in May 2010. He is currently employed by the Air Force Space Command (GEORGETOWN JOURNAL OF INTERNATIONAL LAW, Volume 42, pg. 211-232, “ EXPORT CONTROL REFORM AND THE SPACE INDUSTRY,”)

This possibility drew the attention of the national security establishment to a position the commercial industry has taken since the Thurmond Act was passed: American export controls for satellite technology are overbroad. Since 1999, the industry and its allies in Congress have stood behind numerous attempts to reform the system, drafting bills in 2000, 2001, and 2004 that failed to advance. n72 Until recently, though, opponents of reform cited national security as a chief concern; after 2001, the War on Terror and the threat of weapons technologies in terrorist hands provided further grounds for opponents of loosening export control to stymie these efforts. n73 Former Deputy Secretary of State John Negroponte pointed to terrorist groups, criminal gangs, and drug traffickers as reasons for strengthening export controls, in addition to organized Chinese efforts at industrial espionage. n74 In regards to controls of satellite technologies, specifically, China is still perceived as the primary threat. Tom Moore, a senior Republican staffer on the Senate Foreign Relations Committee, described China as the third rail of export control, which could be used to score political points at the expense of any party loosening controls in that area, especially after its 2007 anti-satellite missile test. n75 At a 2008 conference, Moore opined that restoring the 1990s status quo would be [*223] politically impossible. n76 Dana Rohrabacher, a Republican Representative from California, pointed out at an early 2009 hearing on export controls that while ITAR reform was needed, the Cox Committee finding that China used American technologies to improve its missile arsenal still held and needed to be taken into account: " [L]et us be as single-minded as possible in stopping items from the United States Munitions List, like Eutelsat payloads, from falling into the hands of the Peoples Republic of China and other proliferators." n77 The Eutelsat payloads in question were, of course, commercial communications satellites. Change would thus prove impossible without the participation of the national security establishment. Even though DDTC has streamlined its processes and hired more personnel in response to industry concerns, these improvements could not alleviate the difficulties that are built into the system's fundamental structure. n78 In 2006, the Department of Defense became concerned enough to initiate a survey of the effects of export control on the space industrial base in conjunction with BIS. n79 Further, in April 2007, the State Department International Security Advisory Board issued a report declaring that ITAR was too broad and was harming both American competitiveness and its ability to cooperate with partners in space exploration. n80 Later, in May 2007, while the industrial base survey was ongoing, the Department of Defense commissioned the Center for Strategic and International Studies (CSIS), a non-partisan think tank, to investigate the issue and formulate recommendations for reforming the export control process. n81 CSIS issued its report in February 2008. As it turned out, the complaints by industry and the recommendations of national security professionals incorporated several common themes, including: . Removal of some satellite and space technologies, including, at a minimum, commercial communications satellites, from the USML. [*224] . A regular review process for determining whether items should remain on USML, using criteria including foreign availability. . A de minimis threshold for applicability of the law. . A higher dollar value threshold for Congressional reporting requirements, given inflation since the 1980s. n82 While the Bush Administration recognized the need for changes to the export control system, n83 the 2008 election cycle prevented any action that year. And even though President Bush signed bilateral treaties allowing for closer cooperation with America's closest defense allies, the United Kingdom and Australia, the Senate refused to ratify them. n84 Still, it is clear that a turning point has been reached: framing the debate in terms of why export control reforms are necessary for national security has created a space in which change is possible. II. THE FUTURE OF EXPORT CONTROL In 2008, Barack Obama made a campaign promise to reform ITAR, to ensure that America's space industries could remain competitive while still protecting national security. n85 While the President's agenda and the 111th Congress have been dominated by the deal making and theatrics of bills dealing with economic stimulus, health care reform, climate change, and bank regulation, export control reform has not been forgotten. The President has continued to issue statements in support of export control reform. n86 More importantly, he has backed his words up with administrative action, asking the National Security Council to chair a taskforce to review the current system and recommend changes. n87 The guidelines provided to the taskforce include the following: [*225] . Controls should focus on a small set of key technologies capable of pos[ing] a national security threat. . Controls should be fully coordinated with multilateral export control regimes. . Unilateral controls of widely available items are ineffective. . Controls should be easy to update, whether to add or remove items. . The system must be transparent, predictable, and timely. n88 These guidelines seem driven by many of the concerns expressed by industry. Although the taskforce has returned its report to the Administration, however, it has not been made public at this time. Congress has also responded. Within a month of the Obama inauguration, the House was debating the issue. n89 The first part of space export control reform to become law came as part of the National Defense Authorization Act of 2009. n90 Section 1248 of that Act requires the Secretary of Defense and the Secretary of State to review the risks associated with removing satellite and space technologies from the USML, and to recommend changes to the process and implementation of American space export control policy, including what should be removed from the USML and what safeguards should be used to protect sensitive technologies. n91 This approach, however, may be seen as part of a piecemeal strategy by the Administration to move to a single list with different tiers of controls. Secretary of Defense Robert Gates announced at a speech on April 20 that the Administration would like to move to a system where there is one export agency overseeing one list with one set of procedures and one set of enforcement. n92 While such wide-ranging reforms would require Congressional action, synchronizing EAR and ITAR could be done administratively. n93 Secretary Gates also called for a stronger multilateral regime to rebuild the international consensus brought about by COCOM, pointing out that export control efforts without such a consensus would have limited utility.

Reform in the status quo – Obama administration reforms are different

Kraemer 10 (Jay R., Adjunct Professor of Law @ Georgetown; Partner, Fried, Frank, Harris, Shriver & Jacobson LLP, “Obama Administration Announces Proposed Comprehensive Reform to U.S. Export Control System, Including Single Licensing Agency and Single Control List”, April 26, http://www.friedfrank.com/siteFiles/Publications/5C4A571AEE61E0D143BA121339B39FC3.pdf)
There has long been a consensus, in government, academia, and the exporting community, that the present system is badly ―broken‖ and in need of comprehensive and fundamental reform. However, in the past, the defense establishment and the business community have been on opposite sides when it came to the substance of the needed reforms. Within the Obama Administration, however, because it has concluded that regulatory stringency and national security can no longer be equated (and are, indeed, now often at odds with one another), these rifts have apparently ended. Thus, the reform proposal announced by Secretary Gates enjoys the full support of the President’s senior national security 3 team, including (as well as Gates himself) the Secretaries of State, Commerce, Energy and Homeland Security, the Director of National Intelligence and the National Security Advisor.

Obama is committed to quick and comprehensive reform now

Kraemer 10 (Jay R., Adjunct Professor of Law @ Georgetown; Partner, Fried, Frank, Harris, Shriver & Jacobson LLP, “Obama Administration Announces Proposed Comprehensive Reform to U.S. Export Control System, Including Single Licensing Agency and Single Control List”, April 26, http://www.friedfrank.com/siteFiles/Publications/5C4A571AEE61E0D143BA121339B39FC3.pdf)
The proposals described in the Gates speech to BENS demonstrates recognition within the Administration that new export control strategies are needed immediately to support long-term national security goals. The goals, and implementing means, of the leaders of the Administration are fairly clear. Likely, the regulated community will strongly support both, particularly if the more difficult-to-achieve objectives of Phase III do not delay implementation of the streamlining and greater transparency to be brought about during Phases I and II. More difficult to predict, however, are the reactions of the bureaucracies that have been administering the current export control system for decades and members of Congress (and their personal and committee staffs) who may see, in the proposed reforms, a diminution of either protections to national security or of their own ―turf.‖ The Administration has set for itself a monumental task in proposing to reform the entire export control system in the space of less than a year. Whether all, or even most, of that task is achievable within months, or even during President Obama’s current term, is quite speculative. What is certain, however, is that the pace of proposed changes to the ITAR and, to a lesser extent, the Commerce Department’s Export Administration Regulations, will be fast and furious, and will require constant attention by those involved in exports and re-exports from the United States.

Gates and Obama are already working on reform – assessments and working groups prove

Klamper 10 (Amy, correspondent for SpaceNews, “Gates To Outline Export Reform Plan by April”, March 11, http://www.spacenews.com/satellite_telecom/100311-gates-outline-export-reform-planl.html)
WASHINGTON — U.S. Defense Secretary Robert Gates will outline in the coming weeks a plan to reform the U.S. export control system that governs the sale of sensitive technologies overseas, including U.S. commercial communications satellites, according to U.S. President Barack Obama. During a March 11 speech at an annual Export-Import Bank conference here, Obama said his administration had completed a sweeping assessment of current export laws and regulations governing the sale of sensitive technologies to foreign countries, and that Gates would unveil subsequent reforms before the end of March. “We’ve conducted a broad review of the export control system, and Secretary Gates will outline our reform proposal within the next couple weeks,” Obama said in remarks prepared for a speech delivered to some 1,000 U.S. exporters attending the annual conference. In August, the White House formed an interagency working group to review existing U.S. export controls. Commercial communications satellites, regardless of their complexity or sensitivity, have been subjected to the most restrictive set of rules, the International Traffic in Arms Regulations administered by the U.S. Department of State, since a 1999 crackdown. 

Review of current policy proves Obama will advance reform – massive support 

Klamper 9 (Amy, correspondent for SpaceNews, “Official Reaffirms White House Support for ITAR Reform”, September 14, http://www.spacenews.com/policy/official-reaffirms-itar-reform.html)
WASHINGTON — Secretary of State Hillary Clinton and other senior U.S. administration officials support reform of the current U.S. export-licensing regime — the International Traffic in Arms Regulations (ITAR) — which includes tight restrictions on overseas sales of commercial communications satellites and related technology, according to a State Department official. In prepared remarks delivered Sept. 9 during an industry conference in New York, Andrew Shapiro, assistant U.S. secretary of state for political-military affairs, said that while past efforts to modernize the export control system have fallen short, “we now have a technologically savvy president and administration who want to see reform.” A review of the current regime, announced in an Aug. 13 statement posted on the White House Web site, is the first official indication that the administration of U.S. President Barack Obama will advance export-control reform, a polarizing topic that pits national security hawks against the American space industry, whose global market share has suffered since a 1999 crackdown on U.S. commercial satellite exports. Shapiro, who spent the past eight years advising Clinton on defense and foreign policy matters during her term in the U.S. Senate, described the administration’s export-control review as “a longer-term effort to retool a 50-year-old dual-use and munitions list system to meet the new realities of today’s complex security environment.” 

ITAR reform now – already passed the House of Reps

Wainscott-Sargent 11 (Anne, Communications Director, International Association of Business Communicators and writer for Satellite Today, “Commercial Satellite Sector Sees Upside to New Space Policy Hopeful of ITAR Reform, Greater Stake in U.S. Roadmap for Space”, January 1, http://www.satellitetoday.com/via/cover/Commercial-Satellite-Sector-Sees-Upside-to-New-Space-Policy-Hopeful-of-ITAR-Reform-Greater-Stake-in-U-S-Roadmap-for-Space_35808_p2.html)

The Obama Administration’s new space policy brings an increased emphasis to the commercial satellite industry as a key player in the future space roadmap. Specifically, the policy calls on government space-based agencies to look first to commercial assets – a strategy that it hopes will lead to faster innovation and more economical access to space while fostering international collaboration and shared risk-taking. Patricia Cooper, president of the Satellite Industry Association (SIA), says the policy “legitimizes a lot of discussions that the satellite industry has been having with both military and civil space agencies on a host of issues, including hosted payloads and collaborating for more secure communications and on-orbit safety.” To Marion Blakey, president and CEO of the Aerospace Industries Association (AIA), the new policy shows “tremendous potential” for providing healthy growth for both entrepreneurial start-ups and larger firms that have significant commercial space assets. “The new National Space Policy sets a tone that urges more international cooperation. Of course, with the ISS (International Space Station) completed, we feel it’s a great symbol of what can happen. However, we have to recognize it’s a two-way street. It’s not just international access to U.S.-funded programs; it is also U.S. companies’ access to other countries’ programs.” Josh Hartman, a former U.S. Air Force acquisition officer who now runs the Center for Strategic Space Studies (CS3), a government policy think tank, is most encouraged by the policy’s positive tone that encourages greater international and commercial engagement. “I think the biggest impact will be just a better global perspective and understanding of space not just to our security lives, but also to our every day lives as non-military, non government citizens,” Hartman says. While it’s too soon to determine how the policy ultimately will roll out, many space sector observers expressed optimism that the policy also signals a willingness to look at export control reform. The U.S. House of Representatives passed an International Traffic in Arms Regulations (ITAR) reform bill removing commercial telecommunications satellites and related components from the U.S. Munitions List, however, the Senate is delaying any action until the release of a U.S. Department of Defense report outlining which space items it recommends be eliminated from the Munitions List. “I think we are closer to reform than we’ve ever been over the last 12 years, and we’re gratified to see how much interest there is in revisiting legislation, particularly out of concern for the health of the space industrial base,” says Cooper. 

ITAR reform is coming – momentum is building in congress and the white house – ITAR-free goods prove

Foust 10 – Jeff, editor and publisher of The Space Review and Space Politics (March 29, 2010, “Prospects and concerns for export control reform,” http://www.thespacereview.com/article/1595/1)

Satflex finally came about after members finally were convinced of ITAR’s adverse impacts after years of lobbying by the industry. “However, the problem with getting Congress to move on those concerns is that until very recently there hasn’t been any clear evidence that export controls were responsible for problems and hindrances to US satellite exports. These were always attributable to other factors, such as a general downturn in the industry,” said David Fite, a senior staff member on the House Foreign Affairs Committee but speaking for only himself, during a panel on ITAR earlier this month at the Satellite 2010 conference outside Washington. What changes peoples’ minds on Capitol Hill about this, he said, was the move by “a major European manufacturer” to sell so-called “ITAR-free” satellites that contain no US-built components and hence are not subject to US export controls. Fite didn’t name the manufacturer but it was a clear reference to Thales Alenia Space, which has sold several such communications satellites. “This has changed the environment, I think, significantly,” he said. The Satflex provisions in the bill have two important caveats, Fite said. One is that removing satellites and related components required the notification of, and consent by, key congressional committees. This is important, he noted, not just for Congress’s oversight role but to also help improve the bill’s prospects for passage. The other caveat still prevents the export of satellites and components to China. “Had there been no special restriction on comsat sales to China,” Fite said, “I have no doubt that this provision would not have passed the House.” With those caveats in place, HR 2410 did pass the House last June. The Senate has not yet taken up the bill, though, raising concerns by some in the space industry that this opportunity for reform might be lost. Fite, though, said that the current authorization bill was “somewhat on schedule” compared to similar bills in previous congresses. He expected the Senate to pass its version of the bill this summer, with a conference report reconciling the differences between the bills completed by September. Meanwhile, the administration is taking up its own efforts at export control reform. In a speech earlier this month at the Ex-Im Bank in Washington, President Obama mentioned efforts underway to institute changes to export control policies. “What we want to do is concentrate our efforts on enforcing controls on the export of our most critical technologies, making America safer while enhancing the competitiveness of key American industries,” he said. “We’ve conducted a broad review of the Export Control System, and Secretary [of Defense Robert] Gates will outline our reform proposal within the next couple of weeks.” “People are excited because the president himself has taken export control under his wing,” said Bill Reinsch, president of the National Foreign Trade Council, during the Satellite 2010 panel. The interagency reform effort, he said, had started with simply making short-term changes but has now evolved into an overhaul of the overall export control system. Although the specifics of that reform have not been released, he expected to see a phased series of reforms in the process of handing export controls.
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