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International law bad

***ILaw Bad***

Turns Case – Rollback

Grounding decisions in international law makes it less stable – causes rollback

Sanchez 5 (Ernesto, JD at the University of Pennsylvania, 38 Conn. L. Rev. 185, “A Case Against Judicial Internationalism,” December, Lexis)

Criticizing the Court's apparent "Eurocentrism" 195 has absolutely nothing to do with whether one agrees that the Constitution bans states from forbidding homosexual conduct or not. In fact, in a theoretical sense, the Court may have made overturning Lawrence easier for its successors. The Court referred to how Bowers wrongly concluded that bans on homosexuality were consistent with Western civilization's norms by citing the ECHR decision and Britain's legalization of homosexuality. 196 What if the Court's makeup should change in the next few years to include a majority of justices who personally find homosexuality to be morally abhorrent? Just as the Court selectively referred to nations that had legalized homosexuality, 1 197 a future Court could redo the analysis, adjust its criteria, and come to the opposite conclusion. Because the Court has offered no guidelines as to how to use foreign law in cases not involving international law or external interests, this remains a possibility. At least, the Court would be able to go back on its claims of a definitive world consensus in favor of legalizing homosexual activity, for its analysis would only depend upon what the Court viewed as proof of any such consensus. The reference to foreign law in Lawrence, Roper, and their internationalist predecessors may not have provided crucial support to the basic legal analyses that brought about their respective outcomes. But because the Court has established the precedent that the United States should approach a legal issue in a certain manner because other nations have done so, there consequently exists the prospect that this line of reasoning could definitively affect a future case's outcome when two equally convincing American legal perspectives exist. Abortion rights may exemplify such an instance.
Hegemony Module
International law crushes hegemony
Rivkin and Casey 2000 – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “The Rocky Shoals of International Law,” The National Interest, Winter 2000, http://findarticles.com/p/articles/mi_m2751/is_2000_Winter/ai_68547471/) 

Second, as a practical matter, the new international law has the potential to undermine American leadership in the post-Cold War global system. Even more fundamentally, international law may well make the world safe for aggression, by imposing undue constraints on those countries that are willing to use force to deter and punish it. Although, as noted above, the new international law has a number of manifestations, those elements dealing with the use of military force, and the potential consequences for individual American officials who order or implement its use, are the most advanced and pernicious. As the world's pre-eminent military power, with global interests and responsibilities, the United States should be very concerned about any effort to create international judicial institutions capable of prosecuting individual soldiers, officers and elected officials in the chain of command. The international criminal "norms" applied in these courts, both in the ad hoc criminal courts for the former Yugoslavia and Rwanda and in the International Criminal Court, are ambiguous in their meaning and remarkably fluid in their application. For example, one of the "war crimes prosecutable in the ICC is defined as [i]ntentionally launching an attack in the knowledge that such attack will cause incidental loss of life or injury to civilians or damage to civilian objects or widespread, long-term and severe damage to the natural environment which would be clearly excessive in relation to the concrete and direct overall military advantage anticipated. Whether any particular attack causes "excessive" civilian injuries or environmental damage is very much a matter of opinion. This is, in fact, a crime that can be tailored to fit almost any circumstances, as was all but openly acknowledged by the prosecutor's office of the Yugoslav tribunal during its investigation of alleged NATO war crimes. This investigation was undertaken after a number of NGOs complained that NATO's 1999 air campaign against Serbia resulted in too many civilian deaths. As candidly noted in the report to the prosecutor, [t]he answers to these questions [regarding allegedly excessive civilian casualties] are not simple. It may be necessary to resolve them on a case by case basis, and the answers may differ depending on the background and values of the decision-maker. It is unlikely that a human rights lawyer and an experienced combat commander would assign the same relative values to military advantage and to injury to noncombatants. Further, it is unlikely that military commanders with different doctrinal backgrounds and differing degrees of combat experience or national military histories would always agree in close cases. [4] The key underlying problem here is that injuries to noncombatants and their property--so-called "collateral damage"--are an endemic consequence of combat. As a result, the traditional law of war, jus in hello, although proscribing certain hostile actions toward civilians, eschewed overly rigid rules on collateral damage. Unfortunately, instead of continuing to rely on the broad, traditional jus in hello principles of proportionality and discrimination, the new norms have come to resemble American domestic regulatory law. These rules are overly prescriptive and proscriptive, to such an extent that ensuring full compliance has become almost impossible. This is particularly the case because the new international law seems to suggest that zero civilian casualties and no collateral damage are not only attainable outcomes in modern combat, but that these should be the norm. The combination of the unrealistic norms and unaccountable judicial bodies that would apply them is particularly problematic. The American military is particularly vulnerable here. This is because U.S. military doctrine has always been attrition-oriented, emphasizing the intensive application of firepower and the use of "decisive force." It is inevitable that damage to civilian sites, and civilian casualties, will result. This is all the more likely given the growing American aversion to combat casualties, which forces our military commanders to rely more and more on air strikes and missile attacks. This raises the real possibility that American soldiers and officials will be considered subject to prosecution, even in situations where the intervention has been "humanitarian" in character, as with the air campaign against Serbia. Significantly, while no prosecutions against NATO officials are currently planned, even the relatively tame Yugoslav tribunal did not give the alliance a clean bill of health. Indeed, the prosecutor's office declined to bring indictments, not because it concluded that no crimes were committed by NATO, but because "[i]n all cases, either the law is not sufficiently clear or investigations are unlikely to result in the acquisition of sufficient evidence to substantiate charges against high level accused or against lower accused for particularly heinous offenses." Future outcomes in the permanent ICC, a court that will be less dependent upon U.S. and NATO largesse than is the Yugoslav tribunal, may be very different. And the fact that the United States has not signed, and would not ratify, the ICC treaty will not prevent the ICC from pursuing Americans. The court claims to exercise a form of "universal jurisdiction" that will allow it to prosecute American citizens when their actions, or the effects of their actions, take place on the territory of a state that has signed the ICC treaty. Moreover, the danger here is not limited to the potential actions of the ICC. Based on the "universal jurisdiction" theory--which suggests that any state can prosecute international humanitarian violations wherever they occur, whether or not that state's own citizens are involved--any state, or even a low-level foreign magistrate, can begin a prosecution against American military or civilian officials. This was, of course, the case with the former Chilean dictator, Augusto Pinochet, who traveled to England for medical treatment in 1998, and was very nearly extradited to Spain to stand trial for his actions during his rule in Chile. Overall, there is no doubt that, insofar as they can successfully claim the right to prosecute military and civilian leaders for violations of the laws of war and international humanitarian norms, international judicial bodies and interested states will be able effectively to shape American policy. An American president would be far less likely to use force if there were a genuine possibility that U.S. soldiers or officials, including himself, would face future prosecution in a foreign court. Both our allies and our adversaries fully understand the importance of molding the new international law to fit their needs, and its power as an effective weapon against the United States. Examples of this phenomenon are not difficult to find. Human rights activists, of course, have frequently made exaggerated claims that pre-existing international humanitarian norms require fundamental changes in U.S. foreign and domestic policy. States are also increasingly using the language of law as a means of shaping U.S. policy. In one of the most boldly cynical examples of this phenomenon, the People's Republic of China--desperate to prevent American deployment of even a limited anti-ballistic missile defense--has asserted that the 1972 Anti-Ballistic Missile Treaty between the United States and the Soviet Union remains in force (even though the Soviet Union disappeared a decade ago), and that it cannot be terminated by the United States because that treaty has assumed the status of "customary" international law.

American primacy is vital to accessing every major impact—the only threat to world peace is if we allow it to collapse

Thayer, 6 - professor of security studies at Missouri State (Bradley, The National Interest, “In Defense of Primacy”, November/December, p. 32-37)

A grand strategy based on American primacy means ensuring the United States stays the world's number one power‑the diplomatic, economic and military leader. Those arguing against primacy claim that the United States should retrench, ei​ther because the United States lacks the power to maintain its primacy and should withdraw from its global commitments, or because the maintenance of primacy will lead the United States into the trap of "imperial overstretch." In the previous issue of The National Interest, Christopher Layne warned of these dangers of pri​macy and called for retrenchment.1 Those arguing for a grand strategy of retrenchment are a diverse lot. They include isolationists, who want no foreign military commitments; selective engagers, who want U.S. military commitments to centers of economic might; and offshore balancers, who want a modified form of selective engagement that would have the United States abandon its landpower presence abroad in favor of relying on airpower and seapower to defend its in​terests. But retrenchment, in any of its guis​es, must be avoided. If the United States adopted such a strategy, it would be a profound strategic mistake that would lead to far greater instability and war in the world, imperil American security and deny the United States and its allies the benefits of primacy. There are two critical issues in any discussion of America's grand strategy: Can America remain the dominant state? Should it strive to do this? America can remain dominant due to its prodigious military, economic and soft power capa​bilities. The totality of that equation of power answers the first issue. The United States has overwhelming military capa​bilities and wealth in comparison to other states or likely potential alliances. Barring some disaster or tremendous folly, that will remain the case for the foreseeable future. With few exceptions, even those who advocate retrenchment acknowledge this. So the debate revolves around the desirability of maintaining American pri​macy. Proponents of retrenchment focus a great deal on the costs of U.S. action​ but they fall to realize what is good about American primacy. The price and risks of primacy are reported in newspapers every day; the benefits that stem from it are not. A GRAND strategy of ensur​ing American primacy takes as its starting point the protec​tion of the U.S. homeland and American global interests. These interests include ensuring that critical resources like oil flow around the world, that the global trade and monetary regimes flourish and that Washington's worldwide network of allies is reassured and protected. Allies are a great asset to the United States, in part because they shoulder some of its burdens. Thus, it is no surprise to see NATO in Afghanistan or the Australians in East Timor. In contrast, a strategy based on re​trenchment will not be able to achieve these fundamental objectives of the United States. Indeed, retrenchment will make the United States less secure than the present grand strategy of primacy. This is because threats will exist no mat​ter what role America chooses to play in international politics. Washington can​not call a "time out", and it cannot hide from threats. Whether they are terror​ists, rogue states or rising powers, his​tory shows that threats must be confront​ed. Simply by declaring that the United States is "going home", thus abandoning its commitments or making unconvinc​ing half‑pledges to defend its interests and allies, does not mean that others will respect American wishes to retreat. To make such a declaration implies weak​ness and emboldens aggression. In the anarchic world of the animal kingdom, predators prefer to eat the weak rather than confront the strong. The same is true of the anarchic world of interna​tional politics. If there is no diplomatic solution to the threats that confront the United States, then the conventional and strategic military power of the United States is what protects the country from such threats. And when enemies must be confront​ed, a strategy based on primacy focuses on engaging enemies overseas, away from .American soil. Indeed, a key tenet of the Bush Doctrine is to attack terrorists far from America's shores and not to wait while they use bases in other countries to plan and train for attacks against the United States itself. This requires a phys​ical, on‑the‑ground presence that cannot be achieved by offshore balancing. Indeed, as Barry Posen has noted, U.S. primacy is secured because America, at present, commands the "global com​mon"‑‑the oceans, the world's airspace and outer space‑allowing the United States to project its power far from its borders, while denying those common avenues to its enemies. As a consequence, the costs of power projection for the United States and its allies are reduced, and the robustness of the United States' conventional and strategic deterrent ca​pabilities is increased.' This is not an advantage that should be relinquished lightly. A remarkable fact about international politics today‑-in a world where Ameri​can primacy is clearly and unambiguous​ly on display--is that countries want to align themselves with the United States. Of course, this is not out of any sense of altruism, in most cases, but because doing so allows them to use the power of the United States for their own purposes, ​their own protection, or to gain greater influence. Of 192 countries, 84 are allied with America‑-their security is tied to the United States through treaties and other informal arrangements‑and they include almost all of the major economic and military powers. That is a ratio of almost 17 to one (85 to five), and a big change from the Cold War when the ratio was about 1.8 to one of states aligned with the United States versus the Soviet Union. Never before in its history has this coun​try, or any country, had so many allies. U.S. primacy‑-and the bandwagon​ing effect‑has also given us extensive in​fluence in international politics, allowing the United States to shape the behavior of states and international institutions. Such influence comes in many forms, one of which is America's ability to cre​ate coalitions of like‑minded states to free Kosovo, stabilize Afghanistan, invade Iraq or to stop proliferation through the Pro​liferation Security Initiative (PSI). Doing so allows the United States to operate with allies outside of the where it can be stymied by opponents. American‑led wars in Kosovo, Afghanistan and Iraq stand in contrast to the UN's inability to save the people of Darfur or even to conduct any military campaign to realize the goals of its charter. The quiet effec​tiveness of the PSI in dismantling Libya's WMD programs and unraveling the A. Q. Khan proliferation network are in sharp relief to the typically toothless attempts by the UN to halt proliferation. You can count with one hand coun​tries opposed to the United States. They are the "Gang of Five": China, Cuba, Iran, North Korea and Venezeula. Of course, countries like India, for example, do not agree with all policy choices made by the United States, such as toward Iran, but New Delhi is friendly to Washington. Only the "Gang of Five" may be expected to consistently resist the agenda and ac​tions of the United States. China is clearly the most important of these states because it is a rising great power. But even Beijing is intimidated by the United States and refrains from openly challenging U.S. power. China proclaims that it will, if necessary, re​sort to other mechanisms of challenging the United States, including asymmetric strategies such as targeting communica​tion and intelligence satellites upon which the United States depends. But China may not be confident those strategies would work, and so it is likely to refrain from testing the United States directly for the foreseeable future because China's power benefits, as we shall see, from the international order U.S. primacy creates. The other states are far weaker than China. For three of the "Gang of Five" cases‑‑Venezuela, Iran, Cuba‑it is an anti‑U.S. regime that is the source of the problem; the country itself is not intrin​sically anti‑American. Indeed, a change of regime in Caracas, Tehran or Havana could very well reorient relations. THROUGHOUT HISTORY, peace and stability have been great benefits of an era where there was a dominant power‑‑Rome, Britain or the United States today. Schol​ars and statesmen have long recognized the irenic effect of power on the anarchic world of international politics. Everything we think of when we con​sider the current international order‑free trade, a robust monetary regime, increas​ing respect for human rights, growing de​mocratization‑‑is directly linked to U.S. power. Retrenchment proponents seem to think that the current system can be maintained without the current amount of U.S. power behind it. In that they are dead wrong and need to be reminded of one of history's most significant lessons: Appalling things happen when international orders collapse. The Dark Ages fol​lowed Rome's collapse. Hitler succeeded the order established at Versailles. With​out U.S. power, the liberal order cre​ated by the United States will end just as assuredly. As country and western great Rai Donner sang: "You don't know what you've got (until you lose it)." Consequently, it is important to note what those good things are. In addition to ensuring the security of the United States and its allies, American primacy within the international system causes many positive outcomes for Washing​ton and the world. The first has been a more peaceful world. During the Cold War, U.S. leadership reduced friction among many states that were historical antagonists, most notably France and West Germany. Today, American primacy helps keep a number of complicated rela​tionships aligned‑-between Greece and Turkey, Israel and Egypt, South Korea and Japan, India and Pakistan, Indonesia and Australia. This is not to say it fulfills Woodrow Wilson's vision of ending all war. Wars still occur where Washington's interests are not seriously threatened, such as in Darfur, but a Pax Americana does reduce war's likelihood, particularly war's worst form: great power wars. Second, American power gives the United States the ability to spread de​mocracy and other elements of its ideol​ogy of liberalism. Doing so is a source of much good for the countries concerned as well as the United States because, as John Owen noted on these pages in the Spring 2006 issue, liberal democracies are more likely to align with the United States and be sympathetic to the American worldview.3 So, spreading democracy helps maintain U.S. primacy. In addition, once states are governed democratically, the likelihood of any type of conflict is significantly reduced. This is not because democracies do not have clashing inter​ests. Indeed they do. Rather, it is because they are more open, more transparent and more likely to want to resolve things amicably in concurrence with U.S. lead​ership. And so, in general, democratic states are good for their citizens as well as for advancing the interests of the United States. Critics have faulted the Bush Admin​istration for attempting to spread democ​racy in the Middle East, labeling such an effort a modern form of tilting at windmills. It is the obligation of Bush's crit​ics to explain why democracy is good enough for Western states but not for the rest, and, one gathers from the argument, should not even be attempted. Of course, whether democracy in the Middle East will have a peaceful or sta​bilizing influence on America's interests in the short run is open to question. Per​haps democratic Arab states would be more opposed to Israel, but nonetheless, their people would be better off. The United States has brought democracy to Afghanistan, where 8.5 million Af​ghans, 40 percent of them women, voted in a critical October 2004 election, even though remnant Taliban forces threat​ened them. The first free elections were held in Iraq in January 2005. It was the military power of the United States that put Iraq on the path to democracy. Wash​ington fostered democratic governments in Europe, Latin America, Asia and the Caucasus. Now even the Middle East is increasingly democratic. They may not yet look like Western‑style democracies, but democratic progress has been made in Algeria, Morocco, Lebanon, Iraq, Ku​wait, the Palestinian Authority and Egypt. By all accounts, the march of democracy has been impressive. Third, along with the growth in the number of democratic states around the world has been the growth of the glob​al economy. With its allies, the United States has labored to create an economically liberal worldwide network character​ized by free trade and commerce, respect for international property rights, and mo​bility of capital and labor markets. The economic stability and prosperity that stems from this economic order is a glob​al public good from which all states ben​efit, particularly the poorest states in the Third World. The United States created this network not out of altruism but for the benefit and the economic well‑being of America. This economic order forces American industries to be competitive, maximizes efficiencies and growth, and benefits defense as well because the size of the economy makes the defense burden manageable. Economic spin‑offs foster the development of military technology, helping to ensure military prowess. Perhaps the greatest testament to the benefits of the economic network comes from Deepak Lal, a former Indian foreign service diplomat and researcher at the World Bank, who started his ca​reer confident in the socialist ideology of post‑independence India. Abandoning the positions of his youth, Lal now recog​nizes that the only way to bring relief to desperately poor countries of the Third World is through the adoption of free market economic policies and globaliza​tion, which are facilitated through Amer​ican primacy.4 As a witness to the failed alternative economic systems, Lal is one of the strongest academic proponents of American
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ILaw crushes unilateral military power and deterrence

Persaud 4 – Associate Professor of International Relations at American University (Randolph, “Shades of American Hegemony: The Primitive, the Enlightened, and the Benevolent,” 19 Conn. J. Int’l L. 263) 

The third key characteristic of primitive hegemony is the reliance on the threat and/or use of coercion, and more specifically military force, to achieve goals. In military terms, the U.S. has, for all practical purposes, achieved 'Full Spectrum Dominance,' and has a stated goal of unchallengeable military supremacy. David Mosler and Bob Catley note that: U.S. conventional forces . . . have the capacity to fight and win wars in most regions of the world and at all levels of intensity. Because of their size and quality, they are superior to any other national forces. Since U.S. forces have the capacity to win MTWs [major-theatre wars], the United States can use force in order to achieve decisive victories and achieve its other objectives. n3 [*265] Full Spectrum Dominance is the overarching vision of U.S. military preparedness. n4 The Joint Vision 2020 report defines it as "the ability of US forces, operating unilaterally or in combination with multinational and interagency partners, to defeat any adversary and control any situation across the full rage of military operations." n5 Full spectrum dominance is in part tied to the ever expanding economic interests of the United States in the wider world. Joint Vision 2020 specifically notes that "transportation, communications, and information technology will continue to evolve and foster expanded economic ties." n6 The global economic interests of the United States then is one element of the "strategic context" informing Full Spectrum Dominance. The fourth characteristic of primitive hegemony is that multilateralism, international law, and more broadly, international institutions are generally seen as obstacles to American global objectives, except in those circumstances where the United States is able to have effective veto power over what transpires. The military aspect of this position is clearly articulated in the Joint Vision 2020 report. Thus it states that: The complexity of future operations also requires that, in addition to operating jointly, our forces have the capability to participate effectively as one element of a unified national effort. This integrated approach brings to bear all the tools of statecraft to achieve our national objectives unilaterally when necessary, while making optimum use of the skills and resources provided by multinational military forces, regional and international organizations, non-governmental organizations, and private voluntary organizations ... n7 The American (and British) invasion and occupation of Iraq seems to be a textbook case for the Joint Vision strategy as described above. The U.S. carried out the invasion without U.N. Security Council authorization. It has since been attempting to make use of "the skills and resources provided by multinational military forces." In an extraordinarily candid expression of primitive hegemony, Richard Perle, then Chair of the Defense Policy Board, triumphantly pronounced the United Nations dead, and thanked God for that. n8 The fifth feature of primitive hegemony is actually more of a principle. The principle is that strength is more important than legitimacy, and by implication that when strength is applied in the form of coercion, there will be followers, or at a minimum the will of adversaries may be broken. In geostrategic terms this is based on the notion of positional advantage. n9 Positional advantage, in part, is a strategic [*266]  concept that advocates the diffusion of United States military capability all over the world. In addition to the obvious advantage of being able to rapidly respond to actual conflict theatres world wide, positional advantage is also intended to forge compliant behavior on account of the proximity and preponderance of American military power. Here is what the Joint Vision 2020 report says on that subject: In a conflict, this ability to attain positional advantage allows the commander to employ decisive combat power that will compel an adversary to react from a position of disadvantage, or quit. In other situations, it allows the force to occupy key positions to shape the course of events and minimize hostilities or react decisively if hostilities erupt. And in peacetime, it constitutes a credible capability that influences potential adversaries while reassuring friends and allies. Beyond the actual physical presence of the force, dominant maneuver creates an impact in the minds of opponents and others in the operational area. n10 The geostrategic implications of the United States invasion and occupation of Iraq may be usefully understood in this broader framework of dominant maneuver and positional advantage. Thus, there is a very high likelihood that the United States may use Iraq as a new strategic base from which to operationalize the core principles consistent with these geostrategic and geopolitical concepts. I am inclined to believe that Syria, Iran, and Saudi Arabia among others, will soon feel the weight of positional advantage. The implications for the Palestinian/Israeli conflict should not be ruled out. Finally, I think positional advantage will also be brought to bear on the general economic architecture of that region. Apart from imposing U.S. style free market capitalism on the region, (a 15% flat tax in Iraq being a good indicator of that policy) O.P.E.C. may very well be a target. This would be entirely consistent with primitive hegemony, since it would have enormous implications for the United States economy, and the U.S. energy industry in particular.
It’s other countries’ goal to kill US heg- they’ll use Ilaw to undermine American military force 

Rivkin and Casey 2000 – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “The Rocky Shoals of International Law,” The National Interest, Winter 2000, http://findarticles.com/p/articles/mi_m2751/is_2000_Winter/ai_68547471/) 

ALTHOUGH international law has always been a consideration for American foreign policymakers, it has rarely commanded the focus of their attentions. Under the next president, this will have to change. Since the Cold War's end, a number of international organizations, human rights activists and states have worked to transform the traditional law of nations governing the relationship between states into something akin to an international regulatory code. This "new" international law purports to govern the relationship of citizens to their governments, affecting such domestic issues as environmental protection and the rights of children. Among other things, it would: nearly eliminate the unilateral use of military force; create the unattainable requirement of avoiding all civilian casualties in combat; promote the criminal prosecution of individual state officials by the courts of other states and international tribunals; and permit--or even require--international "humanitarian" intervention in a state's intern al affairs. Recast as such, international law constitutes a real and immediate threat to U.S. national interests. The impetus for extending the reach of international law stems from both our allies and our adversaries, who have chosen to use it as a means to check, or at least harness, American power. While each group has different strategic goals, from the perspective of both, the great "problem" of international affairs in the post-Cold War world is the unchallenged military, diplomatic, economic and even cultural predominance of the United States. [1] Our global antagonists, particularly China, would like to see the United States disengage from world affairs. For our allies, who continue to depend far too much on U.S. military might to wish for a new American isolationism, the great danger has become American "unilateralism"--an all-purpose term for U.S. action not sanctioned by the "international community." They do not want to prevent U.S. global engagement; they want to influence and control it. Both our allies and our adversaries understand the value of international law in achieving their ends. Law and its rhetoric have always played a far more important role in the United States than in almost any other country. We are a nation bound together not by ties of blood or religion, but by paper and ink. The Declaration of Independence itself was, at its heart, an appeal to law--the laws of nature and of nature's God--to justify an act of rebellion against the British Crown. As Alexis de Tocqueville wrote in the early days of the American republic: t]he influence of legal habits [in the United States] extends beyond the precise limits I have pointed out. Scarcely any political question arises in the United States that is not resolved, sooner or later, into a judicial question. Hence all parties are obliged to borrow, in their daily controversies, the ideas, and even the language, peculiar to judicial proceedings. [2]

Ilaw forces US isolationism

Rivkin and Casey 2000 – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “The Rocky Shoals of International Law,” The National Interest, Winter 2000, http://findarticles.com/p/articles/mi_m2751/is_2000_Winter/ai_68547471/) 

In this regard, it is essential to explain the role of American exceptionalism and the heroic component in our national civic culture. Our European allies may well be able to accommodate their national aspirations within the context of the European Union, looking back to the universalism of the Middle Ages; but the United States cannot. It was not a part of Charlemagne's empire or of medieval Christendom. An American president can motivate the American people to undertake a global leadership role-a role that continues to be critical to Europe's security-only by invoking patriotism, idealism and the national interest. This is particularly true when the use of American military force may be involved. Our allies should understand that doctrines denigrating patriotism and national sovereignty inherently promote American isolationism. It is simply impossible to engage the U.S. military on the basis of the imperatives of multilateral institutions alone.
ILaw kills heg and US ability to wage war

Yoo 2000 – Professor of Law at UC Berkeley (John, “UN Wars, US War Powers,” 1 Chi. J. Int'l L. 355, Fall 2000, Lexis)
Putting aside whether the Constitution requires the President to enforce international law, it is not clear that obeying international law is always in the best interests of the nation or of the larger cause of world peace. Relying upon international law and treaty obligations to block presidential war-making could undermine the President's control over foreign relations, his commander-in-chief authority, and even his freedom to participate in the making of new, progressive international norms. At the level of democratic theory, conceiving of international law as a restraint on presidential war-making would allow norms of questionable democratic origin to constrain actions validly taken under the US Constitution by popularly accountable national representatives. International law might prevent the United States from using methods that further its security interests, which, as was made clear in Kosovo, also serve broader international goals of peace and stability. These difficulties with the argument that international law can constrain US war-making highlight a sharp contradiction in the internationalist approach to world affairs, one that afflicts not just legal scholars and lawyers, but the Clinton administration itself. Achieving the progressive goals of international law--ending human rights violations, restoring stability and peace based on democratic self-determination--often requires powerful nations to violate international law norms about national sovereignty and the use of force. This seems to be not just one of the lessons of the US victory in the Cold War, but also of our continuing post-Cold War military interventions. On the one hand, NATO action in Kosovo violated the UN Charter and, hence, international law. On the other hand, NATO acted to vindicate international human rights, a cause that has become international legal scholars' bete noire. In its early interventions, the Clinton administration sought to escape this paradox by acting through the UN, as he did in Somalia and Haiti. Kosovo, however, provided little recourse to international law because the UN Security Council failed to act and it was difficult to claim with a straight face that the use of force was necessary for our self-defense. If the United States is to play the role of world policeman, it may increasingly be the case that US efforts to promote world order and stability will come into conflict with international law norms.
The propensity for our link is huge - judicial incorporation hamstrings sovereignty, eroding the foundation of the US as an independent nation
Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

A Nation has the right to make its own laws and to define the means by which those laws are created and interpreted. 144 In the United States, laws are not created by the judiciary, but instead, by collaboration between the elected branches. "Sovereignty denotes independence. A sovereign [State] is one that acknowledges no superior power over its own government." 145 Indeed, sovereignty was the basis for the revolution and the independence of the United States. 146 Yet the idea of sovereignty is under attack in today's society - in part by judges who rely on extraterritorial authority. [*541] Some prominent authorities lead the fight against its sanctity: "In the spring of 1994, Louis Henkin, then the president of the American Society for International Law, urged that the word 'sovereignty' should be 'banished from polite or educated society.'" 147 Judges who recognize this concept of sovereignty clearly overstep their role in the United States when they resort to "law" that has been developed outside the constitutional processes for law through U.S. institutions. 148 As one author states: The case against transnational law is sometimes made purely in terms of sovereignty: giving force to transnational rules laid down by non-American decision makers surrenders U.S. sovereignty. The reasoning appears self-evident: sovereignty as a "final say" is a sine qua non of statehood, and it is indivisible. To the extent that a state is subject to law made elsewhere, it has lost its sovereignty and, perhaps, in some deep way, its right to call itself a "state." 149 It is primarily a matter of control. 150 A Nation should have the freedom to control the development of its own laws. 151 The elected branches, which develop U.S. law, lose that control if [*542] judges are able to exhort extraterritorial and extra-constitutional sources for the determination of legally applicable standards. The invocation of international or foreign law invades the lawmaking authority of the elected branches on many counts. If Congress has not chosen to reduce a norm to legislation it is presumptuous for the courts to pretend they know better. The boundaries of sovereignty are weakened when courts can rely on non-domestic sources in reaching decisions. The consequences of such intrusions on sovereign control should not be understated. If, indeed, sovereignty means the right to national autonomy, exclusion of foreign law is essential to the preservation of national identity and independence.

Democracy Module

Incorporating international law kills US democratic model

McGinnis 6 – Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice (John O., Albany Law Review, Symposium: “Outsourcing Authority?” Citation to Foreign Court Precedent in Domestic Jurisprudence: Contemporary Foreign and International Law in Constitutional Construction, June, 69 Alb. L. Rev. 801)
Finally, one might argue that a nation should follow raw international law to take into account the interests of foreign nationals. But it seems almost axiomatic that the touchstone of the American regime should be the welfare of Americans. But even assuming that the United States should take a more encompassing view of human welfare, American law may actually be better than international law at protecting the interests of citizens around the world. First, not all of the activities purportedly covered by modern customary international law generate substantial negative spillovers from one nation to another. For example, most of the American government’s decisions about human rights directly affect only those who have subjected themselves to the jurisdiction of the United States. Yet, the United States’ power to determine its own law in this regard has benefits for foreigners. One benefit is that some individuals may choose to move to America, as millions do each decade, to take advantage of its particular bundle of rights and responsibilities. Moreover, all democratic nations may evaluate American rights and embrace as many as are good for them. If the United States had followed the prevailing norms at the time of the Declaration of Independence, it would never have declared the truths about the nature of man and government that have become the foundations of democratic processes around the world. By forcing a convergence of domestic law to some international standard, customary international law may preclude similar gifts that American exceptionalism might still deliver to the world.
US democratic model is better than Ilaw—it’s key to global democracy, trade and stability

McGinnis and Somin 7 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, Stanford Law Review, “Should International Law be Part of Our Law?” 59 Stan. L. Rev. 1175, Lexis)
In addition to having a strong incentive to contribute to the production of international public goods, the United States also often has an interest in providing private goods for foreign citizens. As a result of its role as the biggest player in the world economy, the United States often has both the interest and the means to extend the peace and prosperity of the world. n301 This part of our argument is the most tentative one, since any nation's incentive to produce private benefits for foreigners is necessarily smaller than its incentives to produce benefits for its own citizens or international public goods that benefit many nations. By no means are we arguing that the United States will always take foreign private goods into account in the development of its domestic legal  [*1244] rules. Nonetheless, we suggest several reasons to believe that U.S. law is likely to be superior to raw international law in this field. First, the United States usually gains when other nations are prosperous. Its exporters can sell goods to them, and its importers can obtain useful products and production inputs. n302 As a result, it has an interest in keeping open the avenues of trade that make other nations prosperous and in fostering sound commercial and trade practices around the world. n303 By contrast, it is far from clear that the elites who generate raw international law have as much interest in promoting international trade. n304 The United States also has an interest in implanting democratic governments and the rule of law overseas. Democratic government is more likely to be peaceable government. Democracies both generally initiate fewer wars than dictatorships n305 and nearly always refrain from attacking each other. n306 Moreover, governments that respect the rule of law are more likely to respect the property rights that American citizens will acquire by investing some of the vast wealth of the United States abroad. n307 Although the United States does not always promote democracy and the rule of law and will sometimes subordinate this objective to other interests, it surely has a much stronger interest in expanding the domain of democracy than do authoritarian states, international legal elites (many of whom represent nondemocratic [*1245] governments), and international institutions such as the United Nations (where nondemocratic governments have great influence). n308 All of these private goods are in part the product of law. International trade depends on the rules the United States adopts to open its borders to goods from other nations. The spreading of democracy and rule of law institutions depends to some degree on American decisions about aid and other foreign policy decisions and the flexibility to carry them out. Better norms in this area mean a greater likelihood of peace and prosperity. In some cases, of course, the U.S. interest in furthering prosperity and the rule of law abroad may be overwhelmed by concern about distributional consequences. For instance, it may be the case that the United States would like, other things being equal, to prevent pollution from harming other nations, since the prosperity of other nations for which pollution is detrimental ultimately redounds to the benefit of the United States. But other things are not equal if the costs of pollution control on the United States are greater than these external benefits. And certainly sometimes that will be the case. But the question here is whether U.S. law is likely to be better than raw international law on average. That can be the case even if in certain instances U.S. law imposes more costs than benefits. And even in those instances, international law may well be even worse than suboptimal American rules because the lack of democratic participation and transparency allows special interests to have greater leverage on the shape of international norms. Thus, because of its incentive structure, one may well think that U.S. law is to be preferred to international law for private goods even from the perspective of foreigners.

Extinction

Diamond, 95 – Senior Fellow at the Hoover Institution, Stanford University, founding co-editor of the Journal of Democracy, Professor of Political Science and Sociology and Coordinator of the Democracy Program at the the Center on Democracy at Stanford University (Larry, "Promoting Democracy in the 1990s: Actors and instruments, issues and imperatives : a report to the Carnegie Commission on Preventing Deadly Conflict", December 1995, June 26th 2010, http://wwics.si.edu/subsites/ccpdc/pubs/di/di.htm)

This hardly exhausts the lists of threats to our security and well-being in the coming years and decades. In the former Yugoslavia nationalist aggression tears at the stability of Europe and could easily spread. The flow of illegal drugs intensifies through increasingly powerful international crime syndicates that have made common cause with authoritarian regimes and have utterly corrupted the institutions of tenuous, democratic ones. Nuclear, chemical, and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty, and openness.
Ext. Democracy

International law has an inherent democratic deficit

McGinnis 6 – Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice (John O., Albany Law Review, Symposium: “Outsourcing Authority?” Citation to Foreign Court Precedent in Domestic Jurisprudence: Contemporary Foreign and International Law in Constitutional Construction, June, 69 Alb. L. Rev. 801)
International law is different from foreign law, because international law at least purports to claim some kind of universality, which foreign law does not. Here I address international law that has not been ratified by our political process to create actual domestic obligations. Such "raw" international law, includes the use of treaties the United States has not signed, customary international law, and the decisions of the International Court of Justice as law that may be given weight in interpretation of our Constitution. In my view, any discrepancy between international law and our law should not cast doubt on the beneficence of our own law. The basic reason is that international law does not purport to be democratic and thus its results do not impeach the product of our own democratic processes. International law reflects the consent of nation states, not the peoples of the world or global demos.  The democratic deficit of international law is not a mere theoretical problem. Take, for instance, the many human rights treaties that are basis of modern human rights law, but that have not been ratified by the United States. These treaties, including the rights of the Child Convention and many treaties on civil rights and human rights, were fabricated during the time when the Soviet Union and its allies were important actors on the international stage. I believe that provisions of treaties that required the give and take of negotiations with totalitarian nations cannot be presumed beneficial by virtue of the process that generated them. These provisions may be beneficial for some other reason, but are not good simply because they are a part of international law. Remember, my objection is only to the use of such provisions in constitutional interpretation from the authority of international law. Some of these provisions may be good for other reasons but it is those reasons not their status as international law that make [*806] them suitable as an influence on the Constitution. Customary international law in fact faces democratic deficits beyond the fact that nondemocratic nations are involved at many points in influencing its fabrication. Customary international law is not written down, and thus its principles depend on inferences about the propositions to which nation states have consented. n8 Those responsible for inferring these principles from the confusing welter of state practices and declarations are not democratically chosen. These fabricators include publicists and international courts. You may wonder, what is a publicist? You are looking at a publicist. International law professors are publicists. But we have strong evidence that international law professors are not very representative of their fellow citizens, at least in the United States. n9 International courts are not representative either, both because some members are appointed by authoritarian nations and because even those appointed by democratic government are appointed through processes that are unlikely to elicit the consensus of their societies.

International law incorporation leads to democratic backsliding

McGinnis 6 – Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice (John O., “The Comparative Disadvantage of Customary International Law,” Harvard Journal of Law and Public Policy)

A glaring problem with customary international law, the most important category of raw international law, is that it has a democratic deficit built into its very definition. To be customary international law, a principle must result "from a general and consistent practice of states followed by them from a sense of legal obligation." (7) This definition mentions only the "general and consistent practice of" nation-states without any reference to representative processes or to the welfare of citizens. Thus, by its very definition, customary international law neglects democratic decision making. In addition to this theoretical problem, customary international law has at least five different democratic deficits that arise in practice. First, nations do not have to assent affirmatively to the creation of a principle of customary international law. Instead, nations are considered to have consented to a principle if they simply failed to object. (8) This measure of assent compares unfavorably with the requirements of domestic democracy, which assure both deliberation and accountability. Domestic political actors cannot create norms by inaction but instead must affirmatively embrace a practice to make it law. Second, undemocratic, even totalitarian, nations wield influence on international law. This influence is most obvious in multilateral human rights treaties, like the U.N. Convention on the Rights of the Child, (9) which are often asserted as a basis for customary international law even if not ratified by the United States. (10) Totalitarian nations like the Soviet Union and communist China participated in the negotiations of these treaties. One can hardly be confident that the same provisions would have emerged absent the influence of those "evil empire[s]." (11) Consider this analogy: Should the United States give domestic effect to provisions of treaties that it did not ratify, but that instead were approved by Nazi Germany and other Axis powers? Third, many treaties and other international declarations are merely empty promises if nations do not actually enforce them. Many nations flout international norms imposed by treaty while others often fail to give them domestic effect. In contrast, Congress expects that the norms it codifies into domestic law will be enforced, providing evidence that those norms are sincerely embraced. (12) Fourth, it is often unclear what the customary international legal norm is, or if one even exists. Provisions in negotiated agreements are at least documented. Many, if not most, principles of customary international law do not rest on a canonical text like domestic statutes do. Someone must assess how widespread a practice is and whether the practice reflects a legal norm. Those responsible for these determinations are primarily international law professors. Although law professors have many virtues, they are most likely not representative of their fellow citizens. A recent study found that elite law professors in the United States were extremely unrepresentative in political ideology, leaning Democratic over Republican by a ratio of over five to one. (13) An ideologically skewed group will likely choose ideologically skewed norms. Finally, social science unsurprisingly suggests that average Americans have a poorer understanding of what happens in Geneva and other foreign places than of what happens in Washington, D.C. (14) Moreover, government will be more accountable to Americans if only Americans are responsible for setting the law. Following customary international law makes government less transparent and accountable; it also permits interest groups and elites greater influence over the law because they can operate more effectively outside the United States than the ordinary citizen can. Thus, international law has many democratic deficits. Domestic democracy is far from perfect, but elections, deliberation, and the scrutiny of public officials provide substantial assurance that norms beneficial for Americans will develop over time. 

Ilaw risks collapsing democracy

Rivkin and Casey 2000 – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “The Rocky Shoals of International Law,” The National Interest, Winter 2000, http://findarticles.com/p/articles/mi_m2751/is_2000_Winter/ai_68547471/) 

With the end of the Cold War things have changed. Activists, scholars, international institutions like the United Nations, and even a number of governments (including, episodically at least, the Clinton administration) have redoubled their efforts, championing a new international legal order by which states are subject to the will of the elusive "international community" at large. Non-governmental organizations (NGOs) have been the leading force in this process. They have been particularly active in promoting the adoption of international treaties and conventions, including the Rome treaty (which established the new permanent International Criminal Court, or ICC), the Land Mines Convention, the Chemical Weapons Convention and the Kyoto Protocol. NGOs have also worked to steer and hasten the evolution of customary international law, an area where traditionally only state practice gave rise, at a rather glacial pace, to the emergence of legal norms. Now customs seem to be spawned overnight, through nothing more tangible than the convening of scholarly conferences or the publication of papers. Significantly, it is now alleged that states do not have any choice in deciding whether to comply with these newly minted international law norms. The NGOs have been arguing that they are able to represent public aspirations at both the national and global levels--that is, to speak for the (nonexistent) "global civil society"--better than any government. While these claims are quite obviously false--NGOs are not elected, not accountable to any body politic, and are not inherently better or worse than other special interests--such groups have had considerable success in shaping the new international law. These groups were omnipresent during the 1998 Rome Conference, which adopted the ICC treaty, and actually achieved mention as vessels of the "public conscience" in the Land Mines Convention. The substantive body of the new international law that these groups have sponsored has a number of specific manifestations, not all of them entirely consistent with each other. These include claims that heretofore purely domestic public policy issues--such as the death penalty, abortion, gay rights, environmental protection, and the relationship between parents and children--must be resolved in accordance with "prevailing" international standards; that, with the possible exception of repelling armed attack, only the United Nations Security Council can authorize the use of military force; that the "international community" is entitled to intervene under a variety of circumstances in the internal affairs of states; and that the actions of individual civilian and military officials of states fall under the purview of international criminal jurisdiction. At the core of these efforts is a frontal assault on sovereignty as the organizing principle of the international system. Proponents of the new order are not shy about saying so. Among the new international law's strongest supporters is Secretary of State Madeleine Albright, who has plainly stated, Great nations who understand the importance of sovereignty at various times cede various portions of it in order to achieve some better good for their country. We are looking at how the nation-state functions in a totally different way than people did at the beginning of this century. [3]The Threat to the United States ALTHOUGH THE Clinton administration has been generally supportive of the new international law, its key tenets create problems of the highest order for the United States. First, as a philosophical matter, any attack upon the principle of sovereignty threatens the very foundation of American democracy. Sovereignty is the necessary predicate of self-government. As Vattel wrote, a "sovereign State" is one that "governs itself, under what form so ever." Any limitation on sovereignty as an organizing principle, any "cession", to paraphrase Secretary Albright, is an abdication of the right of the citizens of the United States to be governed solely in accordance with their Constitution, and by individuals whom they have elected and who are ultimately accountable to them. To the extent that international law allows supranational, or extra-national, institutions to determine whether the actions of the United States are lawful, ultimate authority will no longer be vested in the American people, but in these institutions. Thus, for all of its humanitarian and democracy-building rhetoric, the new international law is profoundly undemocratic at its core. Indeed, with its lack of accountability and disdain for democratic practice (as opposed to rhetoric), it arguably poses the greatest challenge to Francis Fukuyama's anticipated global triumph of liberal democracy. If the aspirations of today's international law proponents were ever to prevail, the resulting international system would not remotely resemble a community of democratic nations.

International law threatens democracy
Racusin 6 – JD from University of Houston Law Center (Phillip D., “Looking at the constitution through world-colored glasses: the Supreme Court’s use of transnational law in constitutional adjudication,” Houston Journal of International Law, 9/22/06) 

The Countermajoritarian Problem: Critics admonish the Court for subverting democracy through countermajoritarianism based on transnational sources. After all, the Justices are not elected by the people, and if through their actions they contravene acts by the people's elected representatives, the Justices effectively contravene the people's will. Using transnational sources to further this contravention, opponents contend, would thus amount to imposing a foreign people's will over American citizens if transnational sources were to constitute a decision's foundation rather than its supporting authority. Excessive countermajoritarianism can occur in various ways. One argument is that an inherent flaw in American democracy is that judges with “too many open-ended procedures” accrue a power that makes them deliberately or unconsciously subvert the legislature’s judgment.’62 Thus, the countermajoritarian role would be impossible to abrogate in a democratic society without sacrificing the judiciary’s checks and balances role. Critics also contend that if global opinions were allowed into American jurisprudence’s highest level, that is, constitutional interpretation, they would “trump the democratic will” of local and state governments’ because Congress cannot enact legislation effectively nullifying a Supreme Court constitutional ruling. Yet, proponents and opponents both agree that international standards must be commensurate with our national experience before they can serve as community standards 164. 

ILaw collapses democracy

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

These historical references underscore the idea that democracy demands that the people be the masters of their own domain. Judicial injection of foreign and supposed international law violates this principle and denigrates the reverence many have had for the uniqueness of the U.S. system.  Federal judges are largely unaccountable to democratic controls. 172 Thus, the allowance for judges to adopt or import foreign laws presents them with un-democratic lawmaking power. The foundation of democratic governance lies in the people's ability, responsibility, and power to create law or control the mechanisms by which law is created. 173 Democratic control is lost when sources outside the domestic political processes serve as the bases of decision. Kenneth Anderson accurately opines that the government in the United States receives its consent from the people and should be constrained by their expressed judgment as to what laws should and should not exist:  Without fidelity to the principle of democratic, self-governing provenance over substantive content in the utilization of constitutional adjudicatory materials, a court becomes merely a purveyor of its own view of best policy. Yet this is not solely an issue of an unconstrained Court. It is, more importantly, a violation of the compact between government and governed, free people who choose to give up a measure of their liberties  [*549]  in return for the benefits of government - a particular pact with a particular community, in which the materials used in the countermajoritarian act of judging them nonetheless have, in some fashion, even indirectly, democratic provenance and consent. 174 As such, recent cases discussed herein demonstrate an antidemocratic trend. 175 Some have characterized such imposition as judicial activism and arrogance against accepted lawmaking processes. 176  Moreover, the possibility of circumventing domestic lawmaking processes by injecting foreign or international law is an enticing prospect for interest groups and others incapable of influencing the law through elected processes. 177 If courts are willing to adopt extraterritorial "laws," plaintiffs, NGOs, other policy groups, and defendants have an incentive to press principles not expressly adopted through normal U.S. lawmaking procedures to advance their self-interested goals.  Individuals should not be willing to surrender their democratic control over applicable law to unelected judges and outside sources. 178 Controlling the lawmakers and the lawmaking process is a fundamental tenet of democracy. The invocation of laws, statements, or edicts from international or foreign institutions to which domestic citizens have no such control has no place in domestic jurisprudence.

Judicial incorporation destroys democracy - citizens don’t have a say when it comes to international law

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

Related to sovereignty and the rule of law are democracy concerns. Lawmaking power, in democracies, lies with the lawmakers as selected and directed by the people. 166 Judges do not fit that role in the United States. 167 Many scholars have [*547] noted the tendency of international law to erode sovereignty, to the detriment of democratic lawmaking. 168 Thus, resort to international or foreign laws is uniquely un-American and un-democratic. It runs completely afoul of the observations by Alexis de Tocqueville regarding the primacy of the "sovereignty of the people" in the United States 169: At the present day the principle of the sovereignty of the people has acquired in the United States all the practical development that the imagination can conceive. It is unencumbered by those fictions that are thrown over it in other countries, and it appears in every possible form, according to the exigency of the occasion. Sometimes the laws are made by the people in a body, as at Athens; and sometimes its representatives, chosen by universal suffrage, transact business in its name and under its immediate supervision. 170 Tocqueville continues to describe how U.S. democracy looks internally for the source of its laws - not outside, as some today advocate. He articulates positively that laws foreign to the U.S. system are non-controlling: In some countries a power exists which, though it is in a degree foreign to the social body, directs it, and forces it to pursue a certain track. ... But nothing of the kind is to be seen in the United States; there society governs itself for itself. All power centers in its bosom, and scarcely an individual is to be met with who would venture to conceive or, still less, to express the idea of seeking it elsewhere. The nation participates in the making of its laws by the choice of its legislators, and in the execution of them by the choice of the agents of the executive government; it may almost be said to govern itself, so feeble and restricted is the share left to the [*548] administration, so little do the authorities forget their popular origin and the power from which they emanate. The people reign in the American political world ... . They are the cause and the aim of all things; everything comes from them, and everything is absorbed in them. 171 These historical references underscore the idea that democracy demands that the people be the masters of their own domain. Judicial injection of foreign and supposed international law violates this principle and denigrates the reverence many have had for the uniqueness of the U.S. system. Federal judges are largely unaccountable to democratic controls. 172 Thus, the allowance for judges to adopt or import foreign laws presents them with un-democratic lawmaking power. The foundation of democratic governance lies in the people's ability, responsibility, and power to create law or control the mechanisms by which law is created. 173 Democratic control is lost when sources outside the domestic political processes serve as the bases of decision. Kenneth Anderson accurately opines that the government in the United States receives its consent from the people and should be constrained by their expressed judgment as to what laws should and should not exist: Without fidelity to the principle of democratic, self-governing provenance over substantive content in the utilization of constitutional adjudicatory materials, a court becomes merely a purveyor of its own view of best policy. Yet this is not solely an issue of an unconstrained Court. It is, more importantly, a violation of the compact between government and governed, free people who choose to give up a measure of their liberties [*549] in return for the benefits of government - a particular pact with a particular community, in which the materials used in the countermajoritarian act of judging them nonetheless have, in some fashion, even indirectly, democratic provenance and consent. 174

International law kills democracy

Fonte 9 (John, senior fellow at the Hudson Institute, "Koh Fails the Democracy Test," http://article.nationalreview.com/392589/koh-fails-the-democracy-test/john-fonte?page=2)

To be sure, the American judiciary should perform its constitutional role of interpreting the laws made by the political branches of American democracy. However, it is not appropriate for American courts to impose or “internalize” global norms, rules, or laws “created” at transnational forums by transnational actors who have no direct accountability to “We the People of the United States”; actors who not only are not elected by the American people, but who are, for the most part, not even citizens of the United States. It is not appropriate, that is, if one believes in liberal democracy. But, of course, the “transnational legal process” articulated by Harold Koh and the politics of transnationalism generally are not democratic. They represent a new form of governance that I call “post-democratic.” To “make, interpret, [and] enforce” international law, “which can in turn be internalized into the domestic law of even resistant nation-states” (as Koh describes it), is to exercise governance. But do these transnational governors have the consent of the governed? The transnational legal process fails the “government by the consent of the governed” test in two ways. First, the democratic branches of government, the elected representatives of the people, have no direct input either in writing the global laws in the first place, or even in consenting to their domestic internalization, as, for example, happens when the Senate ratifies a treaty or the Congress passes enabling legislation for a non-self-executing treaty. Second, there is no democratic mechanism to repeal or change these international rules that are incorporated into U.S. law by this process. What if the American people decide that they object to these global norms and transnational laws that were imposed upon them without their consent (on, for example, the death penalty, internal security, immigration, family law, etc.)? What if the American people at first approved, but later changed their minds on, some of these rules: How can these global norms, now part of international law and U.S. constitutional law, be repealed? Legislation to repeal the global norms could be deemed “unconstitutional.” In short, there are no democratic answers to these questions consistent with the transnational legal process, because it is not a democratic process. 

International law destroys democratic accountability

McGinnis and Somin 4 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, “Against International Law a Part of Our law“,http://www.law.uchicago.edu/files/int-law/mcginnis-somin.pdf)

 

Part II of the paper details the democratic deficit of international law. This deficit is inherent the theory of international law. Since the peace of Westphalia, international law is constructed from the actions of states, not individuals and many of the acting states are far from democratic. This deficit is more than a theoretical problem, because many states that helped in constructing modern international law were not only not democratic but totalitarian. This aspect of the democratic deficit is particularly acute as applied to parts of customary international law inferred from multilateral treaties, because nondemocratic nations have been involved in the fabrication of such treaties. Second, nations do not explicitly agree on many principles that are deemed customary international law. Instead they are inferred from state actions by publicists and courts. Both kinds of agents are very unrepresentative of citizens. In particular, there is no democratic participation in the appointment of publicists. Third, customary international law suffers from the problem of the “dead hand.”  Because of the requirement that international law be made by consensus, our generation finds it difficult to change past international law to meet new conditions, reducing its quality. Fourth, international law is opaque to ordinary citizens. Because international law is much more opaque to citizens than domestic law, we argue that it has peculiarly  high agency costs, reducing its quality and permitting insiders to manipulate it to its  advantage.  

International law subverts democracy and gives the Court too much power 

Racusin 6 – JD from University of Houston Law Center (Phillip D., “Looking at the constitution through world-colored glasses: the Supreme Court’s use of transnational law in constitutional adjudication,” Houston Journal of International Law, 9/22/06) 

Judge Posner argues that the Court should never use a foreign court's decision as precedent in any way. (157) He sees problems with using transnational sources of law arising in four ways: (1) citing foreign decisions that subvert our democracy through the "international" countermajoritarian role of the Court; (158) (2) integrating international sources into the fundamental reasoning of the case rather than using it as simple dicta; (159) (3) "judicial fig-leafing" or overparticular use of international law; (160) and (4) disregarding different and "complex socio-historico-politico-institutional background" from which foreign cases arise. (161) Finally, arising from these preceding misuses, some argue the Court assumes the improper role of a moral arbiter when it chooses to rely on countries and sources it feels have the "right" law conforming to its own judgment.

International law promotes an anti-democratic ideological agenda

Steinberg 5 (Gerald M., Academic and political scientist, PhD in government from Cornell University, “The Myth of International Law” October 15, 2005, http://www.zionismontheweb.org/myth_of_international_law.htm)
The High Court of Justice recently ruled that the separation barrier built to protect Israelis against Palestinian terrorist attacks was morally justified as well as legal. While ordering some changes in the routing to limit the impact on Palestinians, the Israeli court rejected the International Court of Justice's advisory opinion, which called the barrier illegal. The ICJ's majority had erased the context of terrorism, and focused exclusively on distorted political claims related to the legal status of “occupied territory.” Judge Aharon Barak and his colleagues rebuked the ICJ, but could not yet bring themselves to state that international law has become another weapon in political warfare, without any moral authority. But this is the reality, as also shown in the example of Daniel Machover, a lawyer living in London who exploits the idea of human rights to promote a very narrow crusade against Israel. Accompanied by a chorus of NGOs singing hymns to international law, and empowering himself, via the British courts, as a neo-colonial high commissioner over Israel's democracy, Machover brands Israeli leaders as war criminals. (A few months ago, he also promoted the academic boycott of Israel.) SUCH CLAIMS regarding international law and universal human rights norms, whether made with respect to Israel, the United States, Britain, or other countries do not reflect any consistent moral position. Instead, they are used to pursue a political and ideological agenda that is essentially anti-democratic. If the principles of universal justice were the objectives, rather than simply the means for supporting personal goals, then Palestinian, Syrian, Saudi and other terrorists would have been tried in Britain for war crimes and human rights violations long ago. And the same is true for their European weapons suppliers, bankers, etc. The basic weaknesses of international law and human rights are not in the theory, which seeks to establish a moral code of conduct that encompasses the entire world, to prevent genocide, terror campaigns, and slavery. These objectives, which were added to traditional law governing less explosive issues such as trade disputes and piracy on the high seas, are entirely worthy. And as peace and democracy spread in parts of the world, t he relations between such nations are indeed governed by common principles and negotiations, and less by force and violence. But most parts of the world, particularly in the Middle East, are not governed by the principles of democracy. As a result, the claim that international law in practice can be determined by majority decisions of political organizations like the UN made up primarily of totalitarian regimes is nonsense. Similarly, there is no moral basis for claims by the unelected leaders of non-governmental organizations, such as Machover and Human Rights Watch's Ken Roth, to speak for “civil society.” They can only speak for themselves and the organizations they head, and their opinions on morality and human rights have the same value as anyone else's – no less, and no more. 

Civic Engagement Module

International law undermines civic engagement – citizens are comparatively less likely to perceive and understand international law

McGinnis and Somin 7 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, Stanford Law Review, “Should International Law be Part of Our Law?” 59 Stan. L. Rev. 1175, Lexis)
Another aspect of the democracy deficit is that citizens are rationally ignorant about international law and the institutions responsible for its creation to an even greater degree than domestic politics and domestic institutions. This problem affects both classical and modern customary international law. Public ignorance exacerbates the democracy deficit because citizens cannot monitor or control the individuals and institutions responsible for international law fabrication if they are unaware of their existence or operations. It is the key factor reducing the relative transparency of international law, thereby enabling political elites and interest groups to establish international norms that run counter to the interests of ordinary citizens. This point has common sense support: the doings of international agencies in Geneva are more opaque to Americans than events in Washington. (169) Here, we offer empirical evidence to demonstrate its validity and provide it with theoretical grounding. Decades of social science research show that most citizens have very low levels of political knowledge. (170) This result is not accidental and is not primarily caused by stupidity or by low availability of information. Most voters are "rationally ignorant" about politics. (171) Because of the low significance of any single vote, (172) there is a vanishingly small payoff to acquiring political knowledge in order to vote in an informed way. Even if a voter makes a tremendous effort to become highly informed, there is almost no chance that his or her well-informed vote will actually swing the electoral outcome in favor of the "better" candidate or party. (173) The acquisition of political information is a classic collective action problem, a situation in which a good (here, an informed electorate) is undersupplied because any one individual's possible contribution to its production is insignificant. And those who do not contribute will still get to enjoy the benefits of the good if it is successfully provided through the efforts of others. (174) This prediction is confirmed by studies showing that there has been little or no increase in voter knowledge during the post-World War II era, despite massive increases in education levels and in the availability of political information. (175) Most citizens are thus often ignorant of basic political information, such as the very existence of important legislation, the differences between liberal and conservative ideology, and the responsibilities of different branches of government. It would not be surprising, therefore, if they also tend to be ignorant about international law and the institutions that form it. But more importantly for present purposes, political ignorance is likely to be a more severe problem with respect to international law than in traditional domestic lawmaking. This is so for two reasons. First, to the extent that comparisons are possible, citizens seem to have a lower absolute level of knowledge about international legal institutions than about domestic ones. Second, it is more difficult for citizens to make up for their ignorance by using "information shortcuts" in the domain of international law than in the domestic arena. This relative ignorance has serious consequences. It exacerbates the potential for interest group influence and manipulation by elites that we have already noted is inherent in the structure of raw international law. (176) If citizens do not know about the process of international law making, their ability to influence its development is greatly reduced. 
Civic engagement solves multiple scenarios for destruction

Small 6 
Jonathan, former Americorps VISTA for the Human Services Coalition, “Moving Forward,” The Journal for Civic Commitment,  Spring, http://www.mc.maricopa.edu/other/engagement/Journal/Issue7/Small.jsp
What will be the challenges of the new millennium? And how should we equip young people to face these challenges? While we cannot be sure of the exact nature of the challenges, we can say unequivocally that humankind will face them together. If the end of the twentieth century marked the triumph of the capitalists, individualism, and personal responsibility, the new century will present challenges that require collective action, unity, and enlightened self-interest. Confronting global warming, depleted natural resources, global super viruses, global crime syndicates, and multinational corporations with no conscience and no accountability will require cooperation, openness, honesty, compromise, and most of all solidarity – ideals not exactly cultivated in the twentieth century. We can no longer suffer to see life through the tiny lens of our own existence. Never in the history of the world has our collective fate been so intricately interwoven. Our very existence depends upon our ability to adapt to this new paradigm, to envision a more cohesive society.  With humankind’s next great challenge comes also great opportunity. Ironically, modern individualism backed us into a corner. We have two choices, work together in solidarity or perish together in alienation. Unlike any other crisis before, the noose is truly around the neck of the whole world at once. Global super viruses will ravage rich and poor alike, developed and developing nations, white and black, woman, man, and child. Global warming and damage to the environment will affect climate change and destroy ecosystems across the globe. Air pollution will force gas masks on our faces, our depleted atmosphere will make a predator of the sun, and chemicals will invade and corrupt our water supplies. Every single day we are presented the opportunity to change our current course, to survive modernity in a manner befitting our better nature. Through zealous cooperation and radical solidarity we can alter the course of human events. Regarding the practical matter of equipping young people to face the challenges of a global, interconnected world, we need to teach cooperation, community, solidarity, balance and tolerance in schools. We need to take a holistic approach to education. Standardized test scores alone will not begin to prepare young people for the world they will inherit. The three staples of traditional education (reading, writing, and arithmetic) need to be supplemented by three cornerstones of a modern education, exposure, exposure, and more exposure. How can we teach solidarity? How can we teach community in the age of rugged individualism? How can we counterbalance crass commercialism and materialism? How can we impart the true meaning of power? These are the educational challenges we face in the new century. It will require a radical transformation of our conception of education. We’ll need to trust a bit more, control a bit less, and put our faith in the potential of youth to make sense of their world.  In addition to a declaration of the gauntlet set before educators in the twenty-first century, this paper is a proposal and a case study of sorts toward a new paradigm of social justice and civic engagement education. Unfortunately, the current pedagogical climate of public K-12 education does not lend itself well to an exploratory study and trial of holistic education. Consequently, this proposal and case study targets a higher education model. Specifically, we will look at some possibilities for a large community college in an urban setting with a diverse student body.  Our guides through this process are specifically identified by the journal Equity and Excellence in Education. The dynamic interplay between ideas of social justice, civic engagement, and service learning in education will be the lantern in the dark cave of uncertainty. As such, a simple and straightforward explanation of the three terms is helpful to direct this inquiry. Before we look at a proposal and case study and the possible consequences contained therein, this paper will draw out a clear understanding of how we should characterize these ubiquitous terms and how their relationship to each other affects our study. Social Justice, Civic Engagement, Service Learning and Other Commie Crap Social justice is often ascribed long, complicated, and convoluted definitions. In fact, one could fill a good-sized library with treatises on this subject alone. Here we do not wish to belabor the issue or argue over fine points. For our purposes, it will suffice to have a general characterization of the term, focusing instead on the dynamics of its interaction with civic engagement and service learning. Social justice refers quite simply to a community vision and a community conscience that values inclusion, fairness, tolerance, and equality. The idea of social justice in America has been around since the Revolution and is intimately linked to the idea of a social contract. The Declaration of Independence is the best example of the prominence of social contract theory in the US. It states quite emphatically that the government has a contract with its citizens, from which we get the famous lines about life, liberty and the pursuit of happiness. Social contract theory and specifically the Declaration of Independence are concrete expressions of the spirit of social justice.  Similar clamor has been made over the appropriate definitions of civic engagement and service learning, respectively. Once again, let’s not get bogged down on subtleties. Civic engagement is a measure or degree of the interest and/or involvement an individual and a community demonstrate around community issues. There is a longstanding dispute over how to properly quantify civic engagement. Some will say that today’s youth are less involved politically and hence demonstrate a lower degree of civic engagement. Others cite high volunteer rates among the youth and claim it demonstrates a high exhibition of civic engagement. And there are about a hundred other theories put forward on the subject of civic engagement and today’s youth. But one thing is for sure; today’s youth no longer see government and politics as an effective or valuable tool for affecting positive change in the world. Instead of criticizing this judgment, perhaps we should come to sympathize and even admire it. Author Kurt Vonnegut said, “There is a tragic flaw in our precious Constitution, and I don’t know what can be done to fix it. This is it: only nut cases want to be president.” Maybe the youth’s rejection of American politics isn’t a shortcoming but rather a rational and appropriate response to their experience. Consequently, the term civic engagement takes on new meaning for us today. In order to foster fundamental change on the systemic level, which we have already said is necessary for our survival in the twenty-first century, we need to fundamentally change our systems. Therefore, part of our challenge becomes convincing the youth that these systems, and by systems we mean government and commerce, have the potential for positive change. Civic engagement consequently takes on a more specific and political meaning in this context.  Service learning is a methodology and a tool for teaching social justice, encouraging civic engagement, and deepening practical understanding of a subject. Since it is a relatively new field, at least in the structured sense, service learning is only beginning to define itself. Through service learning students learn by experiencing things firsthand and by exposing themselves to new points of view. Instead of merely reading about government, for instance, a student might experience it by working in a legislative office. Rather than just studying global warming out of a textbook, a student might volunteer time at an environmental group. If service learning develops and evolves into a discipline with the honest goal of making better citizens, teaching social justice, encouraging civic engagement, and most importantly, exposing students to different and alternative experiences, it could be a major feature of a modern education. Service learning is the natural counterbalance to our current overemphasis on standardized testing. Social justice, civic engagement, and service learning are caught in a symbiotic cycle. The more we have of one of them; the more we have of all of them. However, until we get momentum behind them, we are stalled. Service learning may be our best chance to jumpstart our democracy. In the rest of this paper, we will look at the beginning stages of a project that seeks to do just that. 

Rule of Law Module

Ilaw causes judicial activism and kills rule of law

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

There are multiple problems with the judiciary's reliance on extraterritorial and extra-constitutional foreign or international sources to guide its decisions. 9 Perhaps the most fundamental flaw is its interference with rule of law values. 10 To borrow from [*509] Judge Harold Leventhal, the use of international sources in judicial decision-making might be described as "the equivalent of entering a crowded cocktail party and looking over the heads of the guests for one's friends." 11 When judges are allowed to cherry-pick from laws around the world to define and interpret their laws at home, activism is emboldened and the rule of law is diminished. 12
Rule of law is key to peace

Peerenboom 5 (Randall, "HUMAN RIGHTS AND RULE OF LAW: WHAT'S THE RELATIONSHIP?," Georgetown Journal of International Law, Spring, http://findarticles.com/p/articles/mi_qa4140/is_200504/ai_n15740397/)
Rule of law is said to facilitate geopolitical stability and global peace4 According to some, it may help prevent wars from occurring in the first place.15 It also provides guidelines for how war is carried out, limiting some of the worst atrocities associated with military conflicts. It offers the possibility of holding accountable those who commit acts of aggression and violate humanitarian laws of war, and it is central to the establishment of a rights-respecting post-conflict regime.

Human Rights Module

Non-democratic states have a huge say in international law—kills human rights

McGinnis and Somin 9 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, Notre Dame Law Review, “Democracy and International Human Rights Law,” 84 Notre Dame L. Rev. 1739, Lexis)
A particularly important and underappreciated element of democracy deficit of international human rights law is the influence of nondemocratic states over its content. Nondemocratic governments have little incentive to take account of the interests of either their own people or those of foreign states in determining their stances on international law. The influence of nondemocratic states is most obvious in multilateral human rights treaties that, although in many cases are not ratified by the United States, are often claimed as a basis for customary international law. n95 Totalitarian nations such as those of the Soviet bloc played a key role in negotiationg these treaties, and exercised effective veto power over their adoption. The Soviet bloc influenced the content of the Universal Declaration of Human Rights (UDHR), arguably the most important international human rights treaty. Joseph Stalin's representatives successfully advocated inclusion of social and economic rights in the document, n96 watered down protections for political liberties and freedom of speech, n97 and blocked the addition of any significant protection for private property rights. n98 The Soviet bloc also exercised influence  [*1766]  over the content of the International Covenant on Civil and Political Rights (ICCPR), perhaps the second most notable international human rights treaty. n99 These treaties represent bargains among national governments. The democratic governments had to engage in give and take in international negotiation. As a result, we cannot be confident that the same provisions would have emerged absent communist influence. We are, of course, not suggesting that all the provisions in these treaties are necessarily harmful, only that we cannot be confident of their merits by virtue of the process that generated them. Nondemocratic states also influence the content of other types of raw international law. To the extent that customary international law is based on state practice, n100 it is important to recognize that even today 104 of the world's 193 nations are rated either "Not Free" or only "Partly Free" according to Freedom House's annual survey of political freedom around the world. n101 Thus, the majority of those states influencing the content of state practice are either dictatorships or at least not fully democratic. Nondemocratic states are also heavily represented in the U.N. Human Rights Council and other international bodies that influence the development of human rights law. n102 The same is true of more narrowly focused committees tasked with  [*1767]  interpreting and applying more specific international human rights treaties. n103 The influence of nondemocratic states is an important shortcoming of all raw international law. n104 But it is a particularly serious problem in the case of international human rights law. Nondemocratic states are by far the most important violators of human rights. State-sponsored mass murder is responsible for the deaths of hundreds of millions of innocent people in the twentieth century alone, n105 easily overshadowing all other rights violations. The Soviet Union - the nondemocratic government that exercised the most influence on the content of modern international human rights law - was also arguably the greatest of all twentieth century violators of human rights. n106 Current estimates of the death toll of government-sponsored mass murder in the USSR range from twenty million to as high as sixty-one million. n107 And these figures do not even consider the Soviet governments' many other human rights violations, such as infringements on freedom of speech and religion. In short, nondemocratic states that influence the content of international human rights law have a fundamental conflict of interest. They have every incentive to transform the content of rights whose implementation might interfere with their own repressive policies or threaten their hold on power.
Failure to protect human rights makes extinction inevitable 

Human Rights Web 94 (An Introduction to the Human Rights Movement Created on July 20, 1994 / Last edited on January 25, 1997, http://www.hrweb.org/intro.html)
The United Nations Charter, Universal Declaration of Human Rights, and UN Human Rights convenants were written and implemented in the aftermath of the Holocaust, revelations coming from the Nuremberg war crimes trials, the Bataan Death March, the atomic bomb, and other horrors smaller in magnitude but not in impact on the individuals they affected. A whole lot of people in a number of countries had a crisis of conscience and found they could no longer look the other way while tyrants jailed, tortured, and killed their neighbors. Many also realized that advances in technology and changes in social structures had rendered war a threat  to the continued existence of the human race. Large numbers of people in many countries lived under the  control of tyrants, having no recourse but war to relieve often intolerable living conditions. Unless some  way was found to relieve the lot of these people, they could revolt and become the catalyst for another  wide-scale and possibly nuclear war. For perhaps the first time, representatives from the majority of  governments in the world came to the conclusion that basic human rights must be protected, not only for  the sake of the individuals and countries involved, but to preserve the human race.

War on Terror Module

The use of force and pre-emptive strikes against terrorists is explicitly rejected under international law—ceding to international law would end hard-line war on terror policies

Duffy 5 – Legal Director at the International Centre for the Legal Protection of Human Rights, previously worked as Legal Officer in the Prosecutor’s Office, International Criminal Tribunal for the Former Yugoslavia, as Counsel to Human Rights Watch and as Legal Director of the Centre for Human Rights and Legal Action, Guatemala (Helen, “‘The War on Terror’ and the Framework of International Law,” Cambridge University Press, 209-214) 

First, the US National Security Strategy appears to depart radically from the standard for self defence established in international law, set out in the legal framework in Chapter 5, section A above. It premises self defence not on an existing attack, nor indeed (expressly rejecting the Caroline criteria) an imminent attack. The focus is on the threat represented by ‘terrorists and tyrants,’ but that threat need not necessarily exist, as the US National Security Strategy envisages military action ‘against such emerging threats before they are fully formed’ with an emphasis on the language of prevention, pre-emption and deterrence. Such a policy of pre-emptive force does not apparently require clear and specific evidence of impending attack, but covers situations where ‘uncertainty remains as to the time and place of the enemy’s attack’. It is unclear how speculative the threat, or potential threat, might be to purport to justify the pre-emptive use of force in self defence. The threat is embodied in ‘terrorists’ on the one hand, and ‘tyrants’ and ‘rogue states … determined to acquire WMDs’ on the other. While the link between the two is referred to throughout the US National Security Strategy – by reference to the ‘crossroads of radicalism and technology’ and the ‘overlap between states that sponsor terrorism and those that pursue weapons of mass destruction’ – the basis for the assertion of this link has been the subject of controversy in relation to Iraq and beyond. As intent to possess or indeed mere possession of weapons must be itself insufficient to justify the use of force, what evidence might be required, if any, as to the plans or immediate intentions of the state for it to amount to a threat that could plausibly give rise to the legitimate exercise of self defence? In the absence of an actual attack, questions arise not only relating to the evidence of a threat giving rise to self defence, but also as to how proportionality might be measured. In particular, where the potential threat from rogue states is thought to be nuclear attack, it has been questioned what would be the proportionate response. The expansive approach to the threat in question is coupled with a broad view of against whom or what such a threat might be directed – including ‘the United States, the American people and our interests at home and abroad’. As noted, while defence of territory and (more controversially) of nationals has long been the US position, the ambiguity and potentially extremely wide-reaching scope of the reference to other ‘interests’ begs questions as to the nature of such interests and limits thereon. The protection of interests beyond the integrity and independence of the state, and, arguably, nationals abroad, finds no justification within the law of self defence. If the ‘revolutionary’ view of self defence advanced in the US National Security Strategy were to be accepted, the implications for the law on the use of force, and its application in other situations, would be serious. Particularly so where the expansive view of anticipatory self defence combines with the apparent loosening or abolition of the state responsibility link: the net impact is that an unclear threat from an unclear entity with unclear links to states may render those states and their representatives vulnerable to attack. But there is cause to doubt that the US National Security Strategy marks such a shift in international law. First, it is doubtful whether the document was intended to present a legal argument as to the state of the law. As one commentator noted, ‘[t]he Security Strategy provisions on pre-emptive action may yet prove more a rhetorical device designed to put pressure on Iraq than a serious attempt to rewrite international law on self defense’. Second, the approach to anticipatory self defence advanced in this document and in relation to Iraq has met with a chilly response internationally. On the one occasion when it appears to have been relied upon, by the US in relation to Iraq, it was not endorsed by any other state involved in that intervention and met with firm rebuke from many other states and commentators. The perceived excess of such a claim may indeed have impelled a reassertion of the collective security system. 5B.3.2 Internationalism, unilateralism or exceptionalism? The US National Security Strategy describes itself as ‘based on a distinctly American internationalism’. While there are several references to allies, coalitions and international institutions (in that order), it clearly presents a multilateral approach to the use of force as optional rather than mandatory and places emphasis on the readiness of the US to use pre-emptive force unilaterally. It notes that: ‘[w]hile the US will constantly strive to enlist the support of the international community, we will not hesitate to act alone, if necessary, to exercise our right of self defence by acting preemptively’. A second feature of the US National Security Strategy of particular note is therefore its unilateralism.  Finally, questions may also be asked regarding the prominence and relevance of international law in the US National Security Strategy. As noted above, there is no apparent attempt, direct or indirect, to justify the policy by reference to international law. International law is referred to explicitly only once, with regard not to US policy but in the characterisation of ‘rogue states’ which, inter alia, ‘display no regard for international law, threaten their neighbours, and callously violate international treaties to which they are party’. Does the US National Security Strategy envisage that those rules applicable to others are applicable also to the US? And conversely, does it envisage that the same standards regarding pre-emptive self deference that it advances for the US should be available to others? IF the answer to either or both is negative, it may be that the questions arising relate not so much to a doctrine of unilateralism as one of US exceptionalism, with the consequent challenges for the universality of international law inherent in such an approach.5B.4 Conclusion The interventions in Afghanistan and Iraq that followed 9/11 are in many ways very different. Not least among the differences are states’ reactions to them. The use of force in Afghanistan, like the September 11 attacks that preceded it, met with international unity. The use of force in Iraq caused international division rarely seen in the post-Cold War era. But to varying degrees and in different ways, both raise issues regarding an expansive approach to ‘self defence’ and a failure to engage the collective security system, in preference for a unilateralist approach, whether exercised individually or through informal coalitions of the willing. The more exorbitant claims that arose in the context of Iraq and beyond relate to the purported right to use force to topple governments in the name of defending one’s state, friends and allies from potential danger, and to do so without Security Council approval, where the Council does not respond to the request by states to take the required action. The lack of indication of acceptance of such an approach by the broader international community of states means that it is highly unlikely, however, at least for the time being, to impact on international law. In this respect the very different response to the Afghan intervention, by contrast, raises more difficult questions.  The unity around Afghanistan is on one level surprising, given that the Afghan intervention raises a number of questions (highlighted above). Among them is the fact that Afghan territory and the institutions of the Afghan government were attacked without clarity as to whether the state was considered responsible for the original attack (or for an imminent threat) or only for other wrongs in respect of terrorists on its territory, and what relevance, if any, such responsibility had to the justification of the use of force against it. Whatever the lawfulness or not of the use force in the particular circumstances of Afghanistan, the danger of its legacy may stir so far as legal principles of broader application are discerned and relied upon to justify the use of force in other contexts in the future, for example against any of the many other states with terrorist cells operating out of their territory on the basis of unclear standards of responsibility. The reaction to Afghanistan, or lack thereof, is perhaps less surprising than at first appears, given the global political context into which plans for the Afghan military campaign emerged and states’ reactions were rendered. Shock and revulsion at the September 11 attacks, followed by apprehension as to the response that might ensue, particularly in light of the threatening rhetoric and those not ‘for’ the campaign would be considered ‘against’ it, and held to account accordingly. Afghanistan was not only a pariah state with an exceptionally notorious human rights record, for which it has been widely condemned, its de facto government was also uniquely unpopular in the region and beyond. At least in the short term there was much to be lost and little to be gained geopolitically from opposition to this conflict. It is easy to speculate that certain reactions, or the absence thereof, may have been based less on a view as to the lawfulness of military action and more on flexibility borne of a reluctance to defend the Taliban or take the intervening forces to task. In assessing the impact that state reactions may nonetheless have had on the law, reference should be had to Afghanistan intervention not in isolation but in context, by reference for example to events that followed immediately thereafter, such as the intervention in Iraq and Israeli attacks on Syria, and the more critical reactions thereto. States have continued to express the same reservations with self defence being invoked against terrorist groups on another state’s territory as were heard before 9/11. With time, and in the wake of the Iraq intervention they have come to place renewed stress on the collective security system as opposed to unilateral force – that ‘the role of the United Nations should be brought into full play’. In particular, assertions of the unilateral right to use force preemptively have been openly rejected. When it is assessed, as it must be, by reference to subsequent statements and responses to events, it has been suggested that the impact on the law of actions and reactions post 9/11 will be less striking than it may at first have appeared. 

Perception of force is vital to a successful war on terror – signaling strength causes global populations to tip toward the U.S.

Gitz 7 – William Jefferson Clinton Professor of International Politics at Lyon College (Dr. Bradley R., “Perception as Destiny,” Arkansas Democrat-Gazette (Little Rock), 1/14/07, Lexis)

Muslim majorities will eventually reject Islamism only if it is perceived as being effectively and resolutely resisted, as is happening at present in the horn of Africa. They will accommodate themselves to Islamism regardless of their personal preferences if they feel it is the stronger force and represents their reluctant future. Osama bin Laden would be the first to agree that what we are engaged in is a struggle for the hearts and minds of the world's Muslims and that the single most important variable influencing that struggle is perceptions of who is stronger, the Islamists or us. To the extent that Islamist fanatics appear to be winning because we in the West lack the necessary resolve to use our superior power to resist their advances, our superior values will never get the chance to prove their appeal. The appropriate analogy here comes from the urban war zones of America, where the willingness of law-abiding residents to cooperate with the police in their struggle against drug dealers and street gangs is contingent upon which side they feel can hurt or protect them more. Such people constitute the vast majority of the residents of those neighborhoods and almost certainly want the same things for their children that those living in the affluent suburbs want, but they can only afford to "do the right thing," i.e., help the police identify and arrest the criminals, if they can do so without risking their lives and those of their children. Just as the "good guys" (the police) can prevail in crime-ridden neighborhoods only by receiving the help of the people living there and the people living there will help only if they believe that the police are stronger than the bad guys, moderate Muslims around the world will only reject the terrorists and their governments will cooperate with ours in the struggle against those terrorists only if they believe that we, not the terrorists, will win. Such a struggle is playing out in miniature inside Iraq at present and features almost exactly the same incentive system for ordinary Iraqis. We can build a stable democracy in Iraq only if we can overcome the terrorists and the sectarian militias, but to overcome the terrorists and diminish the appeal of the sectarian militias we must first win the support and confidence of the Iraqi people. The people of Iraq would almost certainly prefer to actively cooperate with us and with the government most of them stood in long lines to elect, but will do so only if it doesn't mean jeopardizing themselves and their families. If the people of Iraq believe that the insurgents are stronger and our will to prevail is too weak, they will accommodate the insurgents who control their neighborhoods and punish those who defy them. If they believe that we are about to throw up our hands and withdraw in frustration, they will find protection wherever they can, most obviously among Iraq's heavily armed sectarian militias. In Vietnam, we lost primarily because the villagers of South Vietnam feared the Viet Cong to a greater extent than they trusted either their army or our soldiers to protect them. Most of them didn't want the kind of oppressive future that communism promised, but then most Muslims don't want to be ruled by the Taliban or al-Qa'ida, either. Thus, what we should never forget when discussing our options in Iraq and elsewhere is that the strength of the other side will be determined by perceptions of our strength and resolve.
Ext. War on Terror

International law hurts the war on terror

Ku 9 – Professor of Law and Associate Dean for Faculty Development at Hofstra Law School (Julian, “Can International Law Fight Terrorism?” http//lawofnations.blogspot.com/2005/03/can-international-law-fight-terrorism.html)

Critics of the U.S. government’s post-September 11 “war on terror” have a variety of complaints. One of the most salient is the “unilateral” and perhaps even “illegal” use of military force by the U.S. in its attempt to either attack terrorist groups or prevent such groups from acquiring weapons of mass destruction. There is some force to this critique, but ultimately such critics will get nowhere unless they can offer a internationalist alternative to dealing what most reasonable people agree is a real and serious threat. But the international legal infrastructure is far more focused on restraining the use of military force against terrorism by governments. For instance, the much vaunted internationalist hobby horse, the International Criminal Court, is much more likely to prosecute a U.S. soldier for engaging in war crimes in the prosecution of the war on terror than it would prosecute a terrorist for engaging in terrorist acts. Why? Because terrorism itself is not a crime within the ICC’s jurisdiction. Rather, terrorist acts would have to be shoehorned into one of the ICC’s other categories as a “war crime” or maybe (but not necessarily) a crime against humanity. Indeed, as Kofi Annan pointed out last week in Madrid, there is no internationally agreed upon definition of what constitutes a terrorist act. While there is no shortage of international treaties prohibiting acts that are associated with terrorism, the “[l]ack of agreement on a clear and well-known definition undermines the normative and moral stance against terrorism and has stained the United Nations image. Achieving a comprehensive convention on terrorism, including a clear definition, is a political imperative.” So concluded a high-level panel of security experts appointed by Annan last fall. This political imperative is likely to go nowhere because almost every Arab state opposes the definition of terrorism that prohibits the deliberate targeting of civilians, if such activities take place in an occupied territory (e.g. one that would define Palestine attacks on Israeli civilians as terrorism). These objections are reflected in these states’ (Syria, Iran, Saudi Arabia, etc) refusal to sign most of the 12 anti-terrorism treaties. Such obstreperous rejection of basic international norms has drawn pretty much zero criticism from international lawyers, who prefer to devote their efforts to denouncing U.S. delay in ratification of the tobacco control treaty. This is not to say that international lawyers are always wrong when they argue against the use of military force against terrorism by states like the U.S. But it would be nice if just a few of those lawyers (perhaps as Chris notes here) would devote some of the same energy to fashioning an international legal infrastructure that can prevent and punish international terrorists like Al Qaeda. 

Specifically, international law stops preventative detentions

McGinnis 6 – Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice (John O., Harvard Journal of Law & Public Policy, “The Comparative Disadvantage of Customary International Law”)

To evaluate the quality of raw international law, one could simply cite instances where American law and professed customary international law diverge and then argue that the American law is better. American law, for example, permits the Executive to detain enemy combatants associated with al Qaeda who have not been convicted of specific crimes.5 Many international lawyers assert that customary international law does not allow for such detention.6 Yet, determining which law is normatively better might not be very productive. People who agree on abstractions like fairness often disagree on particular norms like these. One might instead assess whether the process of making raw international law is better than the process of making American law, which is based on domestic legal processes about which there is a consensus. To do so, one must compare international law with American law—first as it affects Americans and then as it affects the wider world.

That’s key to prevent attacks

Taylor 3 – Nonresident Senior Fellow in Governance Studies at the Brookings Institution (Stuart, “Rights, Liberties, and Security: Recalibrating the Balance after September 11,” The Brookings Review, Winter, Vol. 21 No. 1, p. 25-31, http://www.brookings.edu/press/review/winter2003/taylor.htm)
But the case for some kind of preventive detention has never been as strong. Al-Qaida's capacity to inflict catastrophic carnage dwarfs any previous domestic security threat. Its "sleeper" agents are trained to avoid criminal activities that might arouse suspicion. So the careful ones cannot be arrested on criminal charges until it is too late. And their lust for martyrdom renders criminal punishment ineffective as a deterrent. Without preventive detention, the Bush administration would apparently have no solid legal basis for holding the two U.S. citizens in military brigs in this country as suspected "enemy combatants"—or for holding the more than 500 noncitizens at Guantanamo Bay. Nor would it have had a solid legal basis for detaining any of the 19 September 11 hijackers if it had suspected them of links to al-Qaida before they struck. Nor could it legally have detained Moussaoui—who was suspected of terrorist intent but was implicated in no provable crime or conspiracy—had he had not overstayed his visa.

Complying with international law destroys readiness, democracy, and the war on terrorism

McCarthy 04 (Andrew, senior fellow at the Foundation for the Defense of Democracies, "International Law Targets American Sovereignty," http://old.nationalreview.com/mccarthy/mccarthy200412090815.asp)

The ICJ does indeed see itself as the final arbiter of what international law dictates. It is staffed by jurists from such bastions of freedom, justice and human rights as China, Russia, Egypt, Jordan, and Sierra Leone. In an outrageous and much trumpeted ruling this summer, it decreed that Israel's security fence — which has stanched suicide terrorism and saved both Israeli and Palestinian lives — is actually a violation of international law. In so doing, the ICJ reasoned that acts of even passive self-defense are illegal unless there has been a first-strike attack against one country by another country. The ruling not only radically rewrites the United Nations Charter (i.e., the treaty whose terms, as originally understood, we agreed to in 1948), but its logic would render as violations of international law, for example, U.S. military operations against al Qaeda, and any U.S. pre-emptive strike against an enemy (whether a rogue nation or a terror network) that was readying a WMD attack against us. Not surprisingly, it was not long after the ruling that the ever-dependable Kofi Annan dutifully pronounced that the U.S. had violated international law by deposing Saddam Hussein. Thus used, international law portends breathtaking derogations of sovereignty, self-determination, and democracy. Its proponents couch their impositions in the loftiest of inspirational rhetoric, cleverly casting naysayers as the enemies of justice and human dignity. But this is a wolf in sheep's clothing. For the sake of our security and authority to forge our own national destiny, we must begin to push back.

Terrorist Aid Module

International law fuels terrorism 

McCarthy 6/22 (Andrew C., Analyst at the National Review, "Roberts Rules," http://article.nationalreview.com/436872/roberts-rules/andrew-c-mccarthy)

For a dozen years, leftist organizations styling themselves as proponents of international humanitarian law have campaigned to undermine the laws prohibiting material support to terrorism. On Monday, the U.S. Supreme Court finally swept aside this challenge, forcefully upholding one of our nation’s most crucial counterterrorism tools. Chief Justice John Roberts’s opinion for the 6–3 majority in Holder v. Humanitarian Law Project is a smashing victory for the rationale of material-support laws, which bar various forms of aid to formally designated “foreign terrorist organizations” (FTOs) on the ground that any meaningful assistance — however ostensibly innocent or virtuous — strengthens these groups. (I have been writing about the Humanitarian Law litigation here at NRO for a number of years — see here, here, and here — and joined an amicus brief supporting the constitutionality of the material-support laws, both in my individual capacity and as co-chairman of the Center for Law & Counterterrorism, a joint project of the Foundation for Defense of Democracies and the National Review Institute.)The principle operating here is that terrorism is barbaric, contravening both international law’s imperative to protect civilians and the civilized international norms that promote resolution of political disputes by negotiation, not assassination. Therefore, al-Qaeda, Hezbollah, Hamas, and the two terrorist organizations at issue in the epic Humanitarian Law litigation, the Liberation Tigers of Tamil Eelam (LTTE) and the Kurdistan Workers Party (Partiya Karkeran Kurdistan, or PKK), must be treated as pariahs, ostracized and suffocated until they either are annihilated or convincingly abandon terrorism as a method. This would seem to be common sense. Yet transnational progressives, under the auspices of “humanitarian law,” have hitched their wagons to the terrorists’ stars. Their aim is to promote their post-sovereign agenda, the subordination of national-security concerns to the “engagement” of terrorists in multilateral processes. The Humanitarian Law Project contended that the material-support laws’ ban on providing training, expert advice, services, or personnel to FTOs stymied their desire to, example, train terrorists “to use humanitarian and international law to peacefully resolve disputes,” to teach them “how to petition various representative bodies such as the United Nations for relief,” to conduct political advocacy on the terrorists’ behalf, to offer their legal expertise to help the terrorists negotiate peace agreements, to show the Tamil Tigers how to “present claims for tsunami relief to mediators and international bodies,” and so on. 

The impact is extinction

Sid-Ahmed, 04 – Al-Ahram political analyst (Mohamed, “Extinction!,” Al Ahram Weekly, No. 705, August/September 1, http://weekly.ahram.org.eg/2004/705/op5.htm) 

What would be the consequences of a nuclear attack by terrorists? Even if it fails, it would further exacerbate the negative features of the new and frightening world in which we are now living. Societies would close in on themselves, police measures would be stepped up at the expense of human rights, tensions between civilisations and religions would rise and ethnic conflicts would proliferate. It would also speed up the arms race and develop the awareness that a different type of world order is imperative if humankind is to survive. But the still more critical scenario is if the attack succeeds. This could lead to a third world war, from which no one will emerge victorious. Unlike a conventional war which ends when one side triumphs over another, this war will be without winners and losers. When nuclear pollution infects the whole planet, we will all be losers.

Deterrence Module

ILaw kills deterrence

Boyle 09 (Francis A., professor of international law at the University of Illinois College of Law, “The Criminality on Nuclear Weapons,” http://www.wagingpeace.org/articles/2009/08/20_boyle_criminality_deterrence.php)
The use of nuclear weapons in combat was, and still is, absolutely prohibited under all circumstances by both conventional and customary international law: e.g., the Nuremberg Principles, the Hague Regulations of 1907, the International Convention on the Prevention and Punishment of the Crime of Genocide of 1948, the Four Geneva Conventions of 1949 and their Additional Protocol I of 1977, etc. In addition, the use of nuclear weapons would also specifically violate several fundamental resolutions of the United Nations General Assembly that have repeatedly condemned the use of nuclear weapons as an international crime. Consequently, according to the Nuremberg Judgment, soldiers would be obliged to disobey egregiously illegal orders with respect to launching and waging a nuclear war. Second, all government officials and military officers who might nevertheless launch or wage a nuclear war would be personally responsible for the commission of Nuremberg crimes against peace, crimes against humanity, war crimes, grave breaches of the Geneva Conventions and Protocol 1, and genocide, among other international crimes. Third, such individuals would not be entitled to the defenses of superior orders, act of state, tu quoque, self-defense, presidential authority, etc. Fourth, such individuals could thus be quite legitimately and most severely punished as war criminals, up to and including the imposition of the death penalty, without limitation of time. THE THREAT TO USE NUCLEAR WEAPONS Article 2(4) of the United Nations Charter of 1945 prohibits both the threat and the use of force except in cases of legitimate self-defense as recognized by article 51 thereof. But although the requirement of legitimate self-defense is a necessary precondition for the legality of any threat or use of force, it is certainly not sufficient. For the legality of any threat or use of force must also take into account the customary and conventional international laws of humanitarian armed conflict. Thereunder, the threat to use nuclear weapons (i.e., nuclear deterrence/terrorism) constitutes ongoing international criminal activity: namely, planning, preparation, solicitation and conspiracy to commit Nuremberg crimes against peace, crimes against humanity, war crimes, genocide, as well as grave breaches of the Four Geneva Conventions of 1949, Additional Protocol I of 1977, the Hague Regulations of 1907, and the International Convention on the Prevention and Punishment of the Crime of Genocide of 1948, inter alia. These are the so-called inchoate crimes that under the Nuremberg Principles constitute international crimes in their own right. The conclusion is inexorable that the design, research, testing, production, manufacture, fabrication, transportation, deployment, installation, maintenance, storing, stockpiling, sale, and purchase as well as the threat to use nuclear weapons together with all their essential accouterments are criminal under well-recognized principles of international law. Thus, those government decision-makers in all the nuclear weapons states with command responsibility for their nuclear weapons establishments are today subject to personal criminal responsibility under the Nuremberg Principles for this criminal practice of nuclear deterrence/terrorism that they have daily inflicted upon all states and peoples of the international community. Here I wish to single out four components of the threat to use nuclear weapons that are especially reprehensible from an international law perspective: counter-ethnic targeting; counter-city targeting; first-strike weapons and contingency plans; and the first-use of nuclear weapons even to repel a conventional attack. 

Russia Module

International law prevents military intervention--this gives Russia a green light to manipulate the language of international law to re-absorb Georgia into its sphere of influence
Borgen 8 (Chris, Assistant Professor of International Law and Contracts at St. John's University School of Law, “International Law, Power Politics, and Russian Intervention in Georgia,” http://opiniojuris.org/2008/08/09/international-law-power-politics-and-russian-intervention-in-georgia/)
Russia’s intervention in Georgia is the latest, and most obvious, example of the peculiar role that Russia plays in the various so-called frozen conflicts in former republics of the USSR. As international security expert Dov Lynch has put it, Russia can be thought of as a “mediator-cum-supporter-cum-combatant.” Why has Russia undertaken such a foreign policy in Georgia and what, if anything, does international law have to say about the situation? I’ll start with the legal issues. South Ossetia and Abkhazia are secessionist enclaves. They are unrecognized by any other state and, as such, are considered to still be part of Georgia. More generally, international law treats secessionist conflicts as matters of domestic law and politics. However, international law is implicated by certain aspects of secessionist conflicts, including the protection of human rights, threats to international peace and security, and the activities of “third-party states.” In cases of secession, a third-party state is any other state (besides the state in which the secessionist conflict is occurring) that somehow becomes involved in the conflict. Such involvement can range from being a mediator to try to end the conflict, to economic support, to military support, or to actual military intervention. Russia has at various points (and sometimes simultaneously) played all of these roles in the Georgian conflicts. More on that in a moment. As for the law, the rights and duties of third-party states regarding domestic conflicts is an issue that is rooted in the concept of sovereignty: states have a basic duty not to intervene or otherwise interfere with the resolution of the conflict by the recognized government of the state. A more complete restatement of the principle is found in the Declaration on Principles of International Law Concerning Friendly Relations and Co-operation Among States in Accordance with the Charter of the United Nations (GA Res 2625, The “Friendly Relations Declaration”, avaliable here), a General Assembly Resolution passed by member states of the UN in 1970. Although, as a General Assembly Resolution, the Friendly Relations Declaration is not legally binding upon the member states, it is nonetheless of significant persuasive weight as to the state of customary international law. The relevant substance of the Friendly Relations Declaration, and of the non-intervention norm, can summarized in a couple of clauses: Recalling the duty of States to refrain in their international relations from military, political, economic, or any other form of coercion aimed against the political independence or territorial integrity of any State… No State or group of States has the right to intervene, directly or indirectly, for any reason whatever, in the internal or external affairs of any other State. In regards to military intervention, the Declaration further states that “armed intervention and all other forms of interference or attempted threats against the personality of the State or against its political, economic, and cultural elements, are in violation of international law.” So, how can one assess Russia’s actions? To start, we should keep in mind Russia’s arguments mentioned in my previous post: (1) we are not intervening first but rather responding to bad acts by the Georgain government; and, (2) we have a right to defend our co-nationals. This first argument is probably trying to call to mind NATO actions regarding Kosovo. Russia is technically a “peacekeeper” in South Ossetia. But there are a few problems with this analogy. First, the Russians maintained that NATO’s intervention in Kosovo was illegal; it is difficult for them to use it to now claim legality of their actions here. Second, the facts on the ground are quite different– while it seems that Georgian forces did move first in South Ossetia, there is no evidence that they were undertaking any kind of ethnic cleansing. As for whether Russia, as a peacekeeper, is authorized to undertake bombing throughout Georgia, that is also an open question. I would, in part, need to see the terms in the peacekeeping agreement but I doubt it gives Russia such leeway for activity. Third, to the other extreme, calling to mind that secessionist conflicts are internal conflicts and that third-party states need to respect the sovereignty of the state attempting to resolve its internal conflict, there is a rather strong argument that Russia acted precipitously and well beyond what could be expected under the circumstances. Fourth, even though Russia is technically both a mediator in these conflicts and also a peacekeeper, it has nonetheless consistently supported the separatists in South Ossetia and Abkhazia since about 1994. Russia has supplied separatists in South Ossetia and Abkhazia with military equipment and at times supported them with actual military action, such as the recent Russian shoot-down of a Georgian surveillance drone. This assistance and diplomatic support has increased dramatically since Kosovo’s declaration of independence. As a formal matter, though, Russia still has not recognized either South Ossetia or Abkhazia. Russia’s second justification for its military intervention is that it is in defense of co-nationals. However, this argument is based in large part on the wide-spread “passportization” of the populations on South Ossetia and Abkhazia. While Russia has had economic interests in these regions (moreso in Abkhazia) and there are many ethnic Russians in these regions, it is the handing out of passports to people living in these enclaves that has given Russia the fig-leaf of claiming that it is acting in support of Russian “nationals.” Not very persuasive. In sum, Russia’s intervention is fraught with problems as a matter of international law. So why did they do it? And why now? The Georgian action in South Ossetia was probably the tripwire, but Vladimir Socor of the Jamestown Foundation also observes that: Russia usually stages military incidents in Georgia in August, while European officials take their vacations. This year, however, the operations are systematic, lengthier, and considerably higher on the ladder of escalation than in previous years. After concentrating supplementary forces in Abkhazia during the spring and expanding its military infrastructure there in early summer, Moscow switched on the escalation process in South Ossetia. As for why Russia would intervene in South Ossetia, Socor downplays Moscow’s contention that it was to protect Russian passport holders (he claims this is a trumped-up “war scare”) and that instead Russia has more strategic interests. He argues: The goals behind Moscow’s operation are threefold, each with its own time frame. The immediate goal is to re-establish the authority of Russian-controlled negotiating and “peacekeeping” formats. By firing on Georgian positions unremittingly and escalating the intensity of the fire with every passing day, Moscow hopes to force Georgia to turn to those same Russian-controlled formats to relieve the pressure… Moscow’s next goal, on a timeframe overlapping with the first, is to capture Georgian-controlled villages in South Ossetia… The strategic political goal is to dissuade NATO from approving a membership action plan (MAP) for Georgia at the alliance’s December 2008 or April 2009 meetings. More immediately, Moscow seeks to derail the North Atlantic Council’s assessment visit to Georgia, scheduled for September, or at least to influence the visit’s assessment about Georgia’s eligibility for a MAP. Since NATO’s “Russia-Firsters” insist that unresolved conflicts disqualify Georgia from a MAP, Russia seeks to demonstrate that those conflicts are indeed unresolved. NATO’s hesitations on the Georgian MAP at the April 2008 summit emboldened Russia to escalate military operations against Georgia.

Failure to check Russia leads to re-imposition of the USSR 

Cohen 09 (Ariel, Ph.D., is Senior Research Fellow in Russian and Eurasian Studies and International Energy Security in the Douglas and Sarah Allison Center for Foreign Policy Studies, a division of the Kathryn and Shelby Cullom Davis Institute for International Studies, at The Heritage Foundation, “How the Obama Administration Should Deal with Russia's Revisionist Foreign Policy,”3-12, http://www.heritage.org/Research /RussiaandEurasia/bg2246.cfm)

While an improvement in U.S.-Russian relations is certainly desirable, haste is ill advised for the Obama Administration, which has not yet announced its key officials concerning Russia, nor conducted a comprehensive assessment of U.S.-Russian relations. Such an improvement cannot come at the expense of defending the U.S. and our allies from the threat of Iranian missiles; the independence and sovereignty of countries in the region; or the acceptance of a purported Russian sphere of influence. Foremost, the Obama Administration must not allow Moscow to rewrite the geopolitical map of Europe or to pocket the gains that it has recently made in Georgia, including expanding and building military bases on Georgian territory and evicting the U.S. from Kyrgyzstan. Privileged Sphere of Influence: Since the watershed war with Georgia last August, Russia has been on the offensive across Eurasia and has been seeking to re-impose itself over much of the post-Soviet space. The Kremlin is so concerned with the expansion of its exclusive sphere of influence that even the severe economic crisis-which has sent the ruble plunging 50 percent against the dollar and dropped Moscow stock market capitalization 80 percent-has not slowed Russia's push into the "near abroad." Currently, Russia has a number of military bases in Europe and Eurasia. The Russian military recently announced the establishment of three military bases in the secessionist Abkhazia and is building two more in South Ossetia: a naval base in Ochamchire; the Bombora air base near Gudauta; an alpine Special Forces base in the Kodori Gorge; and the two bases in South Ossetia: in Java; and in the capital Tskhinvali.[10] Not only do these deployments violate the spirit and the letter of the cease-fire[11] negotiated by French President Nicolas Sarkozy after the 2008 Russo-Georgian war,but they extend Russia's power projection capabilities into the Southern Caucasus, threatening the already precarious strategic position of Georgia and the East-West energy and transportation corridor of oil and gas pipelines and railroads from the Caspian Sea to Turkey and Europe.[12] More recently, Washington received an eviction notice for the U.S. military from Kurmanbek Bakiyev, president of Kyrgyzstan. With Russian President Dmitry Medvedev at his side, Bakiyev announced in Moscow last month that he wants the U.S. to leave Manas Air Base, a key military cargo hub at the airport of the Kyrgyz capital Bishkek that has been used by NATO and U.S. troops in Afghanistan since 2001.[13] With this move, the Kremlin signaled the West that to gain access to Central Asia, Western countries must first request permission from Moscow and pay the Kremlin for transit. NATO's desire to cooperate with Moscow is understandable in view of what's going on with Afghanistan and Iran. However, part of the problem was "Made in Moscow": After the "Yankee Go Home" announcement by the Kyrgyz, Moscow offered to use its cargo planes and air space to resupply Afghanistan. And it is refusing to compromise on Iran. This is Tony Soprano geopolitics: "Use my trucks and my garbage dumps-or you can't do business on my turf." Closing Manas Air Base for the U.S. military will complicate efforts to send up to 30,000 more troops to Afghanistan-a key objective of the Obama Administration. Russia's pressure on the Kyrgyz government to evict the U.S. from this base raises questions about long-term strategic intentions of the Moscow leadership, and its willingness to foster a NATO defeat in Afghanistan. Russia may mistakenly believe that, together with China and Iran, it would be able to pick up the pieces in Afghanistan and prevent the Taliban from extending their influence over allies in Central Asia and the Caucasus. However, radical Islamists-not America-are the long-term systemic threat toward the "soft underbelly" of Russia's south-a threat for which Moscow lacks answers. Russia has taken additional steps to secure its clout from Poland to the Pacific. It initiated a joint air-and-missile defense system with Belarus, which may cost billions, and initiated a Collective Security Treaty Organization's (CSTO) Rapid Reaction Force (RRF), intended to match the forces of NATO's Rapid Response Force. The CSTO's RRF not only could be used to fight external enemies, but is likely to be available to put down "velvet revolutions" and quell popular unrest.[14] Russia also announced the creation of a $10 billion stabilization fund for the seven countries which are the members of the Eurasian Economic Community (EEC), most of which ($7.5 billion) Moscow will front.[15] The reason for the spending spree is simple: Money and weapons consolidate control over allies. Russia's effort to secure a zone of "privileged interests" is consistent with policies formulated almost two decades ago by Yevgeny M. Primakov, leader of the Eurasianist school of foreign policy, Boris Yeltsin's spy chief, later a foreign minister, and then prime minister. In 1994, under Primakov's direction, the Russian Foreign Intelligence Service published a report calling for Russian domination of the "near abroad"-referring to the newly independent states that emerged from the rubble of the collapsed Soviet empire.

Russian expansion guarantees regional conflict

Cohen 96 (Ariel, Ph.D., is Senior Research Fellow in Russian and Eurasian Studies and International Energy Security in the Douglas and Sarah Allison Center for Foreign Policy Studies, a division of the Kathryn and Shelby Cullom Davis Institute for International Studies, at The Heritage Foundation, “The New "Great Game": Oil Politics in the Caucasus and Central Asia” January 26, 1996 http://www.heritage.org/Research/Reports/1996/01/BG1065nbsp-The-New-Great-Game)

Much is at stake in Eurasia for the U.S. and its allies. Attempts to restore its empire will doom Russia's transition to a democracy and free-market economy. The ongoing war in Chechnya alone has cost Russia $6 billion to date (equal to Russia's IMF and World Bank loans for 1995). Moreover, it has extracted a tremendous price from Russian society. The wars which would be required to restore the Russian empire would prove much more costly not just for Russia and the region, but for peace, world stability, and security. As the former Soviet arsenals are spread throughout the NIS, these conflicts may escalate to include the use of weapons of mass destruction. Scenarios including unauthorized missile launches are especially threatening. Moreover, if successful, a reconstituted Russian empire would become a major destabilizing influence both in Eurasia and throughout the world. It would endanger not only Russia's neighbors, but also the U.S. and its allies in Europe and the Middle East. And, of course, a neo-imperialist Russia could imperil the oil reserves of the Persian Gulf.15 Domination of the Caucasus would bring Russia closer to the Balkans, the Mediterranean Sea, and the Middle East. Russian imperialists, such as radical nationalist Vladimir Zhirinovsky, have resurrected the old dream of obtaining a warm port on the Indian Ocean. If Russia succeeds in establishing its domination in the south, the threat to Ukraine, Turkey, Iran, and Afghanistan will increase. The independence of pro-Western Georgia and Azerbaijan already has been undermined by pressures from the Russian armed forces and covert actions by the intelligence and security services, in addition to which Russian hegemony would make Western political and economic efforts to stave off Islamic militancy more difficult.

Goes nuclear

Kipp 1 (Jacob, PhD and Foreign Military Studies Officer, “Russia’s Non-Strategic Nuclear Weapons,” May 2001). http://www.ciaonet.org/cbr/cbr00/video/cbr_ctd/cbr_ctd_06.html

"De-escalation of military actions" is the Russian term for employing nuclear forces in a local or regional war. It involves using strategic nuclear forces and operational-tactical nuclear weapons within a theater of military operations (TVD). 19 The concept requires a clear chain of command from the Supreme High Command to theater operations command. Operational-tactical nuclear weapons include "front aviation, naval aviation, air defense aviation, missile and artillery complexes of the ground forces, the missiles, torpedoes of conventional navy, air defense complexes, as well as nuclear mines of the engineering troops, and naval helicopters carrying out antisubmarine warfare missions." 20 These forces are the nonstrategic systems covered by the unilateral regime that Gorbachev spelled out and Yeltsin confirmed in the early 1990s. De-escalation assumes the actual use of nuclear weapons to demonstrate resolve. This task can be performed by employing nonstrategic nuclear weapons, which can exclude an "avalanche-like escalation of the use of nuclear weapons up to the very exchange of massive nuclear strikes with strategic nuclear systems. In this case, it seems to us, that it will be more advantageous to the enemy to stop military actions." 21 

CCP Instability Module

International human rights law insults and alienates China- it’s perceived as Western domination 

Moore 2000 (Gregory, Graduate Student in the Graduate School of International Studies at the University of Denver, “Human Rights and United States Policy

towards China in the New Millennium” September 28, http://religionhumanrights.com/Religion/Christian/Protestant/moore.china.99.htm)

Why is the human rights issue so salient in Sino-American relations? Deng was right in the statement above, that the “battle” over alternate visions of human rights has immense ramifications for China. However, with the end of the Cold War and the liberalization of China’s economy, this “struggle” is not between two world systems, as was the case during the Cold War, but rather between the “Western” and alternative paradigms of society, government and economy. In the Western position in regard to human rights, the “struggle” centers on an argument that human rights as defined in the UN documents are universal. An alternative view, posited by leaders in China, Malaysia, and Singapore among others, is that human rights are not universal, but rather can be defined only as being relative to local cultural, historical, and/or developmental realities. If the Chinese government prevails in its bid to make human rights seen as developmentally relative, they will be able to hold their heads high as they continue on their current course of development, wherein individual rights are sometimes subsumed for the “collective good” of economic development and the maintenance of order, the status quo, and the Chinese Communist Party. If China bows to the universal interpretation of human rights found in the UN’s Universal Declaration, it must make monumental changes in its social order, its legal system, and its system of governance, acknowledging that the state must be fully accountable to the people it governs in every respect. It could reasonably be argued that full compliance with international human rights norms today in China could bring about a end to the single-party communist system of governance that has existed since 1949, for without control of the press, the freedom to quash dissent and to appoint leaders that will support the present system, the Party would not be able to guarantee its hold on power. If the Party could no longer engage in these activities, the only way it could remain in power would be to seek the legitimacy that victory in democratic elections amidst open party competition could give it. Even if the Communist Party were to prevail and remain in power, which would be within in the realm of possibilities, this new situation would be a monumental change.3 The human rights debate is no peripheral issue to the Chinese leadership, but is central to their ability to maintain their course along the Maoist/Dengist road, and they are well aware of that. So from the Chinese perspective, fully conceding today to universalist notions of human rights could bring great social, economic and political unrest to their country, and could even mean the collapse of Chinese communism as we know it. The Chinese, therefore, see the present human rights debate as the continued attempt by Westerners to dominate them and reshape them into an image of the West, philosophically, economically and politically. Yet the Chinese have always seen and continue to see themselves today as fundamentally different from the West and the rest of the world, and quite capable of choosing their own path to development. Consequently, they find it insulting that the U.S., a nation with so much injustice and so many double standards in its own history (slavery, genocide of native populations, racism, CIA plots to overthrow governments, etc.), should deem itself worthy of judging the Chinese, particularly as it concerns a matter that according to the UN Charter falls within the purview of their own sovereign authority.
This destabilizes the CCP

Moore 2000 (Gregory, Graduate Student in the Graduate School of International Studies at the University of Denver, “Human Rights and United States Policy

towards China in the New Millennium” September 28, http://religionhumanrights.com/Religion/Christian/Protestant/moore.china.99.htm)

It could reasonably be argued that full compliance with international human rights norms today in China could bring about a end to the single-party communist system of governance that has existed since 1949, for without control of the press, the freedom to quash dissent and to appoint leaders that will support the present system, the Party would not be able to guarantee its hold on power. If the Party could no longer engage in these activities, the only way it could remain in power would be to seek the legitimacy that victory in democratic elections amidst open party competition could give it. Even if the Communist Party were to prevail and remain in power, which would be within in the realm of possibilities, this new situation would be a monumental change.3 The human rights debate is no peripheral issue to the Chinese leadership, but is central to their ability to maintain their course along the Maoist/Dengist road, and they are well aware of that.
CCP instability escalates causes extinction.
Yee and Storey 02 (Herbert and Ian, Professor of Politics and International Relations at Hong Kong Baptist University, and Lecturer in Defense Studies at Deakin, respectively. “The China Threat: Perceptions, Myths and Reality,” pg. 5) http://books.google.com/booksid=2OMF7rsP7PkC&pg=PA5&lpg=PA5&dq=The+fourth+factor+contributing+to+the+...to+its+neighbours+and+the+world.&source=bl&ots=Ne6OItMjva&sig=m1ukmxcMYmIRRM5vv45XPMRIyac&hl=en&ei=xkBHTMqgDM-jnQfAp_GQBA&sa=X&oi=book_result&ct=result&resnum=1&ved=0CBIQ6AEwAA#v=onepage&q=The%20fourth%20factor%20contributing%20to%20the%20...to%20its%20neighbours%20and%20the%20world.&f=

false
The fourth factor contributing to the perception of a China threat is the fear of political and economic collapse in the PRC, resulting in territorial fragmentation, civil war, and waves of refugees pouring into neighboring countries. Naturally, any or all of these scenarios would have a profoundly negative impact on regional stability. Today the Chinese leadership faces a raft of international problems, including the increasing political demands of its citizens, a growing population, a shortage of natural resources and a deterioration in the natural environment caused by rapid industrialisation and pollution. These problems are putting a strain on the central government’s ability to govern effectively. Political disintegration or a Chinese civil war might result in millions of Chinese refugees seeking asylum in neighboring countries. Such an unprecedented exodus of refugees from a collapsed PRC would no doubt put a severe strain on the limited resources of China’s neighbours. A fragmented China could also result in another nightmare scenario—nuclear weapons falling into the hands of irresponsible local provincial leaders or warlords. From this perspective, a disintegrating China would also pose a threat to its neighbours and the world.
CCP instability escalates to a nuclear holocaust.

Johnson 01 (Chalmers, The Nation Magazine, “Time to Bring the Troops Home,” May 2001.) http://www.thirdworldtraveler.com/Imperialism_Neocolonialism/Bring_Troops_Home.html
China is another matter. No sane figure in the Pentagon wants a war with China, and all serious US militarists know that China's minuscule nuclear capacity is not offensive but a deterrent against the overwhelming US power arrayed against it (twenty archaic Chinese warheads versus more than 7,000 US warheads). Taiwan, whose status constitutes the still incomplete last act of the Chinese civil war, remains the most dangerous place on earth. Much as the 1914 assassination of the Austrian crown prince in Sarajevo led to a war that no one wanted, a misstep in Taiwan by any side could bring the United States and China into a conflict that neither wants. Such a war would bankrupt the United States, deeply divide Japan and probably end in a Chinese victory, given that China is the world's most populous country and would be defending itself against a foreign aggressor. More seriously, it could easily escalate into a nuclear holocaust. However, given the nationalistic challenge to China's sovereignty of any Taiwanese attempt to declare its independence formally, forward-deployed US forces on China's borders have- virtually no deterrent effect.

War in Afghanistan Module

Ilaw restricts US counterterrorism policy in Afghanistan 

Rabkin 10 – Professor of Law at George Mason University School of Law (Jeremy, "How Does Elena Kagan See America’s Place in the World? Why the Senate Needs to Ask Some Hard Questions,” 6/23/10, http://www.heritage.org/Research/Reports/2010/06/How-Does-Elena-Kagan-See-Americas-Place-in-the-World-Why-the-Senate-Needs-to-Ask-Some-Hard-Questions)

Many legal trends may converge at this point. There is, for example, mounting international criticism of current U.S. policy in targeting terror suspects in Afghanistan and in neighboring Pakistan with airborne drone strikes. Commentators at the International Committee of the Red Cross and the U.N. Human Rights Council have questioned whether such strikes are consistent with international law. Suppose the criticism reaches new levels of intensity—after, for example, a mistaken targeting decision shown to have cost the lives of many innocent civilians, including visiting Europeans. Suppose another country demands a proceeding against American officials at the International Court of Justice or the International Criminal Court or attempts a prosecution in its own courts on the claim that it may exercise “universal jurisdiction” over war crimes. Presumably the Obama Administration or its successors would invoke jurisdictional objections to such international or foreign trials. But the Reagan Administration invoked procedural objections in 1984, when the International Court of Justice accepted a suit by the Marxist government of Nicaragua, arguing that American support of anti-Marxist rebels there violated various international standards on the conduct of warfare. In the late 1980s, the Reagan Administration simply ignored the resulting adverse decision. The D.C. Court of Appeals then rejected a subsequent effort to enforce the ICJ decision on the grounds that decisions of the ICJ had no effect in American law.[36] Would American courts—would the Supreme Court—be quite so confident today in dismissing international legal challenges to American military policy? Four justices questioned the Court’s grounds for rejecting the ICJ ruling in the Medellin case. A majority of current justices insist that foreign practice and international conventions—even when the latter have not been ratified by the United States— may rightly guide American court rulings on fundamental questions of American law. A majority of current justices have insisted that the Court may overturn the security policies chosen by the President, policies pursued outside the United States during a time of war, even when no precedent and no clear legal standard required the Court to do so.

Iran Nuclearization Module

Ilaw causes Iranian nuclearization and a litany of other impacts 

Groves and Bromund 9 – *Fellow in The Margaret Thatcher Center for Freedom and former senior counsel to the U.S. Senate Permanent Subcommittee on Investigations and **Senior Research Fellow in The Margaret Thatcher Center for Freedom and former associate director of International Security Studies at Yale (Steven Groves and Theodore Bromund, Ph.D., "State Department Legal Adviser Nominee Harold Koh: Questions on the Role of International Law in the U.S. Legal System,” 4/27/09, http://www.heritage.org/Research/Reports/2009/04/State-Department-Legal-Adviser-Nominee-Harold-Koh-Questions-on-the-Role-of-International-Law-in-the-US-Legal-System)

Koh's legal opinions must be closely scrutinized because, due to its international scope, the position for which he has been nominated is unlike any other legal position in the federal government. According to the State Department's Web site, the Legal Adviser "furnishes advice on all legal issues, domestic and international, arising in the course of the Department's work," including "formulating and implementing the foreign policies of the United States, and promoting the development of international law and its institutions as a fundamental element of those policies."[7] If confirmed, Koh will travel worldwide for the next four years to "negotiate, draft and interpret international agreements involving ... peace initiatives, arms control discussions ... and private law conventions on subjects such as judicial cooperation and recognition of foreign judgments."[8] He would also represent the U.S. at treaty negotiations and international legal conferences and be involved in drafting U.N. Security Council resolutions. The Legal Adviser must therefore be motivated to: Protect and defend the rights of American citizens and soldiers from interference from international organizations; Promote policies that preserve U.S. national security prerogatives and self-governance; and Defend American sovereignty from encroachment by transnational actors. Critical determinations regarding international law will be made during the next four years regarding, among other matters, threats to U.S. national security. In a world where the Iranian nuclear program is advancing unabated and missile launches from North Korea are reaching ever closer to U.S. coastlines, America needs a Legal Adviser who will not subordinate U.S. national interests to the will or whim of the international community.

Iranian nukes spread regionally and kill the NPT.

Boozman and Rubin, 09  (US Rep and Michael, Res. Scholar – AEI and Seniro Lecturer – Naval Postgraduate School, Federal News Service, “HEARING OF THE HOUSE FOREIGN AFFAIRS COMMITTEE; SUBJECT: IRAN: RECENT DEVELOPMENTS AND IMPLICATIONS FOR U.S. POLICY;”, 7-22, L/N)

The last point I want to make, which has direct relevance to both the popular protests, which we've seen, and the issue of Iran's ideology, is that a lot of people say that should Iran develop nuclear weapons capability, we could live with a nuclear Iran because they're not suicidal. The problem is that among certain portions of the people that would be in command and control, specifically within the supreme leader circle and the IRGC, there may be people that are ideologically committed to the destruction of Israel.  Now, should there be a popular uprising when Iran has that nuclear capability, they may feel that they have nothing to lose with the calculation that, look, we're done for anyway and is the United States or Europe really going to retaliate against an already changed regime? Therefore, it's essential for the peace and stability in the region that Iran not be allowed to get this far in the first place.  Thank you.  REP. BOOZMAN: And with Iran having nuclear ability, then the Saudis and the whole region are going to feel threatened, aren't they, and also start the proliferation. We're already hearing perhaps, you know, deals with Pakistan and things like that with the Saudis.  MR. RUBIN: You're absolutely correct. It would be a cascade of instability and the nuclear non-proliferation regime would be dead.

Nuclear war

Cimbala, 08 [Stephen, Distinguished Prof. Pol. Sci. – Penn. State Brandywine, Comparative Strategy, “Anticipatory Attacks: Nuclear Crisis Stability in Future Asia”, 27, InformaWorld]

If the possibility existed of a mistaken preemption during and immediately after the Cold War, between the experienced nuclear forces and command systems of America and Russia, then it may be a matter of even more concern with regard to states with newer and more opaque forces and command systems. In addition, the Americans and Soviets (and then Russians) had a great deal of experience getting to know one another’s military operational proclivities and doctrinal idiosyncrasies, including those that might influence the decision for or against war. Another consideration, relative to nuclear stability in the present century, is that the Americans and their NATO allies shared with the Soviets and Russians a commonality of culture and historical experience. Future threats to American or Russian security from weapons of mass destruction may be presented by states or nonstate actors motivated by cultural and social predispositions not easily understood by those in the West nor subject to favorable manipulation during a crisis. The spread of nuclear weapons in Asia presents a complicated mosaic of possibilities in this regard. States with nuclear forces of variable force structure, operational experience, and command-control systems will be thrown into a matrix of complex political, social, and cultural crosscurrents contributory to the possibility of war. In addition to the existing nuclear powers in Asia, others may seek nuclear weapons if they feel threatened by regional rivals or hostile alliances. Containment of nuclear proliferation in Asia is a desirable political objective for all of the obvious reasons. Nevertheless, the present century is unlikely to see the nuclear hesitancy or risk aversion that marked the Cold War, in part, because the military and political discipline imposed by the Cold War superpowers no longer exists, but also because states in Asia have new aspirations for regional or global respect.12 The spread of ballistic missiles and other nuclear-capable delivery systems in Asia, or in the Middle East with reach into Asia, is especially dangerous because plausible adversaries live close together and are already engaged in ongoing disputes about territory or other issues.13 The Cold War Americans and Soviets required missiles and airborne delivery systems of intercontinental range to strike at one another’s vitals. But short-range ballistic missiles or fighter-bombers suffice for India and Pakistan to launch attacks at one another with potentially “strategic” effects. China shares borders with Russia, North Korea, India, and Pakistan; Russia, with China and NorthKorea; India, with Pakistan and China; Pakistan, with India and China; and so on. The short flight times of ballistic missiles between the cities or military forces of contiguous states means that very little time will be available for warning and attack assessment by the defender. Conventionally armed missiles could easily be mistaken for a tactical nuclear first use. Fighter-bombers appearing over the horizon could just as easily be carrying nuclear weapons as conventional ordnance. In addition to the challenges posed by shorter flight times and uncertain weapons loads, potential victims of nuclear attack in Asia may also have first strike–vulnerable forces and command-control systems that increase decision pressures for rapid, and possibly mistaken, retaliation. This potpourri of possibilities challenges conventional wisdom about nuclear deterrence and proliferation on the part of policymakers and academic theorists. For policymakers in the United States and NATO, spreading nuclear and other weapons of mass destruction in Asia could profoundly shift the geopolitics of mass destruction from a European center of gravity (in the twentieth century) to an Asian and/or Middle Eastern center of gravity (in the present century).14 This would profoundly shake up prognostications to the effect that wars of mass destruction are now passe, on account of the emergence of the “Revolution in Military Affairs” and its encouragement of information-based warfare.15 Together with this, there has emerged the argument that large-scale war between states or coalitions of states, as opposed to varieties of unconventional warfare and failed states, are exceptional and potentially obsolete.16 The spread of WMD and ballistic missiles in Asia could overturn these expectations for the obsolescence or marginalization of major interstate warfare.
Proliferation Module
International law requires pullout from Iraq, causes proliferation

Kurtz 2 (Stanley, research fellow at the Hoover Institution at Stanford University, "Brave New World,” http://old.nationalreview.com/kurtz/kurtz091602.asp)

The larger point is that the world is entering into an enormously dangerous new era. The end of the Cold War has freed up rogue nations from the need to ally with a major power. That newfound freedom, combined with technological advance and the consequent proliferation of weapons of mass destruction, adds up to a potential nightmare for the world. If we don't take out Iraq now, the nightmare will quickly engulf us. But truth be told, this frightening new world has already, in some measure, arrived. Although America's conventional might still counts for much, the existing proliferation of weapons of mass destruction is already tending to neutralize our power and throw the world into chaos. (Witness Viorst's argument for holding back, and the hesitation of the Joint Chiefs.) It is a mistake to think that the president has recklessly ushered in this change. The administration's doctrine of preemption simply recognizes the reality of proliferation in an unstable environment that has been slowly building since the end of the Cold War, but which has only recently burst upon us with force. It is clear that an invasion of Iraq is the last best hope for securing a significant delay in the worldwide proliferation of weapons of mass destruction. The closer we get to that world, the more fully we shall be plunged into a balance of terror far more unstable than any during the Cold War era. The world likes to think in terms of multilateral treaties and international law, but the harsh reality of proliferating weapons of mass destruction, and the transformation this is working upon the worldwide balance of power, is the real reason why we are invading — and must invade — Iraq. 

Extinction 

Utgoff 02 Victor A (Deputy Director of the Strategy, Forces, and Resources Division of the Institute for Defense Analysis) Survival Vol 44 No 2 Proliferation, Missile Defence and American Ambitions, p. 87-90

In sum, widespread proliferation is likely to lead to an occasional shoot-out with nuclear weapons, and that such shoot-outs will have a substantial probability of escalating to the maximum destruction possible with the weapons at hand. Unless nuclear proliferation is stopped, we are headed toward a world that will mirror the American Wild West of the late 1800s. With most, if not all, nations wearing nuclear 'six-shooters' on their hips, the world may even be a more polite place than it is today, but every once in a while we will all gather on a hill to bury the bodies of dead cities or even whole nations.
NPT Module

No anticipatory self defense under ILaw

Graham 3 (Thomas, Senior Advisor at the Eisenhower Institute, “Is International Law Relevant to Arms Control?” Chicago Journal of International Law, Spring 2003 http://www.eisenhowerinstitute.org/themes/international/safeguarding/graham-law-arms.dot)
This Article addresses whether the implementation of this doctrine of preemptive attack or preventive war is consistent with international law. It is *2 noteworthy that Section V of the Strategy itself places this new doctrine in the context of international law: For centuries, international law recognized that nations need not suffer an attack before they can lawfully take action to defend themselves against forces that present an imminent danger of attack. Legal scholars and international jurists often conditioned the legitimacy of preemption on the existence of an imminent threat most often a visible mobilization of armies, navies, and air forces preparing to attack. We must adapt the concept of imminent threat to the capabilities and objectives of today's adversaries. Rogue states and terrorists do not seek to attack us using conventional means. They know such attacks would fail. Instead, they rely on acts of terror and, potentially, the use of weapons of mass destruction weapons that can be easily concealed, delivered covertly, and used without warning. [FN3] To emphasize that the aim of the Strategy is, in part, to adapt the international law of self defense to an age where weapons of mass destruction are potentially in the hands of rogue states and terrorists, the Strategy also says: "We must be prepared to stop rogue states and their terrorist clients before they are able to threaten or use weapons of mass destruction against the United States and our allies and friends. . . . We must deter and defend against the threat before it is unleashed." Evidence that the United States was prepared to engage in preemptive action in the past is beyond question. During the Cold War, if the government had received reliable information that a Soviet thermonuclear first strike was imminent, it would have contemplated using the highly accurate nuclear counterforce weapons the United States possessed, such as the Peacekeeper ICBM and the Trident D 5 nuclear missile, to remove such a threat. However, the United States was always careful to insist that it followed a second strike policy and would only respond with its nuclear forces after being attacked, while continuing to maintain a launch on warning option. The Soviet Union had to assume in its nuclear planning that a counterforce attack on the United States would be ineffective because the US missiles would be launched before the arrival of Soviet weapons. However, this option was never raised to the level of a doctrine, nor even a formal government position. It seems that the Strategy is elevating preemptive attack, for the first time, to a doctrine that is supposed to underpin policy decisions. Thus, preemptive attack, which was never a doctrine or even a formal policy, is raised by the Strategy to a doctrine of US military strategy. Yet arguably, even though such action had been contemplated in the past, the United States had never engaged in a preemptive military attack against another nation prior to *3 the current conflict in Iraq. The United States had intervened to restore order, to respond to an actual terrorist attack, to enforce the Monroe Doctrine, and to seize a foreign leader central to the war on drugs but prior to the conflict in Iraq the United States had never taken a preemptive military action, defined as an action to prevent an attack or use of force against the United States. [FN5] The only time the United States came close to a preemptive use of military force was during the Cuban Missile Crisis. [FN6] During the crisis, strong arguments were made in the counsels of the US government to conduct air strikes against the Soviet intermediate range nuclear missile deployments before they became operational. The air strikes would then have been followed by a ground invasion. However, President Kennedy ruled out such an option, imposed a naval quarantine (a much lesser use of force), and settled the crisis peacefully. The United Nations Charter on its face rules out preemptive attack. Article 2(4) of the United Nations Charter states: "All Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the United Nations." [FN7] The intention here was to make a state's use of force, or threat of it, an illegitimate means of dealing with interstate disputes. Article 51 of the UN Charter does allow the use of force in self defense, but this authority is narrowly circumscribed: Nothing in the present Charter shall impair the inherent right of individual or collective self defense if an armed attack occurs against a Member of the United Nations, until the Security Council has taken measures necessary to maintain international peace and security. Measures taken by Members in the exercise of this right of self defense shall be immediately reported to the Security Council and shall not in any way affect the authority and responsibility of the Security Council under the present Charter to take at any time such action as it deems necessary in order to maintain or restore international peace and security. [FN8] Thus, according to the Charter, a Member of the United Nations can engage in military acts of self defense only after an armed attack has occurred, and then only until the Security Council has taken control. There are conflicting views as to what this language actually means. Some believe that Member states have only those rights specifically granted by the Charter. Thus, self defense would be permitted only after an armed attack had already occurred not in anticipation of one. In San Francisco in 1945, Deputy US negotiator Harold *4 Stassen argued that this language was "intentional and sound. We did not want exercised the right of self defense before an armed attack had occurred." [FN9] Professor Louis Henkin writes, "[T]he Charter intended to permit unilateral use of force only in a very narrow and clear circumstance, in self defense if an armed attack occurs." [FN10] Oppenheim states, "Article 51 of the Charter, moreover, expressly preserves the right of individual or collective self defense against armed attack." [FN11]

Outlawing anticipatory self defense guts the NPT and leads to WMD terrorism 

Graham 3 (Thomas, Senior Advisor at the Eisenhower Institute, “Is International Law Relevant to Arms Control?” Chicago Journal of International Law, Spring 2003 http://www.eisenhowerinstitute.org/themes/international/safeguarding/graham-law-arms.dot)
However, this hindsight view is not a sound basis for a rule of law. Otherwise, nations around the world will seek nuclear weapons, claiming self defense, on the basis of the propensity of some nations to engage in preemptive attacks allegedly justified under international law, and will thereby destroy the Nuclear Non Proliferation Treaty ("NPT") regime that is essential to world peace and security. Such nations would heed some variation of the statement, perhaps apocryphal, but sometimes attributed to George Fernandez, the Indian Defense Minister, that "before one challenges the United States, one must first acquire nuclear weapons." [FN40] It would be deeply contrary to the interests of the United States, as well as the interests of the world community, to encourage such a psychology. Also, there is the question of how to respond to a threat emanating from within a country but not from its government for example, a country too weak to suppress a highly sophisticated terrorist organization operating within its territory. Could international law countenance an act of anticipatory self defense, otherwise justified, against the territory of such a state and over the wishes of the government on the ground that the government in question was not in control of its own territory? This presents a difficult issue. The new doctrine set forth in the Strategy declares that the United States will not hesitate to act preemptively, alone if necessary, against rogue states and terrorists that threaten the United States with weapons of mass destruction. But the Strategy also sets this doctrine within the rubric of international law, and states that the world community "must adapt the concept of imminent threat to the capabilities and objectives of today's adversaries." [FN41] The current military action against Iraq is the first application of this doctrine; therefore, it is only fitting that it should also serve as the first test of the legality of that doctrine and the updated concept of preventive attack or anticipatory self defense that it embraces. The questions presented above could be employed as a test of such legality in this case of preemptive military action against Iraq. 

India Nuclear Deal Module

Incorporating ILaw invalidates the India deal

Wable 8 – J.D Brooklyn Law School and B.A @ Haverford College (Kesav Murphy, “The U.S.-India Strategic Nuclear Partnership: A Debilitating Blow To The Non-Proliferation Regime,” 33 Brooklyn J. Int'l L. 719, Lexis)
The U.S.-India nuclear cooperation initiative is essentially being undertaken without the blessing of the multilateral non-proliferation regime. What this means for the future of the regime can be ascertained through an analysis of Thomas M. Franck's theory of legitimacy and traditional models. n80 On the one hand, the initiative can be construed as a defection by the United States from the principles of the non-proliferation regime that ultimately derogates from the regime's capacity to obligate.n81 On the other hand, if the United States argues that this initiative is consistent with the goals of the non-proliferation regime (which it fervently has) n82 then the regime's legitimacy is nevertheless dealt a blow, this time by an undermining of its determinacy. n83 In other words, this would signal to the remaining states, especially those with considerable access to nuclear technologies, that reaching similar arrangements with non-NPT signatories would be acceptable behavior under the non-proliferation regime. In either case, the consequences are the same: states will be induced into behavior that threatens to increase the likelihood of nuclear weapons proliferation. In order to proceed with this line of analysis, it is first necessary to establish that the non-proliferation regime embodies rules that govern state practice. It is a basic tenet of international law that a practice generally followed by states out of a sense of legal obligation gives rise to customary international law, which is binding on all states. n84 The term "practice" contemplates diplomatic acts, statements of policy, or even inaction of a state in the face of outside-state behavior that may affect its legal rights. n85 Therefore, the signing of international instruments itself can contribute to the crystallization of customary rules of international law. n86 [*738] In this vein, it is a testament to the existence of a customary law that 187 countries have ratified the NPT, making it the most widely accepted arms limiting or disarmament instrument in history. n87 Second, the existence of nuclear weapons-free zones, test bans, and other non-proliferation treaties, virtually all of which are codified in multilateral instruments, further buttresses the proposition that there exists an obligation to pursue non-proliferation methods consistent with the existing regime's practice under customary international law. n88 Third, the legitimacy of the regime is underscored when one examines the nuclear weapons control issue as a classic example of the prisoner's dilemma ("PD"). In this game theory model, the players are confronted with a collective action problem in which no player can be sure what course of action the other players will take and unilateral defection from the collective purpose can produce the greatest individual benefits. Arms control presents precisely such a predicament.n89 However, despite the strong pull of non-compliance in this context, 182 non-nuclear weapons states have signed the NPT and those with nuclear programs have submitted to full-scope safeguards on all their nuclear energy facilities. n90 This fact alone illustrates the degree of legitimacy the non-proliferation regime has attained notwithstanding its aforementioned shortcomings. When states forgo short-term strategic advantages while paying deference to long-term "communitarian interests," it evinces a collective desire to see the regime's rules reinforced. n91 A corollary of this principle is that a defecting state will be regarded a threat to the long-term interests of other states. n92 

Obama marks a turning point in US-India relations--the civilian nuclear deal is the litmus test of cooperation

Curtis 9 Senior Research Fellow @ the Heritage Foundation (Linda, “Building a Strategic Partnership: U.S.-India Relations in the Wake of Mumbai,” Testimony before Foreign Affairs Committee Subcommittee on the Middle East and South Asia United States House of Representatives, 2-26, http://www.heritage.org/Research/Asiaandthepacific/tst022609a.cfm) 

The U.S.-India relationship has improved dramatically over the last decade. Relations started to improve in the early 1990s following India's economic reforms, but lingering mutual suspicion from the Cold War era, India-Pakistan tensions (which resulted in three major military crises between 1990 and 2002), and the 1998 nuclear tests stalled genuine strategic engagement. Former President Clinton's famous 2000 visit to India created mutual good feelings and was a catalyst for improved relations, but it wasn't until President George W. Bush entered office with a broader vision for the relationship that we witnessed a substantive shift in the ties between India and the United States. The centerpiece of this paradigm shift in relations was the completion of the civil nuclear deal last fall, an historic agreement that has removed a major irritant in U.S.-India relations. During the Bush Administration, U.S. officials broke the habit of viewing India solely through the India-Pakistan lens. Washington developed a greater appreciation for the Indian democratic miracle and viewed our shared democratic principles as the bedrock for a broader strategic partnership. Washington began to view India's growth in power as a positive development for the balance of power in Asia. India is now broadening its engagement throughout Asia through closer relations and trade links with China, strengthened political and economic ties to the Southeast Asian states, and a budding security partnership with fellow democracy Japan. India's increased economic and political involvement throughout the Asian continent will help to ensure that one country does not dominate the continent, and will encourage stability in a region that accounts for a quarter of U.S. trade and investment and almost half of the world's population. There is some uncertainty over whether the new Obama Administration will maintain the current momentum in improving U.S.-India ties. Mr. Obama's statements during last year's presidential campaign linking the resolution of the Kashmir conflict to the stabilization of Afghanistan have raised concerns in New Delhi that the new Administration might revert back to policies that view India narrowly through the South Asia prism rather than as the emerging global power it has become. Indian concerns were somewhat assuaged by the late-January announcement that Richard Holbrooke, special representative to Afghanistan and Pakistan, would focus on those two countries, not on India or Jammu and Kashmir. 

US-India relations are key to regional stability and prevent Indo-Pak war

Bajpai 1 Teaches at the School of International Studies at Jawaharlal Nehru University (Kanti, “Add five 'E's to make a partnership,” Washington Quarterly, Summer)

An Indian-U.S. partnership would be a force for stability in world politics. Global stability will depend on peace and cooperation in Asia and a growing net of constructive interactions among the major powers of this superregion. The United States is the linchpin here. India, on the other hand, is an emerging power with capabilities that extend to the Asia-Pacific region. Both countries have vital interests in Asia, from the Persian Gulf to East Asia and throughout the Indian Ocean. These common interests relate to oil supplies, proliferation, ethnic disaffection, fundamentalism, terrorism, narcotics trafficking, freedom of the seas, safety of sea lanes, peaceful resolution of territorial disputes, and a balance of power. A full-fledged strategic partnership between the United States and India, however, is some time away. In the interim, New Delhi and Washington must build understanding, links, and a foundation of military and nonmilitary cooperation that will move them toward deeper engagement. As the [End Page 83] more powerful country, the United States, ideally, would initiate this more thoroughgoing relationship. Over the last few years, the United States has created the basis for a long-term partnership between the two countries. President Bill Clinton's visit to India in March 2000 and the Indian prime minister's return visit to the United States in September dramatized the new relationship. The Bush administration has the opportunity in five issue areas to go beyond mere visits: a strategic entente; economics; energy; ecology; and epidemics. The "vision statement" signed in New Delhi in March 2000 and affirmed in September conceives of an architecture built largely around these five "E"s. 1 The United States should now boldly do what no administration has done previously with India and put real bricks and mortar into the relationship. 

Indo-Pak war causes global nuclear war

Fai 1 Executive Director of the Kashmiri American Council (“The most dangerous place,”7-8, lexis)

The most dangerous place on the planet is Kashmir, a disputed territory convulsed and illegally occupied for more than 53 years and sandwiched between nuclear-capable India and Pakistan. It has ignited two wars between the estranged South Asian rivals in 1948 and 1965, and a third could trigger nuclear volleys and a nuclear winter threatening the entire globe. The United States would enjoy no sanctuary.  This apocalyptic vision is no idiosyncratic view. The director of central intelligence, the Defense Department, and world experts generally place Kashmir at the peak of their nuclear worries. Both India and Pakistan are racing like thoroughbreds to bolster their nuclear arsenals and advanced delivery vehicles. Their defense budgets are climbing despite widespread misery amongst their populations. Neither country has initialed the Nuclear Non-Proliferation Treaty, the Comprehensive Test Ban Treaty, or indicated an inclination to ratify an impending Fissile Material/Cut-off Convention.

And so does regional instability

Dibb 1 - Head of the Strategic and Defense Studies Centre in the Research School of Pacific and Asian Studies for The Australian National University, former Deputy Secretary for Strategic Policy and Intelligence in the Australian Department of Defense and director of the Joint Intelligence Organisation (Paul, Naval War College Review, "Strategic trends: Asia at a crossroads", 54:1)

The areas of maximum danger and instability in the world today are in Asia, followed by the Middle East and parts of the former Soviet Union. The strategic situation in Asia is more uncertain and potentially threatening than anywhere in Europe. Unlike in Europe, it is possible to envisage war in Asia involving the major powers: remnants of Cold War ideological confrontation still exist across the Taiwan Straits and on the Korean Peninsula; India and Pakistan have nuclear weapons and ballistic missiles, and these two countries are more confrontational than at any time since the early 1970s; in Southeast Asia, Indonesia--which is the world's fourth-largest country--faces a highly uncertain future that could lead to its breakup. The Asia-Pacific region spends more on defense (about $150 billion a year) than any other part of the world except the United States and Nato Europe. China and Japan are amongst the top four or five global military spenders. Asia also has more nuclear powers than any other region of the world. Asia's security is at a crossroads: the region could go in the direction of peace and cooperation, or it could slide into confrontation and military conflict. There are positive tendencies, including the resurgence of economic growth and the spread of democracy, which would encourage an optimistic view. But there are a number of negative tendencies that must be of serious concern. There are deep-seated historical, territorial, ideological, and religious differences in Asia. Also, the region has no history of successful multilateral security cooperation or arms control. Such multilateral institutions as the Association of Southeast Asian Nations and the ASEAN Regional Forum have shown themselves to be ineffective when confronted with major crises.

ATS Module

Reversing Court deference on international law will lead to a flood of new ATS claims

Ku 5  (Julian, professor of law at Hofstra University, 19 Emory Int'l L. Rev. 105, Spring, lexis)

Should the executive branch attempt a more frontal assault on the ability of the Court to independently interpret CIL, the Court has suggested in its latest sovereign immunity case that it will consider a rule requiring deference to executive branch views. 92  In sum, Sosa recognizes, but does not squarely address, the scope of executive powers to bind a domestic court's interpretation of CIL. It suggests that the Court will adopt a rule of great deference, but it is unclear whether that deference will rise to the level of complete submission that characterized judicial attitudes toward the CIL of foreign sovereign immunity. The scope of executive power to define and to control the interpretation of CIL remains uncertain. Conclusion Sosa leaves the door ajar for a new wave of ATS lawsuits challenging the legality of U.S. conduct of the war on terrorism. This war, which involves a number of actions of questionable legality under customary international law, has already sparked a number of lawsuits challenging key elements of the U.S. government's strategy for detaining and interrogating suspected terrorists. Unlike previous waves of ATS lawsuits, the third wave of ATS lawsuits will  [*127]  directly challenge the conduct of the U.S. government itself, usually under customary international law. My prediction is that the third wave of ATS lawsuits, however meritorious, will lead defendants to test the scope of the executive branch's power to control judicial interpretations of CIL. In fact, executive branch supervision of the application of CIL by domestic federal and state courts has a solid historical and doctrinal pedigree. This executive power may pose the greatest obstacle to the emerging third wave.
That will collapse the defense-industrial base and kill aerospace 

Rosen 4  (Mark, Judge Advocate Generals Corp, U.S. Navy, also a widely published defense and homeland security analyst who has prepared analytic studies and commentary for Intellibridge's Homeland Security Monitor, Sea Power magazine and CNA Corporation's Center for Naval Analyses, 16 St. Thomas L. Rev. 627, Summer, lexis)

This paper is principally focused on the effects of the recent spate of ATS litigation on national security; although this focus should not obscure the compelling need for broad congressional action to sharply curtail future frivolous ATS actions against U.S. companies arising from their normal business operations and investment abroad. Hampering the ability of U.S. companies to be full participants in global trade and business is equally threatening to U.S. national interests as the other defense issues discussed herein. Nevertheless, Congress should ensure that any remedial legislation that it passes should firmly establish a "government contractor" defense against ATS for those corporations that support DOD activities abroad. At a minimum, the ATS will increase the cost of business operations for defense contractors because of the necessity to purchase additional  [*664]  insurance 117 which, given the novel and uncontrollable nature of ATS cases, could be very expensive. Judgments exceeding or outside of insurance coverage will have obvious impacts on profitability and corporate survival. Whether most defense contractors are capable of sustaining these types of blows is far from certain. This is because over 80% of the recent DOD increases in defense spending are for necessary "fact of life adjustments" and replenishment of consumables, as opposed to major new spending or capital acquisition programs which can have high profit margins. 118 Certainly, any increased costs of defending against ATS litigation will also divert precious dollars away from the private sector R&D essential to the development of next generation weapons systems that the DOD can only develop and procure in partnership with industry.  A more pernicious impact of increased ATS litigation is the departure of smaller, less well-capitalized companies from defense contracting because they cannot afford the risks associated with foreign operations under the ATS. Some companies have already concluded that the risks of producing for the new Department of Homeland Security (DHS) without judicially tested "government contractor" defense are too high until their legal position is improved. 119 The White House is now reportedly considering an Executive Order to limit the liability exposure of contractors whose product or service has been certified as "high-risk" by the Homeland Security Secretary to supplement provisions in the 2002 Homeland Security Act. 120 But this initiative would not ameliorate most ATS liability concerns since ATS can be used as a litigation vehicle for an almost infinite number of different types of causes of action.  [*665]  The problems that mining, oil, drug and construction companies have encountered from activists using the ATS could easily hit the defense sector; the same activists who oppose oil and mining companies are likely hostile to the "military industrial complex." ATS suits could be very destabilizing in the short term because defense contractors have fewer customers than other businesses, and their size and their attempts to diversify their portfolios have been described as "spotty at best." 121 Defense industry consolidations have left only five major contractors: Boeing, Raytheon, Lockheed Martin, Northrop-Grumman, and General Dynamics. Most major defense contractors are operating at less than 50% capacity utilization, and some segments such as shipbuilding are operating as low as 20%. 122 Unquestionably, a rash of ATS suits against defense contractors would hamper their ability to tackle their excess capacity issues and make capital investments for innovative changes and diversification to remain viable. Even if they prevailed in all the suits, the very high costs of defending the lawsuits would probably be entirely borne by the individual businesses since current cost accounting rules would very likely preclude this expense from being charged to "cost plus" contract with the government.

This destroys the economy

Aviation Week and Space Technology, 2000 (“What’s at Stake in US Aeronautics Decline” COL. 153, NO. 14, PG. 82 10-2-2000, LN)
Several huge national problems will result for the U.S. if these trends are not reversed:

-- If air traffic expands to meet the expected demand, twice as many passengers will be flying 10 years hence, and within 20 years there will be triple the number flying today. But that is only a market projection. If ATC is not modernized, the system will choke in 8-10 years. Tweaking the current system will not do enough. What is required is new approaches to air traffic management and the application of new technologies. -- If aviation cannot continue to expand, growth of the ''new economy'' will be stifled. Few Americans realize how much e-commerce depends on aviation. The Internet can handle the front end of a transaction, but it takes airplanes to deliver the goods. -- The ''old'' economy would suffer, too. Airlines and aircraft manufacturing account for an estimated $ 436 billion in annual economic activity and a net 3% of the Gross Domestic Product. More important, aerospace is the largest net exporter in the U.S. economy -- more than $ 40 billion annually. But Boeing is losing market share to Airbus Industrie and has fewer recently designed aircraft to offer. And, the U.S. does not even manufacture regional jets. Such trade surpluses cannot last without new products and the better technology they require. -- Finally, national security could be threatened if the U.S. does not maintain leadership in aeronautics. The Defense Dept. has no strategy that does not assume U.S. air superiority. But that cannot be assumed if R&D spending continues to flag. No one in Congress set out to gut U.S. leadership in aeronautics. It was just easy to cut. The trouble, as former NASA Administrator James M. Beggs points out, is that a nation can postpone investment in R&D without suffering any ill effects -- until a decade or so later. But the erosion must be stopped now. First, Congress should adequately fund aviation R&D in the NASA, Defense Dept. and FAA budgets in Fiscal 2001. The Administration requests would begin to reverse the downward trend. But more needs to be done to address the nexus of problems in U.S. aviation and aerospace. No candidate for President has indicated much recognition of the problems or what is at stake, much less articulated a vision for aviation in the nation's future. Perhaps that is too much to ask in a campaign year. But it is not too much to ask of an incoming administration. We applaud the planned creation of a national commission on the future of the U.S. aerospace industry, and we urge the next President to become personally involved to ensure its success. Aviation and aerospace are vital to the U.S.' future. If Americans fail to support aeronautics and aviation-related research, there will be no next generation of professionals to solve the obvious looming problems and create products the world will demand. And without that, the U.S. puts at risk a linchpin of its economy, national security and quality of life.

Global nuclear war

Mead 09 (Walter Russell, Senior Fellow in U.S. Foreign Policy at the Council on Foreign Relations, New Republic, February 4, http://www.tnr.com/politics/story.html?id=571cbbb9-2887-4d81-8542-92e83915f5f8&p=2]
So far, such half-hearted experiments not only have failed to work; they have left the societies that have tried them in a progressively worse position, farther behind the front-runners as time goes by. Argentina has lost ground to Chile; Russian development has fallen farther behind that of the Baltic states and Central Europe. Frequently, the crisis has weakened the power of the merchants, industrialists, financiers, and professionals who want to develop a liberal capitalist society integrated into the world. Crisis can also strengthen the hand of religious extremists, populist radicals, or authoritarian traditionalists who are determined to resist liberal capitalist society for a variety of reasons. Meanwhile, the companies and banks based in these societies are often less established and more vulnerable to the consequences of a financial crisis than more established firms in wealthier societies. As a result, developing countries and countries where capitalism has relatively recent and shallow roots tend to suffer greater economic and political damage when crisis strikes--as, inevitably, it does. And, consequently, financial crises often reinforce rather than challenge the global distribution of power and wealth. This may be happening yet again. None of which means that we can just sit back and enjoy the recession. History may suggest that financial crises actually help capitalist great powers maintain their leads--but it has other, less reassuring messages as well. If financial crises have been a normal part of life during the 300-year rise of the liberal capitalist system under the Anglophone powers, so has war. The wars of the League of Augsburg and the Spanish Succession; the Seven Years War; the American Revolution; the Napoleonic Wars; the two World Wars; the cold war: The list of wars is almost as long as the list of financial crises. Bad economic times can breed wars. Europe was a pretty peaceful place in 1928, but the Depression poisoned German public opinion and helped bring Adolf Hitler to power. If the current crisis turns into a depression, what rough beasts might start slouching toward Moscow, Karachi, Beijing, or New Delhi to be born? The United States may not, yet, decline, but, if we can't get the world economy back on track, we may still have to fight. 

ATS Trade Impact
ATS suits will set precedents for activists to legally challenge the policies of other states—this will spark trade wars

Rosen, 04  (Mark, Judge Advocate Generals Corp, U.S. Navy, also a widely published defense and homeland security analyst who has prepared analytic studies and commentary for Intellibridge's Homeland Security Monitor, Sea Power magazine and CNA Corporation's Center for Naval Analyses, 16 St. Thomas L. Rev. 627, Summer, lexis)

ATS suits challenge the basic tenet of international law that sovereign governments are equal and that no nation will stand in judgment in a "municipal court setting" over another. Congress created a limited exception to this principle of sovereign equality in the FSIA 40 in 1976, allowing suits against nations engaged in a commercial activity that had effects in the United States 41 or if the state were responsible for a non-commercial tort in the United States. 42 Congress expanded the FSIA in 1996 to allow suits against select renegade states for extra-judicial killings and torture. 43 Complementing the FSIA is the judicially created Act of State Doctrine that in general requires courts to give due deference to the authorized act by a foreign sovereign within its own territory. 44  Some U.S. courts hold that the Act of State Doctrine is no defense in ATS suits alleging torture and summary execution because such abuses cannot be legitimate acts of a state, and that offending senior state officials may be held personally accountable. 45 Other courts rely on the Supreme Court decision in Sabbatino which states that the Act of State Doctrine will only apply if the foreign "legislation" conforms to international standards and was passed in the public interest. 46 Needless to say, some nations regard this aspect of Sabbatino to be judicial imperialism because it allows U.S. courts to sit in judgment of foreign legislation.  The lack of "containment" of ATS litigation - as in Unocal - places  [*637]  the Act of State doctrine in constant jeopardy. 47 Lowering the bar judicially will allow U.S. courts to retry foreign disputes or legislation, applying U.S. standards to new definitions of a company's role or responsibility (or power). At minimum, this course may create political turmoil as activists seek out a U.S. company in a nation as an excuse to decide the "legitimacy" of that nation's laws. 48 More likely than not, it will invite retaliation from many other nations against U.S. business.

Trade key to prevent war-empirical evidence, decade-long studies, and economic freedom index proves

Boudreaux 06-chairman of the economics department at George Mason University (Donald J. Bourdreaux, “Want Word Peace?  Support free trade.”  Christian Science Monitor, 11/20/06, http://www.csmonitor.com/2006/1120/p09s02-coop.html)

These activities employ workers here at home and raise their wages. Mountains of empirical evidence show that protectionism is economically destructive. The facts also show that protectionism is inconsistent with a desire for peace – a desire admirably expressed by many Democrats during the recent campaigns. Back in 1748, Baron de Montesquieu observed that "Peace is the natural effect of trade. Two nations who differ with each other become reciprocally dependent; for if one has an interest in buying, the other has an interest in selling; and thus their union is founded on their mutual necessities." If Mr. Montesquieu is correct that trade promotes peace, then protectionism – a retreat from open trade – raises the chances of war. Plenty of empirical evidence confirms the wisdom of Montesquieu's insight: Trade does indeed promote peace. During the past 30 years, Solomon Polachek, an economist at the State University of New York at Binghamton, has researched the relationship between trade and peace. In his most recent paper on the topic, he and co-author Carlos Seiglie of Rutgers University review the massive amount of research on trade, war, and peace. They find that "the overwhelming evidence indicates that trade reduces conflict." Likewise for foreign investment. The greater the amounts that foreigners invest in the United States, or the more that Americans invest abroad, the lower is the likelihood of war between America and those countries with which it has investment relationships. Professors Polachek and Seiglie conclude that, "The policy implication of our finding is that further international cooperation in reducing barriers to both trade and capital flows can promote a more peaceful world." Columbia University political scientist Erik Gartzke reaches a similar but more general conclusion: Peace is fostered by economic freedom. Economic freedom certainly includes, but is broader than, the freedom of ordinary people to trade internationally. It includes also low and transparent rates of taxation, the easy ability of entrepreneurs to start new businesses, the lightness of regulations on labor, product, and credit markets, ready access to sound money, and other factors that encourage the allocation of resources by markets rather than by government officials. Professor Gartzke ranks countries on an economic-freedom index from 1 to 10, with 1 being very unfree and 10 being very free. He then examines military conflicts from 1816 through 2000. His findings are powerful: Countries that rank lowest on an economic-freedom index – with scores of 2 or less – are 14 times more likely to be involved in military conflicts than are countries whose people enjoy significant economic freedom (that is, countries with scores of 8 or higher).

Piracy Module

International law bad – prevents combatting piracy

Bader 9 - Senior Attorney and Counsel for Special Projects at the Competitive Enterprise Institute (Hans, “Supreme Court Justice’s inconsistency on international law, 4/13/09, http://www.examiner.com/x-7812-DC-SCOTUS-Examiner~y2009m4d13-Supreme-Court-Justices-Hypocrisy-on-International-Law) 

There are pitfalls to looking to "international law" for guidance in interpreting our Constitution. So-called "international law" has been a major obstacle to combatting piracy in the crucial shipping lanes off the coast of Somalia, leading to billions of dollars in losses and killings and kidnappings. "International law" is also vague and manipulable. International courts and “human rights” bodies issue rulings that purport to have the force of law. But much of their reasoning is based not on written laws found in any law book, or agreed to by any legislature or citizenry. Instead, it is based on vaguely-defined “customary international law,” principles of so-called “natural law” derived from a supposedly “clear consensus” by enlightened people across the globe. But that “consensus” is often illusory, since it can easily be fabricated, manipulated, or distorted by international lawyers.
Piracy undermines key trade routes

Mukudan, 08 – ship captain and writer at ICC Commercial Crime Services (Pottengal, ICC Commercial Crime Services helps businesses stay in business by deterring crime, “Unprecedented rise in piratical attacks.” http://www.icc-ccs.org/index.php?option=com_content&view=article&id=306:unprecedented-rise-in-piratical-attacks&catid=60:news&Itemid=51) 
In the third quarter of 2008, a total of 26 vessels were hijacked by Somali pirates with 537 crew members taken hostage. A further 21 vessels were fired upon by Somali pirates in the same period. As of 30 September 2008, 12 vessels remain captive and under negotiation with over 250 crew being held hostage. Captain Mukundan added: “The number of piracy attacks off the coast of Somalia is unprecedented. Pirates in the Gulf of Aden are growing increasingly brazen, attacking vessels, including tanker and large bulk carriers, with impunity. This major international seaway requires immediate increased protection and naval intervention.” The shift of attacks from the East coast of Somalia into the Gulf of Aden as initially indicated in the IMB second quarter report, has begun to threaten shipping and trade passing through this extremely important trade route between Asia and Europe. 

Trade key to prevent war-empirical evidence, decade-long studies, and economic freedom index proves

Boudreaux 06- chairman of the economics department at George Mason University (Donald J. Bourdreaux, “Want Word Peace?  Support free trade.”  Christian Science Monitor, 11/20/06, http://www.csmonitor.com/2006/1120/p09s02-coop.html)

These activities employ workers here at home and raise their wages. Mountains of empirical evidence show that protectionism is economically destructive. The facts also show that protectionism is inconsistent with a desire for peace – a desire admirably expressed by many Democrats during the recent campaigns. Back in 1748, Baron de Montesquieu observed that "Peace is the natural effect of trade. Two nations who differ with each other become reciprocally dependent; for if one has an interest in buying, the other has an interest in selling; and thus their union is founded on their mutual necessities." If Mr. Montesquieu is correct that trade promotes peace, then protectionism – a retreat from open trade – raises the chances of war. Plenty of empirical evidence confirms the wisdom of Montesquieu's insight: Trade does indeed promote peace. During the past 30 years, Solomon Polachek, an economist at the State University of New York at Binghamton, has researched the relationship between trade and peace. In his most recent paper on the topic, he and co-author Carlos Seiglie of Rutgers University review the massive amount of research on trade, war, and peace. They find that "the overwhelming evidence indicates that trade reduces conflict." Likewise for foreign investment. The greater the amounts that foreigners invest in the United States, or the more that Americans invest abroad, the lower is the likelihood of war between America and those countries with which it has investment relationships. Professors Polachek and Seiglie conclude that, "The policy implication of our finding is that further international cooperation in reducing barriers to both trade and capital flows can promote a more peaceful world." Columbia University political scientist Erik Gartzke reaches a similar but more general conclusion: Peace is fostered by economic freedom. Economic freedom certainly includes, but is broader than, the freedom of ordinary people to trade internationally. It includes also low and transparent rates of taxation, the easy ability of entrepreneurs to start new businesses, the lightness of regulations on labor, product, and credit markets, ready access to sound money, and other factors that encourage the allocation of resources by markets rather than by government officials. Professor Gartzke ranks countries on an economic-freedom index from 1 to 10, with 1 being very unfree and 10 being very free. He then examines military conflicts from 1816 through 2000. His findings are powerful: Countries that rank lowest on an economic-freedom index – with scores of 2 or less – are 14 times more likely to be involved in military conflicts than are countries whose people enjoy significant economic freedom (that is, countries with scores of 8 or higher).
Presidential Powers Module

International law constrains presidential powers

McGinnis and Somin 9 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, Notre Dame Law Review, “Democracy and International Human Rights Law,” 84 Notre Dame L. Rev. 1739, Lexis)
Another method for integrating international human rights law into domestic jurisprudence is to require that domestic legislation be interpreted consistently with international law wherever possible. In the United States, advocates who argue this approach gain support from ancient Supreme Court precedent, like Murray v. Schooner Charming Betsy, 38 that seeks to harmonize, wherever possible, American  [*1751]  statutory law with the norms of the wider world. 39 In particular, modern international human rights advocates suggest that the statutory authority on which the President relies in military and law enforcement operations in the War on Terror should be interpreted against the background of a complex web of international human rights law and international humanitarian law. 40 Such interpretations would constrain the President's authority by requiring that it be exercised in accordance with purported international norms.
Strong presidential powers are critical to the global economy and preventing global wars

South China Morning Post, 2000 (12/11, lexis) 

A weak president with an unclear mandate is bad news for the rest of the world. For better or worse, the person who rules the United States influences events far beyond the shores of his own country. Both the global economy and international politics will feel the effect of political instability in the US. The first impact will be on American financial markets, which will have a ripple effect on markets and growth across the world. A weakened US presidency will also be felt in global hotspots across the world. The Middle East, the conflict between India and Pakistan, peace on the Korean peninsula, and even the way relations between China and Taiwan play out, will be influenced by the authority the next US president brings to his job.  There are those who would welcome a weakening of US global influence. Many Palestinians, for example, feel they would benefit from a less interventionist American policy in the Middle East. Even within the Western alliance, there are those who would probably see opportunities in a weakened US presidency. France, for example, might feel that a less assertive US might force the European Union to be more outward looking. But the dangers of having a weak, insecure US presidency outweigh any benefits that it might bring. US global economic and military power cannot be wished away. A president with a shaky mandate will still command great power and influence, only he will be constrained by his domestic weakness and less certain about how to use his authority. This brings with it the risks of miscalculation and the use of US power in a way that heightens conflict. There are very few conflicts in the world today which can be solved without US influence. The rest of the world needs the United States to use its power deftly and decisively. 

SOP Module

International law bad –Separation of Powers
Hagan 3 – Partner at Winston & Strawn, Certificate in International Law, Parker School of Foreign and Comparative Law, Columbia University (Eric D., “The Sovereignty Implications of Two Recent Supreme Court Decisions,” The Federalist Society for Law and Public Policy Studies, 7/10/03, http://www.fed-soc.org/doclib/20070324_hargensov.pdf) 

The Court has now used international opinion in two cases purely domestic (prosecution of American citizens by American states for crimes committed in America), without providing any guide for where the Court will not invoke foreign authorities. In other words, if the Court has conceded its conscience or its fact-finding to the EU or the ECHR on matters of international opinion, even on matters as purely domestic as described, we must know where the Court will stop relying on them. International norms, after all, by definition do not stop at borders, and all American domestic laws are potentially affected, if these laws are.  The Court has also made no effort to delineate "good" and "bad" foreign authorities, to differentiate among the various sources it considers binding, or to define "domestic" or "international" law. For example, if the EU's opinion protected U.S. criminals from the full operation of U.S. laws, even indirectly, the EU has some practical authority in the U.S. But why was the EU in particular chosen as an authority? The U.S. is not a part of the EU, has no part in determining the EU's laws and is as much a part of the "world community" as the EU is. In addition, the use of the EU as a guide is curious because the EU is a supra-national European body, not another country, and not a democracy in any conventional sense. The EU also aims, as has been remarked by leading members of the EU, to serve as a foil to U.S. interests.7 Acceptance of the EU's authority would seem to be at best carelessness, at worst a usurpation of the foreign relations powers belonging to the political branches.  Aside from one's personal views on the subject matter of these two cases, there is a systemic issue at stake, one which has constitutional implications far greater than the survival of state sodomy laws and the rights of mentally retarded death row inmates. The question is whether the Supreme Court is using its undoubted right to interpret the U.S. Constitution to subordinate the Constitution and the federal system to an international legal regime which is not answerable to American voters or the American system of checks and balances.
The risk of tyranny is so great that violations of SOP are equivalent to nuclear war 
Redish and Caesar 91 (Martin H. and Elizabeth J, Professor of Law and Public Policy at Northwestern University and Law Clerk, Duke Law Journal, December 1991, Lexis). 

Thus, the costs imposed by maintenance of separation of powers are probably nowhere near as great as critics have suggested. Whether the costs that we actually do incur are justified by the system's benefits requires us to examine the likelihood and severity of harm that could result if separation of powers were removed. As previously noted, some might question the likelihood of tyrannical abuse of power if separation of powers were abolished. After all, England lacks our system of formalistic separation of powers, and democracy still flourishes. Why, then, could we not do the same here? The same could, however, be said of the First Amendment rights of free speech and press: In England, speech and press receive no counter-majoritarian constitutional protection, yet it is probably reasonable to believe that for the most part those institutions flourish there. Yet few, we imagine, would feel comfortable with the repeal of the First Amendment. In any event, the political history of which the Framers were aware tends to confirm that quite often concentration of political power ultimately leads to the loss of liberty. Indeed, if we have begun to take the value of separation of powers for granted, we need only look to modern American history to remind ourselves about both the general vulnerability of representative government, and the direct correlation between the concentration of political power and the threat to individual liberty. The widespread violations of individual rights that took place when President Lincoln assumed an inordinate level of power, for example, are well documented. Arguably as egregious were the threats to basic freedoms that arose during the Nixon administration, when the power of the executive branch reached what are widely deemed to have been intolerable levels. Although in neither instance did the executive's usurpations of power ultimately degenerate into complete and irreversible tyranny, the reason for that may well have been the resilience of our political traditions, among the most important of which is separation of powers itself. In any event, it would be political folly to be overly smug about the security of either representative government or individual liberty. Although it would be all but impossible to create an empirical proof to demonstrate that our constitutional tradition of separation of powers has been an essential catalyst in the avoidance of tyranny, common sense should tell us that the simultaneous division of power and the creation of interbranch checking play important roles toward that end. To underscore the point, one need imagine only a limited modification of the actual scenario surrounding the recent Persian Gulf War. In actuality, the war was an extremely popular endeavor, thought by many to be a politically and morally justified exercise. But imagine a situation in which a President, concerned about his failure to resolve significant social and economic problems at home, has callously decided to engage the nation in war, simply to defer public attention from his domestic failures. To be sure, the President was presumably elected by a majority of the electorate, and may have to stand for reelection in the future. However, at this particular point in time, but for the system established by separation of powers, his authority as Commander in Chief to engage the nation in war would be effectively dictatorial. Because the Constitution reserves to the arguably even more representative and accountable Congress the authority to declare war, the Constitution has attempted to prevent such misuses of power by the executive. It remains unproven whether any governmental structure other than one based on a system of separation of powers could avoid such harmful results. In summary, no defender of separation of powers can prove with certitude that, but for the existence of separation of powers, tyranny would be the inevitable outcome. But the question is whether we wish to take that risk, given the obvious severity of the harm that might result. Given both the relatively limited cost imposed by use of separation of powers and the great severity of the harm sought to be avoided, one should not demand a great showing of the likelihood that the feared harm would result. For just as in the case of the threat of nuclear war, no one wants to be forced into the position of saying, "I told you so." 
Ext. SOP

International law bad – threatens Separation of Powers
Delahunty and Yoo 6 – *Associate Professor of Law, St. Thomas School of Law and **Professor of Law, UC Berkeley School of Law (Robert J. and John, “Executive Power v. International Law,” Harvard Journal of Law and Public Policy, Fall 2006, http://www.law.harvard.edu/students/orgs/jlpp/Vol30_No1_DelahuntyYooonline.pdf) 

Other scholars have identified a number of other structural problems that arise if customary international law is considered federal law binding on the President. 39 Giving customary international law the effect of federal law undermines the treaty power and the doctrine of non-self-execution.  Even if the United States refused to sign a multilateral treaty, or signed one with the understanding that it was non-self-executing, a widely-signed treaty would conceivably assume the status of customary international law, and thus become federal law without the assent of the President or Senate.  Raising customary international law to the level of federal law would run counter to Erie Railroad Co. v. Tompkins 40 by reintroducing a general common law enforceable by the federal courts.  Under Swift v. Tyson, customary international law formed part of the general common law applied by federal courts, but was not considered to be law of the United States for federal question jurisdiction. 41 Erie replaced the Swift framework in favor of specialized federal common law in limited areas which amounts to true federal law for jurisdictional purposes.  If customary international law was to remain true federal law, binding on the President, it would preempt state law without undergoing the regular lawmaking process that gives the states an opportunity to influence through Senate participation.  Formally considering international law to be federal law could interfere with the separation of powers by preventing the President from conducting foreign relations effectively as the "sole organ" of the United States.  A President may wish to violate international law in order to create a new rule of customary international law, as President Regan did when he unilaterally extended American maritime boundaries. 42   President, acting on behalf of the United States, may disagree with the majority of other nations that a new rule of customary international law should come into being.  Considering customary international law to be federal law would preclude the President from engaging in these courses of action, even though under the Constitution, as interpreted by the Supreme Court, he plays the leading diplomatic role on behalf of the United States.  

International law undermines democracy, the rule of law, and separation of powers

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

Justice Scalia also questioned the interference with Congress and foreign relations associated with judicial recognition of customary international law claims. 137 He opined that asking [*538] judges to define international laws applicable in U.S. courts threatens democratic principles: To be sure, today's opinion does not itself precipitate a direct confrontation with Congress by creating a cause of action that Congress has not. But it invites precisely that action by the lower courts.... In holding open the possibility that judges may create rights where Congress has not authorized them to do so, the Court countenances judicial occupation of a domain that belongs to the people's representatives. 138 Justice Scalia's concurrence reflects the concerns that judicial invocation of international law allows activism subjectivity contrary to rule of law and democratic values. Justice Scalia continued his disagreement by arguing that judges violate the separation of powers when adopting foreign or international laws: "We Americans have a method for making the laws that are over us. ... For over two decades now, unelected federal judges have been usurping this lawmaking power by converting what they regard as norms of international law into American law." 139 Much like citing to foreign and international law for purposes of interpreting U.S. laws, opening the gates through causes of action based on such sources presents significant problems and dangers.

Economy Module

Judicial incorporation of ILaw hurts the economy and human rights 

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

Finally, economic development and its concomitant contribution to the advancement of human rights and democracy can be threatened when the judiciary meddles in foreign and international law. 180 If corporate investment is chilled because of potential international "law" liability, then economic development, democracy, and the enhancement of human rights are chilled as well. If courts have free reign to adopt foreign and international laws, the certainty and predictability of law are unsettled and thus may cause detrimental concerns. After all, people need to know the rules they are playing by in order to be fully willing and able to play the game. That effort is much easier if there is a corpus of law that is identifiable. It is identifiable when companies or individuals know the source of lawmaking authority - at home and abroad. Recognizing that judges might invoke precedents from extraterritorial sources makes this process difficult  [*551]  and indeterminate, necessarily creating investment risks that will affect market and development activities.  For example, when private companies become subject to ATS suits, such suits threaten to discourage the very overseas investment and development that help expand individual liberty, human rights, and democracy abroad. New liabilities will discourage foreign investment, handicapping the advancement of human rights in developing countries. The uncertainties of applicable law that arise when judges intonate that they can look outside our borders when deciding cases have the same effect on investment predictability both within and outside the walls of the United States.
Econ collapse causes power vacuum multiple nuclear wars, terrorism, and extinction

Friedberg and Schoenfeld, 08 (Aaron L. professor of politics and international affairs at Princeton University,  served from 2003 to 2005 in the office of the Vice President of the United States as deputy assistant for national-security affairs and director of policy planning. PhD in Politics from Harvard) Gabriel (senior fellow at the Hudson Institute in Washington DC and a resident scholar at the Witherspoon Institute in Princeton) October 21, “The Dangers of a Diminished America” http://online.wsj.com/article/SB122455074012352571.html?mod=rss_opinion_main

Then there are the dolorous consequences of a potential collapse of the world’s financial architecture. For decades now, Americans have enjoyed the advantages of being at the center of that system. The worldwide use of the dollar, and the stability of our economy, among other things, made it easier for us to run huge budget deficits, as we counted on foreigners to pick up the tab by buying dollar-denominated assets as a safe haven. Will this be possible in the future?  Meanwhile, traditional foreign-policy challenges are multiplying. The threat from al Qaeda and Islamic terrorist affiliates has not been extinguished. Iran and North Korea are continuing on their bellicose paths, while Pakistan and Afghanistan are progressing smartly down the road to chaos. Russia's new militancy and China's seemingly relentless rise also give cause for concern.  If America now tries to pull back from the world stage, it will leave a dangerous power vacuum. The stabilizing effects of our presence in Asia, our continuing commitment to Europe, and our position as defender of last resort for the Middle East energy sources and supply lines could all be placed at risk. In such a scenario there are shades of the 1930s, when global trade and finance ground nearly to a halt, the peaceful democracies failed to cooperate, and aggressive powers led by the remorseless fanatics who rose up on the crest of economic disaster exploited their divisions. Today we run the risk that rogue states may choose to become ever more reckless with their nuclear toys, just at our moment of maximum vulnerability. The aftershocks of the financial crisis will almost certainly rock our principal strategic competitors even harder than they will rock us. The dramatic free fall of the Russian stock market has demonstrated the fragility of a state whose economic performance hinges on high oil prices, now driven down by the global slowdown. China is perhaps even more fragile, its economic growth depending heavily on foreign investment and access to foreign markets. Both will now be constricted, inflicting economic pain and perhaps even sparking unrest in a country where political legitimacy rests on progress in the long march to prosperity. None of this is good news if the authoritarian leaders of these countries seek to divert attention from internal travails with external adventures. 
Rogue States Module

Flexibility in American strategy is key to deter rogue states - abiding by international law destroys this

Rivkin and Casey 3  – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “From The Bermuda to The So San,” http://article.nationalreview.com/267525/from-ithe-bermuda-to-the-so-sani/david-b-rivkin-jr-and-lee-a-casey) 
The issues involved transcend the current U.S. campaign to destroy al Qaeda and Taliban. The recent disclosures that Iran and North Korea have dramatically accelerated their nuclear-weapons-related efforts, combined with Saddam Hussein's continued defiant campaign to protect his chemical, biological and nuclear programs, underscore the extent to which rogue states seek to offset, through the acquisition of weapons of mass destruction and the means of their delivery, American military superiority. There is also evidence that such states frequently collaborate with each and with third parties in their elicit endeavors. Significantly, given the limitations of their indigenous manufacturing capabilities, rogue states invariably import from abroad specialized equipment, machinery and delivery systems. To get to them, however, this cargo must traverse international sea lanes and air space. While having a robust preemption doctrine constitutes the cornerstone of an American response to this grave threat, being able to intercept and confiscate contraband material flowing to the rogue states would be of great military and diplomatic value. To illustrate just one major benefit, the widespread knowledge that the U.S. is committed to an aggressive global maritime interdiction and cargo seize campaign, especially in situations involving false manifests, should help deter such countries as Pakistan or Ukraine which have evidenced willingness in the past to ship contraband to rogue states. Meanwhile, fear of exposure might convince some rogue states not to commence nuclear weapons programs. Moreover, flexibility has always been an important and useful attribute of American strategy. During the Cold War-era, the U.S. decision-makers, after some debate, came to believe that the ultimate "massive retaliation" option was not sufficiently credible to address all threat scenarios and enriched both its declaratory nuclear strategy and its actual employment policy to include a variety of highly flexible options. They would be well-advised to hue to the same approach today. The fact that, under the administration's current legal thinking, the U.S. can tie the legality of future maritime cargo seizures to the exercise of the preemptive option itself, is useful, but still does not fully cure the problem. This is the case because there well may be diplomatic and political reasons why the U.S. may want to low key a particular cargo seizure, instead of casting it as a part of the preventive strike against a given rogue state or movement. Given the strategic stakes involved, the administration would be well-advised to reconsider its initial view that there is no basis in international law for confiscating The So San's deadly cargo.

***ICC Bad***

Links

Compliance with international law means the U.S. would join the ICC

Kaufman 6/2 [Staff Writer for America.gov "New U.S. Cooperation for International Criminal Court" http://www.america.gov/st/peacesec-english/2010/June/20100602160754esnamfuak0.7448694.html&distid=ucs]

Washington — Although the United States is not a party to the International Criminal Court (ICC), the Obama administration is looking for ways to cooperate with the international body to increase its effectiveness while also encouraging increased capacities in local judicial systems to prosecute atrocities and human rights violations. The State Department’s ambassador-at-large for war crimes issues, Stephen Rapp, and legal adviser Harold Hongju Koh are leading the U.S. observer delegation to the May 31-June 11 conference in Kampala, Uganda, reviewing the 1998 Rome Statute that established the ICC. They told reporters June 2 that the United States strongly supports accountability for genocide, war crimes and crimes against humanity. Koh said that after years of resistance to the ICC, the U.S. push to cooperate with the court under the Obama administration can be seen as part of President Obama’s broader agenda to increase its engagement with international institutions, also exemplified by U.S. participation in the December 2009 climate change conference in Copenhagen and its election to the United Nations Human Rights Council. Rapp said the United States supports international justice “focused on atrocity crime,” but wants to ensure that U.S. and international assistance can also be targeted “to strengthen national systems and to have these cases prosecuted close to the victims and the affected communities.”

Commitment to international law would cause the U.S. to join the ICC

Ford 10 [Executive editor at the Black Agena Report 6/9/10 "Could International Criminal Court Deploy U.S. as World Law Enforcer?"http://www.blackagendareport.com/?q=content/could-international-criminal-court-deploy-us-world-law-enforcer] 

**ICC= International Criminal Court**

"It's hard to emphasize how happy countries are to see us here," said State Department legal affairs official Harold Koh. "They felt very distressed at the period of U.S. hostility to the court. They're very excited about the Obama administration and its renewed commitment to international law and engagement. And they're just thrilled that we're here as an observer country." No such commitment international law exists, beyond President Obama’s rhetorical flourishes. The ridiculously titled U.S. Ambassador-at-Large for War Crimes, Stephen Rapp, advised the world not to hold its breath waiting on the Americans to join the ICC. “[W]e're nowhere near that point,” he told reporters in Kampala. But Washington is quite eager to use the ICC as a tool of its own foreign policy objectives. “What we're here talking about is ways that we can support this court constructively when it works in our interest,” said Koh. “And so far in the cases it is taking on, they are in our interests and in the interest of all of human kind." 

Compliance to international law would force the U.S. to join the ICC - global perception

Pal 10 [editor of the Progressive magazine at middle east online, 4/6/10. "United States Should Join the International Criminal Court" http://www.middle-east-online.com/english/opinion/?id=38264]

The Obama administration’s resistance to membership in the ICC reveals an insincere attitude concerning the principle that the United States should operate under international law - an attitude left over from the rogue Bush-Cheney administration, says Amitabh Pal. President Obama is being too wimpy about joining the rest of the world. In January, the Obama Administration’s Ambassador-at-Large for War Crimes Issues Stephen Rapp said that the United States was unlikely to become a member of the International Criminal Court for the “foreseeable future.” Last week, Rapp tried to lessen the sting by claiming that the Obama Administration would be actively cooperating with the court, even if it were beneath its dignity to actually sign on. This insincere attitude represents a defeat for the principle that the United States should operate under international law. It also marks a turnaround from last August, when Secretary of State Hillary Clinton expressed “great regret” that the United States was not a member of the court.

The ICC is key to full compliance with international law 

American Bar Association 03 ["The International Criminal Court and International Law" http://www.abanet.org/dispute/essay/intlcriminalcourt.pdf]

The Statute of Rome for the ICC has enacted many positive steps towards the enforcement of generally recognised customary international law. Its unprecedented jurisdictional reach, the principle of complementarity, its multilateral nature, its independence and impartiality and its stringent due process provisions, all serve to create an institution that is two-fold. On the one hand, it finally ensures that only one set of rules is enforceable on all nations of the world, a concept that has been thus far alien to the arena of international law, and thereby allowed nations to pursue politically motivated goals, instead of bringing perpetrators of crimes or delicts to justice. On the other hand, at the same time as ‘forcing’ its laws on all nations in the world, the ICC, a ‘court of last resort’6 attempts to give the first and foremost power back to the nations, via the principle of complementarity.

Support for joining ICC now

Kaufman 6/2 [Staff Writer for America.gov "New U.S. Cooperation for International Criminal Court" http://www.america.gov/st/peacesec-english/2010/June/20100602160754esnamfuak0.7448694.html&distid=ucs]

Koh said that in its approach to the ICC, the United States has a “long-term commitment to promoting accountability by supporting the responsible development of international mechanisms of criminal justice.” The United States signed the Rome Statute in 2000, but the treaty requires ratification by the U.S. Senate before the country can be bound by the agreement. Rapp said the United States “takes a long time when it comes to international treaties and conventions, and studies things very carefully” before a president of either party will submit a treaty for Senate approval. “We’re nowhere near that point,” he added, but the Obama administration is “looking for ways to support this court constructively” as one of the Rome Statute’s observer nations. Rapp said the United States has been participating in the Rwanda Tribunal and the Special Court for Sierra Leone. For the war crimes trials covering killings and abuses that occurred in the former Yugoslavia during the 1990s, Rapp said, the United States has paid one-quarter of the tribunal’s costs and provided it with assistance for law enforcement, intelligence sharing and victim assistance. “Whether we can provide all of that in regard to the ICC is a matter of study under our law, but we’re going to work to try to find ways that we can … support these prosecutions to make sure that the people who are committing these mass atrocities are held to account,” Rapp said.

Joining the ICC will show U.S. commitment to international law 

Carr Center for Human Rights Policy 02 ["The United States and the International Criminal Court" http://docs.google.com/viewer?a=v&q=cache:C5-o8nt1xakJ:www.hks.harvard.edu/cchrp/Web%2520Working%2520Papers/ICC.pdf+%22international+law%22+ICC+U.S.&hl=en&gl=us&pid=bl&srcid=ADGEEShL5iPDPLZgf0m2VeIYcYnxHogha_UAE5iazg_B6M6oGVYURD6Dms34vUTxoFoRdlAyKzvzBortqgq2Vptar5KDXnJeyyB2AqUJr6TbZ1__Wodm4nlsbMdJQDN8Rvm_JOZ-I32c&sig=AHIEtbRTBfe_baOrWMvO4H_1cqyzjHgtaw
Third, the ICC will reaffirm the view that international law matters, including those laws that protect Americans overseas. For many people in the United States, "international law" is seen either as an abstraction or an unwelcome intrusion into our sovereign affairs. But as Abram Chayes, former Department of State Legal Adviser, wrote shortly before his death in early 2000, "The United States has traditionally maintained the importance for its own national security of an international system goverened by the rule of law. Skeptics have often dismissed this invocation of an international rule of law as the utopian rhetoric of a few internationalists. In the post- COld War world, however, it is harheaded realism. An increasingly interdependent world is bound togetherby law. Much of what the United States can and must do to enhance its own prosperity and well- being depends on reliably functioning legal frameworks

Impacts

Ilaw fails - International Criminal Court proves

Schaefer and Groves 10 [Brett D. Schaefer is Jay Kingham Fellow in International Regulatory Affairs at the Heritage foundation andSteven Groves is Bernard and Barbara Lomas Fellow at The Heritage Foundation. 5/28/10. "The ICC Review Conference: A Threat to U.S. Interests" http://www.heritage.org/Research/Reports/2010/05/The-ICC-Review-Conference-A-Threat-to-US-Interests]

Performance. Although the court’s proponents claim that the ICC has achieved significant success in its first eight years, scant evidence supports this claim. An honest stocktaking would conclude that the ICC as an institution has performed little, if any, better than the ad hoc tribunals that it was created to replace. Like the Rwandan and Yugoslavian tribunals, the ICC is slow to act. The ICC prosecutor took six months to open an investigation in Uganda (referred to the ICC by the Ugandan government in 2004), two months in the Democratic Republic of the Congo (referred by the Congolese government in 2004), over a year in Darfur (referred by the Security Council in 2005), and nearly two years in the Central African Republic (referred by the national government in 2005). The ICC prosecutor began a preliminary examination in early 2008 of alleged crimes committed in Kenya. The prosecutor opened an official investigation in March 2010. The ICC has issued 14 warrants related to these cases, but it has yet to conclude a full trial cycle nearly eight years after being created. This is notable because one argument for establishing the ICC was that it would be faster and more effective than ad hoc tribunals, such as the tribunals for Yugoslavia and Rwanda. Deterrence. Moreover, like the ad hoc tribunals, the ICC can investigate and prosecute crimes only after the fact. The alleged deterrent effect of a standing international criminal court has not ended atrocities in the Democratic Republic of the Congo or Darfur, where cases are ongoing. Fear of ICC prosecution has not deterred despotic regimes from committing crimes against their own peoples. The ICC did not deter Russia from its 2008 invasion of Georgia, an ICC party. Nor has ICC party Venezuela stopped supporting leftist guerillas in Colombia. Peace and Justice. The ICC’s contributions to peace and justice are also very much in question. ICC decisions to pursue investigations and indictments can, and arguably already have, upset delicate diplomatic situations. For instance, the ICC decision to indict and issue an arrest warrant for Sudanese President Omar al-Bashir[12] for his involvement in crimes committed in Darfur arguably has only further entrenched his determination to punish those opposed to his regime in Darfur on the basis that he has little to lose. The desire to see Bashir face justice for his complicity in the crimes committed in Darfur is understandable and should not be abandoned. However, the ICC’s efforts to bring Bashir to justice prior to resolving the ongoing conflict may be counterproductive, ultimately leading to more suffering. Enforcement. A related issue is the ICC’s inability to enforce its own rulings. It entirely depends on the cooperation of governments to arrest and transfer perpetrators to the court. This flaw was also present with the ICTY and the ICTR, although they could at least rely on a Security Council resolution mandating international cooperation in enforcing their arrest warrants. In contrast, the Nuremburg and Tokyo tribunals could rely on Allied occupation forces to search out, arrest, and detain the accused. This “jurisdiction without enforcement” flaw lies at the heart of the Rome Statute and cannot be cured by an amendment. No change to the Rome Statute would give the ICC enforcement power, which requires the ability and willingness to use force. Even if the court could be invested with such power—a dubious prospect—governments would likely wisely refuse to give a largely unaccountable judicial body the power and resources to enforce its decisions.

ICC bad- relations, pre-emptive war

Schaefer and Groves 10 [Brett D. Schaefer is Jay Kingham Fellow in International Regulatory Affairs at the Heritage foundation andSteven Groves is Bernard and Barbara Lomas Fellow at The Heritage Foundation. 5/28/10. "The ICC Review Conference: A Threat to U.S. Interests" http://www.heritage.org/Research/Reports/2010/05/The-ICC-Review-Conference-A-Threat-to-US-Interests]

**ICC = International Criminal Court** 

The possibility of ICC investigations and prosecutions will inevitably introduce strong new tensions into relations between the U.S. and its allies who are parties to the ICC. In recent decades, the U.S. has conducted military operations in Panama, Bosnia, and Serbia. It is currently engaged in military operations in Afghanistan. All are ICC parties. The U.S. will inevitably at some future time conduct military operations in the territory of an ICC party. If in the future the ICC issues warrants for U.S. officials or service members for the “crime of aggression,” how will U.S. allies who have ratified the Rome Statute react? As international law professor Michael Glennon observed: The proposed new crime will…force hundreds of political and military leaders who act in good faith to guess when and where they will be arrested in their international travels. It will strain relations among allies and exacerbate tensions among adversaries. It will bollix an international equilibrium that already is precarious enough.[28] At best, adopting this definition for the crime of aggression would greatly complicate the U.S. decision-making process on using force any place where the ICC could exercise jurisdiction, likely to the point of reducing the ability of the United States to defend itself and its allies. Specifically, it would expose decisions to use force preemptively or preventively to address threats to U.S. interests to charges of aggression. In addition to the current difficult process of determining whether and to what extent to use military force and conduct the subsequent operation in accordance with U.S. law and principles, U.S. policymakers would need to consider the possibility of ICC prosecution of service members and officials for those actions. Indeed, for many, the point of granting the ICC jurisdiction over the crime of aggression may be to hamstring the U.S. military by outlawing any military action taken without explicit Security Council authorization, regardless of Article 51 of the U.N. Charter which explicitly states that nothing in the “Charter shall impair the inherent right of individual or collective self-defence.” The U.S. has asserted that acts in self-defense include actions taken to forestall or prevent an attack.

ICC bad - War 

Dempsey 98 – Former Foreign Policy Analyst at the Cato Institute (Gary, “Reasonable Doubt: The Case against the Proposed International Criminal Court,” Cato Policy Analysis 311, 7/16, http://www.cato.org/pubs/pas/pa-311.pdf)

Nonetheless, many proponents of the ICC suggest that the existence of the court will still have a deterrent effect on potential war criminals. Former president Jimmy Carter, for example, says that "the most important thing in knowing that the international criminal court is there, I think would be a great deterrent among those who might be inclined to perpetuate these kinds of crimes."8 Similarly, Norman Dorsen of the Lawyers Committee for Human Rights and Morton Halperin of the Twentieth Century Fund argue that the ICC is needed "to deter those who would contemplate such horrendous crimes."9 But according to Rubin, there is no evidence that holding war crimes trials reduces the number of threats to international peace and security. If anything, the opposite is true: making war less atrocious makes it more likely. The creation of war crimes courts, he concludes, seems really "to have been aimed at making lawyers the 'guardians' of a violent society, in which war is all right as long as it is played by rules to which the concerned lawyers can agree."

The ICC destroys our military’s ability to effectively project its power

Dempsey 98 – Former Foreign Policy Analyst at the Cato Institute (Gary, “Reasonable Doubt: The Case against the Proposed International Criminal Court,” Cato Policy Analysis 311, 7/16, http://www.cato.org/pubs/pas/pa-311.pdf)

A number of countries also want to have the crime of "aggression" included in the final ICC statute. For instance, Germany's representative to the Preparatory Committee for the Establishment of an International Criminal Court, Rolf Welberts, says that his delegation is encouraged by the broad support for its initiative to include the crime of "aggression" in the future court's statute and that the statute would be blatantly incomplete without the inclusion of that crime.18 Similarly, the Russian Federation's representative, Aleksander Zmeevsky, says that his country believes that the court's jurisdiction should cover acts threatening the maintenance of international peace and security and that such crimes include planning, preparing, initiating, and carrying out a war of aggression.19 Libya is even arguing that the crime of "aggression" should be defined to include confiscation of property and establishment of settlements in occupied territories.20 That wording would have direct implications for the United States, which continues to freeze Libyan assets, and for Israel, which continues to build settlements on the West Bank. According to the proposed wording of Article 5 of the ICC draft statute, the term "aggression" could also include such things as the "bombardment by the armed forces of a  State against the territory of another State" and "the blockade of the ports or coasts of a State by the armed forces of another State." Including those actions under "aggression" will reduce the military options available to the United States by outlawing preemptive strikes and the kind of naval blockade President Kennedy employed during the Cuban Missile Crisis. That could effectively tie the hands of U.S. policymakers. As Department of Defense spokesman Kenneth Bacon explains, "What we're concerned about is that the court not be set up in a way that gives it very broad authority to pursue a vague definition of aggression that could be confused with legitimate defensive action to protect our national security interests or the national security interests of other countries who back the idea of setting up an international criminal court."21 Moreover, in a three-page memo circulated to foreign military attachés in March 1998, the Pentagon stated that we are concerned that an ICC lacking appropriate limits and checks and balances could be used by some governments and organizations for politically motivated purposes. . . . We understand the laudable intent of some who would support the inclusion of the offense of "aggression" in the statute. However, this offense is necessarily political in nature, and its inclusion only encourages use of the court as a political tool

ICC bad - kills peacekeeping missions

Dempsey 98 – Former Foreign Policy Analyst at the Cato Institute (Gary, “Reasonable Doubt: The Case against the Proposed International Criminal Court,” Cato Policy Analysis 311, 7/16, http://www.cato.org/pubs/pas/pa-311.pdf)

There is also the more subtle possibility that the court will indirectly interfere in how peacekeeping operations are conducted by changing the dynamics of military decisionmaking and the focus of command responsibility. In December 1997, for example, a dispute broke out between France and the Yugoslavia tribunal. French defense minister Alain Richard stated that France would refuse to permit its officers who served in the multinational peacekeeping force during the war in Bosnia to answer subpoenas and testify before the tribunal. He said that France is unwilling to expose its officers to possibly adversarial questioning that could implicate French military personnel in not stopping the war crimes they witnessed.46 As the French realized, allowing an international tribunal to subpoena peacekeeping troops could interfere with how peacekeeping commanders make their decisions in the future; that is, commanders would feel pressure to put their soldiers in harm's way when they otherwise would not, or risk being second-guessed if they or their soldiers were called before an international court to provide testimony about crimes they witnessed but did not stop. As a result, peacekeeping troops could find themselves effectively forced into combat situations to avoid a court-induced perception that they were negligent bystanders. Finally, there is the added concern that charging a nation's political and military leaders with war crimes will undermine efforts to resolve international conflicts.  Indeed, if a wartime leader were sufficiently angered by an ICC indictment, he might well decide to stay away from the negotiating table altogether. That result would lead to more death and destruction, not less.

ICC bad - violates the constitution 

Dempsey 98 – Former Foreign Policy Analyst at the Cato Institute (Gary, “Reasonable Doubt: The Case against the Proposed International Criminal Court,” Cato Policy Analysis 311, 7/16, http://www.cato.org/pubs/pas/pa-311.pdf)

More specifically, the Supreme Court has said that the federal government cannot enter into treaties that relinquish the constitutional rights of American citizens. In Geofroy v. Riggs (1890), for example, the Court found that the federal government's treaty power does not enable it "to authorize what the Constitution forbids."63 Later cases, such as U.S. v. Wong Kim Ark (1898)64 and Asakura v. City of Seattle (1924)65 reiterated the point that constitutionally protected rights are sheltered from the domestic effect of treaties. More recently, in Boos v. Barry (1988), the Court stated, "Rules of international law and provisions of international agreements of the United States are subject to the Bill of Rights and other prohibitions, restrictions or requirements of the Constitution and cannot be given effect in violation of them."66 Since the ICC draft statute would "give effect" to international laws and provisions contrary to the Bill of Rights--namely, forfeiting wholesale the Fifth and Sixth Amendment rights of Americans brought before it--any ICC judgment against an American is not likely to withstand a constitutional challenge. But there is a more fundamental question: whether the U.S. Constitution will even allow an American to be tried before the ICC in the first place if his or her offence was committed on U.S. soil. As attorneys Lee Casey and David Rivkin Jr. point out in Commentary, the relevant case here is Ex parte Milligan (1866).67 During the Civil War, U.S. government officials arrested several anti-war politicians in Indiana, including Lamdin P. Milligan. Fearing that weak support for the war in Indiana would lead to an acquittal by an Indiana jury, President Andrew Johnson denied the politicians a civil trial and tried them in a military court. Milligan appealed. The Supreme Court unanimously found in his favor, stating, "The Constitution of the United States is a law for rulers and people, equally in war and in peace, and covers with the shield of its protection all classes of men, at all times, and under all circumstances."68 Since the military court was not "part of the judicial power of the country" under Article III of the U.S. Constitution, its verdict was judged invalid. If the same legal reasoning applies to the ICC, any ICC judgment against an American who committed an offense in the United States will likely be judged unconstitutional because the ICC is clearly not an Article III court of the United States.

Relying on international institutions leads to violence and genocide

Boot 2004 (Max, senior fellow at the Council on Foreign Relations, LA Times, Feb 26)

This year it's Haiti. Last year it was Liberia. Before that it was Sierra Leone, Congo, Rwanda and Somalia. The world is full of failed states where life is nasty, brutish and short. Powerful nations know they cannot ignore these areas, not only for moral reasons but also because problems spill over into their own backyards, by way of communicable diseases, refugees and -- worst of all -- terrorists and weapons of mass destruction. But what are they supposed to do about these humanitarian catastrophes?A hundred years ago the answer was obvious: A "civilized" country would colonize an "uncivilized" one. Today there is little eagerness in the West to take on what Rudyard Kipling called "the white man's burden." So, instead of acting decisively, we muddle through, passing high-minded resolutions at the United Nations and occasionally sending a few troops. It is this half-hearted approach that allowed the genocide in Rwanda and Bosnia and lesser horrors from Liberia to Haiti.Isn't it about time we got serious about dealing with failed states? If we did, we would have to devise both national and international remedies.

International peacekeeping missions fail

Boot 2004 (Max, senior fellow at the Council on Foreign Relations, LA Times, Feb 26)

There are also international organizations that can assist. NATO is creating a 21,000-strong Response Force. The European Union wants to follow suit. And the Pentagon has discussed setting up an International Peacekeeping Force with contributions from the U.S. and allied nations, though how it would work remains unclear.Don't forget the United Nations. It currently deploys more than 45,000 peacekeepers, but their effectiveness is severely limited because they are supposed to enforce existing peace accords and stay strictly neutral even if one party is clearly at fault. This does nothing to help in places like Rwanda and Haiti, where there is no peace to enforce. The idea of creating a more robust U.N. force capable of smiting aggressors has been around since the late 1940s. It got a brief burst of life in the early 1990s after the end of the Cold War, but it was entombed after the U.N. was blamed for failures in Bosnia, Rwanda and Somalia.
***AT***

AT No Spillover

The plan’s precedent will spill over into other areas

Calabresi and Zimdahl, 5 (Steven, professor of law at Northwestern, and Stephanie, law clerk, 47 Wm and Mary L. Rev. 743, “THE SUPREME COURT AND FOREIGN SOURCES OF LAW: TWO HUNDRED YEARS OF PRACTICE AND THE JUVENILE DEATH PENALTY DECISION”, December, lexis)

Six Justices on the Rehnquist Court signed on to the conclusion in Roper that the Court may, at least on some occasions, rely upon foreign sources of law. We submit, therefore, that such reliance is not likely to wane anytime soon, even with two new appointments, and that the real question for the future is not whether but when the Court will cite foreign sources of law. This is especially true since reliance upon such sources of law has a self-validating and snowballing aspect to it, wherein the more significant and widespread the Court's use of foreign sources now, the greater the body of precedent the Court will have to cite for using foreign sources of law in the future.

AT Generic Ilaw Good

Ilaw good impacts aren’t responsive—domestic law is comparatively superior

McGinnis and Somin 7 – *Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice and **Assistant Professor of Law at George Mason University (John O. and Ilya, Stanford Law Review, “Should International Law be Part of Our Law?” 59 Stan. L. Rev. 1175, Lexis)
If we are right to argue that raw international has a relative democracy deficit compared to U.S. domestic law, this conclusion undermines claims that the United States should simply evaluate international law norms on a case-by-case basis, following only those that have beneficial consequences. The key question is: who does the evaluating? If it is the ordinary domestic lawmaking process, then this approach is fully in accord with our position: that the United States should only allow international law to override domestic law if the former has been ratified by the domestic political process. If, on the other hand, the mere existence of a norm of raw international law is taken as justification for the claim that it is likely to have beneficial consequences, then the democracy deficit provides good reason to reject this conclusion. To the extent that international law suffers from a comparative democracy deficit, allowing it to override domestic law will, on average, result in beneficial norms being replaced by relatively more harmful ones. n104 This point holds true even if most rules of raw international law actually produce beneficial results. For example, let us assume that raw international law promotes "good" results 70% of the time, but because of its relatively smaller democracy deficit, domestic law does so 75% of the time. Even in this stylized situation, domestic law is likely to produce better results than raw international law when the two conflict. Assuming that there are only two alternative legal rules, one "good" and the other "bad," in this scenario domestic law is likely to pick the good option and international law the bad one in about 56% of the cases where the two diverge. n105 It is important to remember that our argument is comparative. International norms are less likely to be of sound quality than those created by an established democracy such as the United States. This will be true both in cases where U.S.  [*1199]  law and international law directly conflict and in those situations where international law seeks to regulate an issue that American law has left to executive discretion or to the private sector. A domestic decision to leave an issue to official discretion or to private initiative is just as likely to be superior to a competing international law norm as a domestic decision to impose a legal rule by statute.

Even if international law is good, poor implementation makes negative effects inevitable

Racusin 6 – JD from University of Houston Law Center (Phillip D., “Looking at the constitution through world-colored glasses: the Supreme Court’s use of transnational law in constitutional adjudication,” Houston Journal of International Law, 9/22/06) 

Opponents often argue that there is great danger in incorrectly citing or using transnational law, and look upon judges' and lawyers' lack of expertise in transnational legal application as inevitable. The Supreme Court Justices and American law professors admit that more experience is needed to properly use the full resources of international law. Their sense of urgency underscores the need for education in properly applying international law and avoiding confusing or obscure applications. Justice Breyer calls attention to difficulties the Justices and their clerks experience in finding relevant comparative material (149)--a common argument against transnational discourse. He asks lawyers to recognize that the courts are now receptive to international law and to perform the legal research necessary to bring relevant international law to the Court. (150) Justice O'Connor believes experience with international law should begin at the legal education level, especially due to the increasing frequency of international and foreign law in American courts. (151) She emphasizes that expanded knowledge in the field of comparative constitutional law is needed now. (152) Comparative law professors agree and reveal that they can best understand legal global changes in the law by making trips to emerging countries that are "some of the world's most dynamic centers of legal change." (153) However, what first appears to be incompetence when decisions are rendered may actually be something profound for its time. David Fontana brings up an interesting point for consideration: "Even when using American sources, judges do not know all that much. When the Warren Court decided Brown v. Board of Education, it may have known something about the South, but did it really know what would happen in the years following its decision?" (154) In many cases, only through hindsight will [make] a decision come to be known as a well- or poorly-reasoned one. Though competence in comparative constitutional law cannot be presently assured, judges, clerks, and lawyers can assure high competence by using, discussing, and interacting with transnational law. (155)

US law is a better model—key to peace

McGinnis 6 – Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice (John O., Harvard Journal of Law & Public Policy, “The Comparative Disadvantage of Customary International Law”)

Even in activities where there are spillovers, such as law on the use of force, American law is probably better than international law. The United States is the world’s great power, some‐ times called the global hegemon in international relations theory.26 It stands to gain the lion’s share of resources from the peace and prosperity of the world. Its political process has incentives to provide laws that contribute to peace and prosperity, such as appropriate use of force. Moreover, as a hegemon composed of immigrants who remain concerned about the welfare of their former nations, America affords citizens from all over the world some virtual representation in its political process. These guarantees of beneficence for foreigners are surely imperfect, but they seem better than those provided by customary international law. Thus, by insisting that United States courts follow American law and not raw international law, Americans serve both themselves and others around the globe. America helps the world most by remaining true to her own democratic genius.

Incorporation of Ilaw causes rising expectations that limit any long-term benefit of the plan

Alford 6 – Professor of Law at Pepperdine (Roger, Symposium: "Outsourcing Authority?" Citation to Foreign Court Precedent In Domestic Jurisprudence: Four Mistakes In The Debate On "Outsourcing Authority", 69 Alb. L. Rev. 653)

But as outlined above, the United States Supreme Court is far less prone to use international law as a one-way ratchet only to expand rights. One should anticipate that efforts to expand the right of marriage to same-sex couples through constitutional decision-making will be met, as in Glucksberg, with conservative arguments that the weight of foreign and international authority is against the practice and that the opinion of the world community, while not controlling, provides respected and significant confirmation of the status quo.  In short, a genuine embrace of constitutional comparativism requires a certain attitude about United States exceptionalism. To the extent that the United States has been at the forefront in expanding civil liberties, this movement questions the legitimacy of that approach. 144 With this methodology, what we are seeking are "common denominators of basic fairness governing relationships between the governors and the governed." 145 The hidden message is that aberrant practices that expand or curtail rights outside the international norm are suspect. Outlier behavior is subject to challenge simply because it departs from the opinions and practices of the world community.  Of course, all of the celebrated examples of constitutional comparativism have been rights-enhancing. Unwittingly, the Court thereby has laid a trap for itself. By relying only on foreign authority to expand rights in contentious cases, in the future it will [*679] be accused of hypocrisy and results-oriented jurisprudence if it does not rely on foreign authority to limit constitutional rights. As Justice Scalia noted in Roper, the Court should either profess its willingness to reconsider all these matters in light of the views of foreigners, or else it should cease putting forth foreigners' views as part of the reasoned basis of its decisions. To invoke alien law when it agrees with one's own thinking, and ignore it otherwise, is not reasoned decisionmaking, but sophistry. 146

No chance at an impact turn—democracy is a prerequisite for international law

Wouters et. al 4 (Jan, Professor of International Law Leuven University, and Bart De Meester, Scientific collaborator, Institute for International Law, Leuven University, and Cedric Ryngaert, Researcher Fund, Institute for International Law, Leuven University, Jan-June, Interdisciplinary Research Group on International Agreements and Development, http://www.law.kuleuven.ac.be/iir/eng/wp/WPLirg5.pdf)

Influential writings have long called for a democratic society as a basis for peaceful international relations. In 1795, Immanuel KANT envisioned the idea of a democratic peace: the republican polity would temper the demand for war by the States and make eternal peace on earth possible.10 In 1917, during World War I, the link was made with international law. At the annual conference of the American Society of International Law Elihu ROOT, president of the Society, gave a speech entitled ‘The effect of democracy on international law’, in which he stated that democracy was an existential condition for international law.11 Democracy was supposed to be at its heart. ROOT claimed that historical experience had proven the failure of the Westphalian system based on sovereign equality. The peace treaties that followed the Westphalian Peace (1648) were systematically broken and could not avoid the large European wars of the modern age. According to ROOT, absolute national sovereignty could never be the basis on which an international legal system could be maintained and enforced. On the contrary, he concluded - somewhat optimistically - that democratically elected governments steadily dominated the international arena. ROOT saw in this breakthrough of democracy a remedy against the warlike claims of nations. Familiarity with the normative framework of the domestic democracy would enable States to honour international agreements. Autocracies that deny the rule of law at the internal level, on the other hand, will also not be eager to comply with their agreements at the international level.12
AT War

ILaw doesn’t solve war, environmental degradation, or human rights abuses

Goldsmith and Posner 5 – *Harvard Law School professor and former US Assistant Attorney General and **Professor of Law at UChicago Law School (Jack L. and Eric A., “The Limits of International Law,” April, http://www.angelfire.com/jazz/sugimoto/law.pdf) 

We can conveniently use 9/11 as the date on which this optimism ended, but there were under-currents of pessimism even earlier. The UN played a relatively minor role in bringing the conflicts in the Balkans to the end. Members of the Security Council could not agree on the use of force in Kosovo, and the NATO intervention was thus a violation of international law. The various international criminal tribunals turned out to be cumbersome and expensive institutions, they brought relatively few people to justice, and they stirred up the ethnic tensions they were meant to quell. Aggressive international trade integration produced a violent backlash in many countries. Treaty mechanisms seemed too weak to solve the most serious global problems, including environmental degradation and human rights abuses.

AT Human Rights

Human rights ILaw actively masks human rights abuses

Bandow 9 (Doug, Senior Fellow at the Cato Institute, “The Big Joke”, June 15, http://www.cato.org/pub_display.php?pub_id=10290)
The United Nations and human rights do not belong in the same sentence. Last Wednesday the UN Human Rights Council praised Cuba's human rights achievements. The Council was far more concerned about the U.S. embargo against Cuba than the Cuban government's brutality towards its own people. The UN long has claimed to represent the greatest aspirations of humanity, running back to the Universal Declaration of Human Rights, which was approved more than six decades ago. But the UN's Commission on Human Rights routinely embarrassed the "international community." Often dominated by human rights abusers, the body routinely whitewashed oppressive governments and spent much of its time attacking Israel. It was one of Turtle Bay's finest comedy clubs -- only the performances were underwritten by U.S. taxpayers. Three years ago the Commission was replaced by the Human Rights Council in a vain attempt to improve operations. The Bush administration refused to dignify the body with America's presence, but in March the Obama administration announced its decision to return. Doing so obviously was a mistake. The membership list reads like a Who's Who of repressive regimes: Angola, Egypt, Gabon, China, Jordan, Saudi Arabia, Azerbaijan, Russia, and Cuba. Many of the other members have lesser human rights problems. Authoritarian states have an obvious incentive to go easy on their fellow autocracies. Even worse, these member governments view violating human rights as a positive good and one of the chief responsibilities of government (in their hands, at least). As part of its commitment to human rights, the Council conducts an annual review -- which culminates in a three hour debate on the nation's human rights record. Strangely, these reviews seem a bit, shall we say, superficial? Cuba's record isn't hard to assess. The State Department helpfully summarizes the Cuban record in its annual human rights report: The government continued to deny its citizens their basic human rights and committed numerous, serious abuses. The government denied citizens the right to change their government. At year's end there were at least 205 political prisoners and detainees. As many as 5,000 citizens served sentences for "dangerousness," without being charged with any specific crime. The following human rights problems were reported: beatings and abuse of detainees and prisoners, including human rights activists, carried out with impunity; harsh and life-threatening prison conditions, including denial of medical care; harassment, beatings, and threats against political opponents by government-recruited mobs, police, and State Security officials; arbitrary arrest and detention of human rights advocates and members of independent professional organizations; denial of fair trial; and interference with privacy, including pervasive monitoring of private communications. The group Freedom House ranks Cuba at the bottom in both political rights and civil liberties. "Although the degree of repression has ebbed and flowed over the past decade, the neutralization of organized political dissent remains a regime priority," explains Freedom House. Freedom House compiles a special report on freedom of the press and, not surprisingly, ranks Cuba as "not free" in this category as well. There was some relaxation of repression last year, but "Cuba continued to have the most restrictive laws on free speech and press freedom in the hemisphere." Moreover, "state security agents continued to threaten, arrest, detain, imprison, and restrict the right of movement of local and foreign journalists throughout the year." Cuba also is one of the worst violators of religious liberty. Last year, explained the State Department in its annual International Religious Freedom Report: "The government continued to exert control over all aspects of social life, including religious expression. Certain groups, particularly Seventh-day Adventists and Jehovah's Witnesses, faced significant harassment and maltreatment." Although repression had eased of late, "The Ministry of the Interior continued to engage in efforts to control and monitor religious activities and to use surveillance, infiltration, and harassment against religious groups, religious professional, and laypersons." Last month the United States Commission on International Religious Freedom placed Cuba on its Watch List since "Within this reporting period, the government expanded its efforts to silence critics of its religious freedom policies and crack down on religious leaders whose churches operate outside of the government-recognized umbrella organizations for Protestant denominations." There are worse offenders, of course. Compare any country against Burma or North Korea and even the worse human rights offender looks pretty good. But Cuba's record could not survive the most cursory review by a serious body. Unfortunately, the Human Rights Council is not a serious body. The UN issued an official press release summarizing the debate, if it can be called that, on Cuba and two other states (Saudi Arabia and Cameroon): In the discussion on Cuba, speakers said Cuba had withstood many tests, and continued to uphold the principles of objectivity, impartiality and independence in pursuance of the realization of human rights. Cuba was and remained a good example of the respect for human rights, including economic, social and cultural rights. The Universal Periodic Review of Cuba clearly reflected the progress made by Cuba and the Cuban people in the protection and promotion of human rights, and showed the constructive and responsive answer of Cuba to the situation of human rights. Cuba was the victim of an unjust embargo, but despite this obstacle, it was very active in the field of human rights. The trade, financial and economic blockade by the United States should be brought to an end, as it was the primary obstacle to the full development of Cuba. In short, the problem is not the brutality of the Castros' regime. It is the American trade embargo -- counterproductive in my view, but ignored by everyone else and actually used by the Cuban government to enhance its control. As my Cato Institute colleague Juan Carlos Hidalgo put it, "This is not from The Onion, but the UN." However, the Council summary does not do the debate justice. Pakistan wished Cuba well in realizing "all human rights for all citizens." Venezuela (you don't have to be a member to comment) lauded "the iron will" of Cuba's government. Russia said, "Cuba had taken a serious and responsible approach." Uzbekistan "stressed Cuba's work in the promotion of human rights." China declared that "Cuba had made important contributions to the international human rights cause." Egypt opined that "Cuba's efforts were commendable." And so it went. Again, this is not from the pages of The Onion. It is from a debate before the Human Rights Council. Needless to say, the Cuban government was pleased. The Cuban Interests Section (which acts as Havana's de facto embassy) put out a press release headlined: "Cuba recognized in the Human Rights Council." Havana grandly announced that it was accepting most of the Council's recommendations, and "reaffirmed its commitment to the strengthening of international cooperation on human rights issues and to the UN Human Rights Council, which must be based on the principles of universality, objectivity, impartiality and non-selectiveness." Is there some way, in theory, in which the Human Rights Council might help advance the cause of human rights? Perhaps, but it certainly is not apparent how that might be. The official "Report of the Working Group on the Universal Periodic Review" of Cuba was as stomach-churning as the ensuing debate. Rather than advancing the cause of human liberty, the Council is providing cover for the oppressors and persecutors. Like the Castro Brothers & Co.

Ilaw doesn’t solve human rights abuses, ethnic conflicts, or violence 

Cobban 6 (Helena, writer for Foreign Policy magazine, columnist for the Christian Science Monitor, and author of the Transitional Justice Forum blog, “Think Again: International Courts,” 5/8, http://yaleglobal.yale.edu/content/think-again-international-courts)

Not always. War crimes tribunals and truth commissions are well-meaning responses to ghastly atrocities. But the assumption that they advance human rights rests on a deep failure to recognize that nearly all of today’s atrocities are committed in the anarchic, violent atmosphere of war zones. Any strategy for limiting atrocities must prioritize the pursuit of providing a stable, sustainable end to armed conflicts. In some instances, threats of prosecution can actually impede peacemaking, prolong conflict, and multiply the atrocities associated with them. Consider Uganda. In July 2004, the ICC’s chief prosecutor—responding to a request from the Ugandan government—launched a judicial investigation into the situation in the north of the country, where the Lord’s Resistance Army (LRA) has sustained a barbaric insurgency for some 18 years. In April 2005, two dozen community leaders from northern Uganda went to The Hague to urge the prosecutor to hold off. One delegation member was David Onen Acana II, the chief of the dominant tribe in the war zone. He and his colleagues argued that their communities’ traditional approaches would be far more effective than international prosecutions in ending the violence. In October, the Ugandan government, which had escalated its campaign against the LRA, announced that the ICC had issued arrest warrants against five top LRA leaders. LRA fighters responded by stepping up attacks against civilians and aid workers—just as Acana had warned. Many successful, rights-respecting peace accords—including those in Spain and Mozambique—were built on tacit agreements not to look back. Is modern Spain weaker and less law-abiding because it did not engage in wrenching and divisive prosecutions of those who committed abuses during its decades of civil war and repression? The logic of prosecution-obsessed activists would say yes; common sense says no.

Not adhering to ILaw has no effect on US international human rights leadership 

Goldsmith 2000 (Jack,  Harvard Law School professor and former US Assistant Attorney General, “Should international human rights law trump US domestic law?,” published in the Chicago Journal of International Law, 10/01, http://www.allbusiness.com/legal/international-law/922589-1.html)

The (inaccurate) charge of disrespect toward international law is often tied to a broader claim that the US failure to bring human rights law home weakens US human rights influence abroad. This purported connection is belied by the fact that the extraordinary achievements in international human rights have come during a period when the United States resisted ratification, much less domestication, of international human rights treaties. The United States exercises an enormous influence on human rights practices abroad through three mechanisms: (a) the example of its domestic human rights practices; (b) selective economic and military sanctions; and (c) victory in the cold war. The failure to domesticate human rights treaties has had no effect on these mechanisms. Nor will it going forward. As the United States assumption of financial and military responsibilities for punishing Serbia last summer suggests, US leadership and resources will remain crucial to the enforcement of human rights norms. Similarly, even critics of US opposition to the proposed International Criminal Court as currently envisioned agree that US financial and military support will be crucial to the Court's success.
AT Disease

International law won’t solve disease

Shackelford 07, (Scott, “BOOK NOTE: Global Health Governance: International Law and Public Health in a Divided World,”   Stanford Journal of International Law, Summer 2007, Lexis) 

History is replete with epidemics that have decimated ever larger populations, from the Plague of Athens in 430 BC, to the global swine flu of 1918-19, to AIDS and the dire modern predictions surrounding H-5N1. Due to the rapid pace of globalization, the world is fast becoming a global germ pool. Diseases such as tuberculosis, which used to be restricted geographically, are now striking regions once thought to be safe; an outbreak anywhere is now a threat everywhere. In Global Health Governance: International Law and Public Health in a Divided World, Dr. Obijiofor Aginam analyzes the root causes of public health failures throughout the world. These include underdevelopment, the legacy of colonialism, and poverty, which according to the WHO is the world's leading cause of ill health and suffering. This perspective is shared by Kofi Annan, who argues that the best cure for disease is economic growth and broad-based development. Dr. Aginam approaches these international public health topics through the lens of international law combining critical, analytical and qualitative approaches to explore global health challenges in a divided world. Never before has humanity been so closely-bound together, and at the same time so sharply polarized. Over eighty percent of the world's population lives in nations that collectively have less than twenty percent of the world's wealth and productive capacity. According to UNICEF, 30,000 children die each day due to poverty, 1.1 billion people in developing countries have inadequate access to water, and 2.6 billion lack basic sanitation. n1 These statistics underscore the deeply unbalanced state of the world. They also highlight the basic failings of international public health and international law to limit the spread of disease by neglecting the underlying conditions that allow pathogens to proliferate and kill the unprotected. 

International law won’t solve disease – divisions between the first and third world

Shackelford 07, (Scott, “BOOK NOTE: Global Health Governance: International Law and Public Health in a Divided World,”   Stanford Journal of International Law, Summer 2007, Lexis) 

Global health has traditionally received little attention from international legal scholars. In the age of the global germ pool, however, all of humanity is vulnerable, and so collective action is needed in the common defense. Yet in many ways the world is just as divided today as it has been since the 1648 Treaty of Westphalia ushered in the modern era of the sovereign nation state system. This dichotomy has kept public health multilateralism at a crossroads between strategic self-interest and the multilateral promotion of public health. Addressing public health means engaging international relations theory and international law to meaningfully contribute to a debate that has so far been exclusively dominated by Western medical professionals and policymakers. Professor Aginam's primary contention is that international law, applied with cultural relativity, has an important - though not exclusive - role to play in the promotion of international public health. If appropriately utilized, this may result in a significant reduction of disease burdens within and among countries. The author argues that the reasons that this has not occurred to date are threefold: institutional inequality due to the legacy of colonialism in international law; the assumption that all physicians share Western norms of treatment and the Hippocratic Oath; and the failure of public health organizations to use international law as an instrument for disease eradication. In Global Health Governance, Dr. Aginam seeks to address these concerns by establishing a new sub-category of international law focused on issues of global health in an interdisciplinary setting. This approach would incorporate diverse disciplines from human rights law to medicine, economics, and sociology. The public good of global health and negative externalities of poverty and malnutrition are all connected; success in fighting one necessitates considering them all. Aginam's conclusion is that the indivisibility and interdependence of all human rights are the starting points for a reconceptualization of the right to health, and that the World Bank, IMF, and international community in general should enforce this right. 

Nobody will follow international law regarding disease – means it won’t solve

Fidler 3 (David, Professor of Law at Indiana University School of Law-Bloomington, “Developments involving SARS, International Law, and Infectious Disease Control at the Fifty-Sixth Meeting of the World Health Assembly” June 2003, http://www.asil.org/insigh108.cfm)

An unfortunate pattern marks the history of international law on infectious diseases-an outbreak occurs, triggering intense diplomatic activity and the creation of new rules of international law, followed by states neglecting public health, failing to report infectious disease events to international health organizations, and applying irrational measures to the trade and travel of countries suffering outbreaks. 

International law is ineffective at solving disease

Fidler 96 (David, Professor of Law at Indiana University School of Law-Bloomington, “Globalization, International Law, and Emerging Infectious Diseases”, http://www.cdc.gov/ncidod/eid/vol2no2/fidler.htm)

We might have been less unsettled if our experience with international law in controlling infectious diseases had been more positive. The success of WHO in globalizing disease control programs might suggest that the defects of international law have not hobbled its effectiveness in improving health care worldwide. However, despite having the authority to do so, WHO has been reluctant to use international law (21, 22). The International Health Regulations administered by WHO represent the most important set of international legal rules relating to infectious disease control, but the regulations only apply to plague, yellow fever, and cholera (23). The importance of health is mentioned in international declarations (for example, see the Universal Declaration of Human Rights, art. 25 [1]) and treaties (for example, see the International Covenant on Economic, Social and Cultural Rights, art. 12), leading some legal scholars to argue that international law creates a “right to health” (24); but this “right” does not directly address the control of infectious diseases. WHO has refrained from adopting rules on trade in human blood and organs, which does raise issues of infectious disease control as illustrated by the sale of HIV-contaminated blood in international commerce (25). Issues of disease control also appear in specialized treaty regimes outside WHO, such as treaties controlling marine pollution from ships (26). Other areas of international public health law, for example, rules about infant formula and guidelines on pharmaceutical safety, do not deal with the control of infectious diseases (25). The effectiveness of existing international law on infectious disease control has been questioned. A 1975 WHO publication stated that the International Health Regulations have not functioned satisfactorily at times of serious disease outbreaks (27). More recently, WHO’s efforts with the International Health Regulations have been called a failure, and noncompliance with these regulations has increased in connection with reporting disease outbreaks (25). The HIV/AIDs crisis dramatically illustrated the weaknesses of the health regulations. Since AIDs was not originally (or subsequently) made subject to the regulations, states had, and continue to have, no notification requirements in connection with this new disease. Further, as HIV/AIDs spread globally, many states adopted exclusionary policies that, according to experts, violated provisions of the health regulations (25). In relation to one of the biggest disease crises of this century, parts of the International Health Regulations were irrelevant, and other parts were openly violated. WHO’s reluctance to apply international law has been attributed to its organizational culture, which is dominated by scientists, doctors, and medical experts. Perhaps the current weakness of international law on infectious disease control reflects WHO’s nonlegal strategy rather than the inherent problems in international law itself. In connection with emerging infections, however, WHO is advocating an international legal strategy by recommending revision of the International Health Regulations (28). This recommendation suggests that WHO acknowledges the need for international legal agreement in dealing with emerging infections. The global threat posed by these infections represents in many ways a test case for international public health law. The threat of emerging infectious diseases poses two challenges to international law: first, the emerging infections problem exacerbates basic weaknesses in the law. Second, these infections pose specific difficulties in the law, which are related to the nature of disease and its prevention. 
AT Genocide

International Law fails at stopping war and genocide – Yugoslavia proves

Waller 1 (Karina Michael, JD/MA Washington College of Law, “Intrastate Ethnic Conflicts And International Law: How The Rise Of Intrastate Ethnic Conflicts Has Rendered International Human Rights Laws Ineffective, Especially Regarding Sex-Based Crimes,” published in 2001 American University Journal of Gender, Social Policy & the Law, American University Journal of Gender, Social Policy & the Law, Lexis)
The international community was unable to stop the proliferation of atrocities in Yugoslavia despite the numerous international human rights treaties specifically designed to prevent such horrors. Ironically, after World War II, the international community promised itself and its population that the devastation of that war would never again pervade any sector of the world. 135 The violence that took place in Yugoslavia undermined that promise as thousands were killed in the name of ethnic homogeneity. The international community is replete with an arsenal of laws designed to protect the very people killed in the Yugoslav conflict. In order to understand the [*641]  catastrophic failure of the international community to prevent these ethnic massacres, it is necessary to delve into the contributing factors behind the failures.

AT Dignity/VTL

Turn – international law constrains human dignity – no accountability

McGinnis 3 (John, Professor of Law at Northwestern and former deputy assistant attorney general in the Office of Legal Counsel at the Department of Justice, “The Limits of International Law In Protecting Dignity,” http://www.allbusiness.com/legal/3585826-1.html)
My perspective on international law and human dignity can be simply stated: International law, as currently constituted, is likely to fail to advance human dignity. The vehicles most relied upon to advance this great goal-human rights treaties-are flawed as a matter of substance and process. Nor can much hope be placed in the principles of customary law, because its process of generation provides no guarantee that its principles as a whole will be beneficial, particularly to those who most struggle for human dignity-the impoverished of the developing world. In contrast, world trade agreements provide the most likely international vehicle for advancing human dignity. By increasing wealth and bringing the world's poor into the web of exchange, multinational trade agreements are likely to move societies onto paths leading to more democratic governance and improved civil rights.1 The central premise of my talk is that, as a general matter, political systems that create the conditions necessary for human dignity are best rooted in popular consent and respect for basic economic freedoms. My reasons for this conclusion are historical, empirical, and theoretical. Historically, growing popular consent and economic freedom permitted a rising middle class in England, and then America, to create a society that protected civil rights to a degree unprecedented in human history.2 Empirically, the nations that respect popular consent and democracy tend to protect the other civil rights that permit human beings to flourish.3 Theoretically as well, popular consent is an important step to make rulers govern according to the preferences of the people. Without popular consent and democracy, government structures operate for the benefit of the rulers and the factions that support them-a problem that bedevils all political systems and detracts systematically from human dignity. But even democratic institutions are bedeviled by high agency costs. Insofar as the actions of elected officials are not transparent, and the officials themselves are not accountable to the electorate, rulers of democratic governments display the same tendencies as dictatorships: to protect their own interests and the interests of the factions that support them at the expense of the public. Government should be structured to reduce those agency costs. When either tradition or constitutional principle allows individuals very substantial control over their own economic destiny, the scope and thereby the agency costs of government are substantially curtailed. Unfortunately, as currently constituted, most mechanisms of international law fail to provide means for popular consent to the rules they create, and the substance of these rules have utterly failed to protect economic freedom. One reason for this failure is that the citizens of sovereign nations have no process by which they may hold accountable the architects of international rules. International rules do not generally emerge from the kind of process that gives us historical, empirical, and theoretical reasons to believe that the rules will actually protect human dignity. Because these international processes are distant from the average citizen, agency costs are in fact particularly high.

AT Environment

International environmental law creates symbolic solutions that prevent more effective action

Pardy 4 (Bruce, Queen’s University faculty of law, “The Kyoto Protocol: Bad News for the Global Environment,” Journal of Environmental Law and Practice, 2004, http://papers.ssrn.com/sol3/papers.cfm? abstract_id=655464)


Kyoto is the most recent in a long series of first steps in international environmental law. The first ‘first step’ was taken with the signing in 1972 of the Stockholm Declaration, 42 which set out 26 principles of environmental protection. Principle 6 states in part, the discharge of toxic substances or of other substances…in such quantities or concentrations as to exceed the capacity of the environment to render them harmless must be halted in order to ensure that serious or irreversible damage is not inflicted upon ecosystems. Principle 21 is even more explicit about states’ rights and responsibilities: States have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign right to exploit their own resources pursuant to their own environmental policies, and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment or other States or beyond the limits of national jurisdiction.43 Most of the international environmental treaties that have followed have failed to advance the status of the principles that Stockholm articulated. In the wake of their relative failure, many of these treaties have themselves been referred to as “first steps”, for that is the appropriate term when an international plan proves to be inadequate to achieve its purpose. For example, the World Summit on Sustainable Development, held in 2002 in Johannesburg, was the result of ten years’ work following the Rio Declaration, 44 came thirty years after Stockholm, and failed to bind governments to any kind of action whatsoever.45 Following the summit, U.N. Secretary General Kofi Annan even characterized the Johannesburg Declaration on Sustainable Development as “the beginning”.46 One could conclude that the history of international environmental law is a history of beginnings, which is to say that most international environmental problems have so far proven to be too difficult to confront head on. 47 No more first steps are required. Indeed, they do more harm than good by appearing to provide solutions and remedies where none exist. In the face of a crisis, the appearance of action is more likely to diffuse political pressure than to intensify it. Governments understandably prefer symbolic measures that relieve them from resolving fundamental dilemmas that require controversial solutions. Why people committed to real environmental progress might support a potentially endless series of first steps is less clear. No purpose is served by creating the impression that progress is being made on climate change when nothing could be further from the truth. 

No enforcement of international environmental law

Shaw 8 (Malcolm, Sir Robert Jennings Professor of International Law, University of Leicester, International Law, Sixth Edition) 

However, the issue becomes more complicated in those cases where it is quite impossible to determine from which country a particular form of environmental pollution has emanated. This would be the case, for example, with ozone depletion. In other words, the international nature of pollution, both with regard to its creation and the damage caused, is now accepted as requiring an international response. The initial conceptual problem posed for international law lies in the state-oriented nature of the discipline. Traditionally, a state would only be responsible in the international legal sense for damage caused where it could be clearly demonstrated that this resulted from its own unlawful activity.4 This has proved to be an inadequate framework for dealing with environmental issues for a variety of reasons, ranging from difficulties of proof to liability for lawful activities and the particular question of responsibility of non-state offenders. Accordingly, the international community has slowly been moving away from the classic state responsibility approach to damage caused towards a regime of international co-operation. 

International law doesn’t solve the environment
Shaw 8 (Malcolm, Sir Robert Jennings Professor of International Law, University of Leicester, International Law, Sixth Edition) 

The application of the classical international law approach, founded upon state responsibility for breaches of international obligations and the requirement to make reparation for such breaches, to environmental problems is particularly problematic. The need to demonstrate that particular damage has been caused to one state by the actions of another state means that this model can only with difficulty be applied to more than a small proportion of environmental problems. In many cases it is simply impossible to prove that particular damage has been caused by one particular source, while this bilateral focus cannot really come to terms with the fact that the protection of the environment of the earth is truly a global problem requiring a global or pan-state response and one that cannot be successfully tackled in such an arbitrary and piecemeal fashion. Accordingly, the approach to dealing with environmental matters has shifted from the bilateral state responsibility paradigm to establishment and strengthening of international co-operation. 
AT Global Warming

ILaw can’t solve global warming – not strict enough

Pardy 4 (Bruce, Queen’s University faculty of law, “The Kyoto Protocol: Bad News for the Global Environment,” Journal of Environmental Law and Practice, 2004, http://papers.ssrn.com/sol3/papers.cfm? abstract_id=655464)

The Framework Convention and Kyoto are the result of complex and extensive political negotiations. Indeed, Kyoto may be the most demanding agreement that could have been achieved. Its signing was a significant political accomplishment, and even with its modest reduction targets, it may prove to have insufficient political support to enter into force. The drafting changes set out in the section above are legally and ecologically necessary, but they are not politically viable. Achieving a GHG regime based upon sound principles with emission limits based upon atmospheric capacities may be politically impossible. If that is so, two opposing conclusions can be reached. The first, based on wishful thinking, is that Kyoto should be supported even with its defects. The second, based on a realistic assessment of past failures and future prospects, is that the current approach to international environmental law is not able to remedy climate change. For the past 30 years, governments, institutions and individuals have committed themselves to the strategy of addressing global environmental problems through multilateral international agreement and action. Kyoto is the product of these efforts, and therefore it is time to consider whether the commitment is misplaced. 

***Defense***

US Not Key

Other countries solve the impact—US not key

Benvenisti 8 –Professor of Law, Tel Aviv University (Eval, “Reclaiming Democracy: The Strategic Uses Of Foreign And International Law By National Courts,” 102 A.J.I.L. 241, http://law.bepress.com/cgi/viewcontent.cgi?article=1061&context=taulwps)

It wasn’t so long ago that the overwhelming majority of courts in democratic countries shared a reluctance to refer to foreign and international law. These courts conformed to a policy of avoiding any application of foreign sources of law that would clash with the position of their domestic governments. For many jurists, recourse to foreign and international law is inappropriate.1 But even the supporters of the reference to external sources of law share the thus-unexplored assumption that reliance on foreign and international law is inevitably in tension with the value of national sovereignty. Hence the scholarly debate is framed along the lines of the well-known broader debate on “the counter-majoritarian difficulty.”2 This Article questions this assumption of tension. It argues that for courts in most democratic countries – even if not for U.S. courts at present – referring to foreign and international law has become an effective instrument for empowering the domestic democratic processes by shielding them from external economic, political and even legal pressures. Citing international law, therefore, actually bolsters domestic democratic processes and reclaims national sovereignty from the diverse forces of globalization. Stated differently, most national courts, seeking to maintain the vitality of their national political institutions and to safeguard their own domestic status vis-à-vis the political branches, cannot afford to ignore foreign and international law. In recent years, courts in several democracies have begun to engage quite seriously in the interpretation and application of international law and to heed the constitutional jurisprudence of other national courts.
Fails

International law fails—it lacks properties required for a legitimate system
Steinberg 5 (Gerald M., Academic and political scientist, PhD in government from Cornell University, “The Myth of International Law” October 15, 2005, http://www.zionismontheweb.org/myth_of_international_law.htm)
In this reality, the principles that are said to constitute “international law” lack the two central properties required for any legitimate legal system: the consent of the governed, and uniform and unprejudiced application. International law and the claims made in its name fit neither criteria. In a democratic framework, the legal system gains legitimacy through the consent of the citizens, and accountable to democratic procedures. We accept the limitations placed on us by the system of laws and the role of the police in enforcing these laws as part of the requirements for justice and order in any functioning society. But we do not accept limitations imposed from the outside, without our consent. Thus, the claims of the UN, the International Court of Justice, the International Criminal Court, and campaigns run by obsessed extremists in Europe, lack any legitimate moral foundation or standing in democratic societies with their own legal system. Similarly, when judges sitting on the Israeli High Court base decisions on international law, they are attempting to impose an external framework which lacks the legitimacy provided by the consent of the governed. THE OTHER problem with the use of international law is the absence of equitable implementation. No legal system that focuses its attention selectively can be considered legitimate. Thus, the routine condemnations of Israeli or American policy by the UN, the ICJ, and accompanying NGOs have no moral or legal validity when the principles are not applied uniformly. In contrast to these destructive polemics, in order to promote a meaningful universal moral code, it is necessary to recognize the need for the consent of the governed and for consistent and universal enforcement. International law based on justice, and not ideology, remains a worthy objective. But the substitution of political rhetoric that invokes the myths and rhetoric for the real thing is entirely counterproductive. 

Ilaw fails – Milosevic proves

Cobban 6 (Helena, writer for Foreign Policy magazine, columnist for the Christian Science Monitor, and author of the Transitional Justice Forum blog, “Think Again: International Courts,” 5/8, http://yaleglobal.yale.edu/content/think-again-international-courts)

The evidence is weak. Proving deterrence is, admittedly, a tough task. Not many leaders document their intent to commit atrocities, let alone the fact that they decided against them for fear of prosecution. But there is important evidence against the proposition that war crimes prosecutions deter atrocities. Consider Milosevic. He was warned explicitly on several occasions about the threat of prosecution. He had witnessed the ICTY indict the leader and top general of the Bosnian Serbs, and he’d seen NATO troops arrest war criminals in Bosnia. Still, he decided to proceed with abuses in the restive province of Kosovo and, ultimately, the ethnic cleansing of most of its Kosovar Albanian inhabitants in 1998. In the face of such examples, the blithe claims of activists that war crimes prosecutions deter atrocities should be treated skeptically, at best.

International law has no force – the US can break it at any time 

Paulsen 9 – Distinguished University Chair and Professor of Law, The University of St. Thomas School of Law (Michael Stokes, “The Constitutional Power to Interpret International Law, The Yale Law Journal, June 2009) 

Thus, though treaties are part of the supreme law of the land under the U.S. Constitution, their legal force as they concern the international law obligations of the United States is, as a matter of U.S. law, always limited by (1) the Constitution's assignment of certain indefeasible constitutional powers to the President and to Congress with respect to foreign affairs and war; (2) the power of Congress to enact inconsistent, overriding or limiting legislation; [*1786] (3) the fact that many treaty commitments do not create self-executing U.S. domestic law obligations; and (4) the President's foreign affairs executive power to interpret, apply, suspend (in whole or in part), or even terminate a U.S. treaty's international obligation as a matter of U.S. law. It is worth pausing to consider exactly what all of this means, for its implications are mildly stunning, especially with respect to U.S. war powers: it means that a treaty of the United States that is the law of the land under Article VI of the Constitution - be it the U.N. Charter, the Geneva Conventions or any other major agreement at the center of the contemporary regime of international law - may not constitutionally limit Congress's power to declare war or the President's Commander-in-Chief power to conduct war as he sees fit. It means that Congress always may act to displace, or disregard, a treaty obligation. It means that the President, too, always may act independently to displace, or disregard, a treaty obligation. It means that treaties, as a species of international law with the strongest claim to U.S. domestic constitutional law status, never meaningfully constrain U.S. governmental actors. Their force is utterly contingent on the prospective actions and decisions of U.S. constitutional actors. n55 This conceptualization threatens all that the community of "international law" scholars hold most dear. For it seems to say that the United States may disregard the seemingly most sacred of international law treaty obligations almost at will. The answer to such a charge is yes, this analysis suggests precisely that. At least it does so as a matter of U.S. constitutional law. This does not mean, of course, that the United States must or should disregard important international law treaty obligations as a foreign policy matter. It certainly does not need to do so; other nations might validly regard such actions as a breach of international law; such nations might become very angry at the United States's actions (or they might not); and such breaches, and reactions, may have serious international political repercussions. These are very serious policy considerations. But as a matter of U.S. constitutional law, it remains the case that Congress, and the President, may lawfully take such actions, hugely undermining the force of such international treaties as binding national law for the United States. The conclusion is blunt, but inescapable: international law in the form of U.S. treaties is primarily a political constraint on U.S. conduct - a constraint of international politics - more than a true legal constraint. The "binding" international law character of a treaty obligation is, as a matter of U.S. law, largely illusory. 

No solvency – international law is fragmented and conflicting
Shaw 8 (Malcolm, Sir Robert Jennings Professor of International Law, University of Leicester, International Law, Sixth Edition) 

The tremendous expansion of both the rules and the institutions of international law, with the rise of more and more specialist areas, such as trade law, environmental law and human rights law, has led to arguments that international law as a holistic system is in the process of fragmentation. This has led to the fear that the centre will not be able to hold and that international law might dissolve into a series of discrete localised or limited systems with little or no interrelationship. In many ways it is the explosion of what is termed globalisation, with the consequential spread of practices and mechanisms across the world, that has precipitated this problem of fragmentation, being deﬁned in one view as the ‘emergence of specialised and relatively autonomous spheres of social action and structure’. This has led to a debate as to the relationship between self-contained regimes in international law and the system as a whole, with the fear being ex- pressed that the rise of specialised rules and mechanisms that have no clear authority relationship might lead to conﬂicts between local systems and, at the least, inconsistency in the interpretation and development of international law. While to some extent the former is a real danger, there is still a powerful centralising dynamic in international law and indeed a strong presumption against normative conflict: for example, the principle that special law (lex specialis) derogates from general law (lex generalis), so that the more detailed and speciﬁc rule will have priority.

Self-interest eliminates any chance of genuinely adhering to international law

Tsutsui & Burton 5 (Kiyotero Professor at the State University of New York, Emilie Hafner, Professor @ Oxford University, American Journal of Sociology, V.110 N.5, March, http://www.stanford.edu/~emiliehb/Papers/hr_practices.pdf)

For others, international legal regimes can influence state behavior in important ways: regimes facilitate cooperation among sovereign states by providing coordination and commitment mechanisms that identify state obligations and provide a means of enforcement. Nevertheless, states join and comply with regimes only when it is in their rational self-interest to do so (Keohane 1984; Downs et al. 1996). Thus, although the international human rights regime may encourage state cooperation and circumscribe government repression of human rights, the pool of states that commit to these institutions should be rather limited in the first place, and compliance will heavily depend on the design of the regime.

Judicial incorporation of international law is unreliable and solves nothing 

Kochan 6 – Assistant Professor of Law, Chapman University School of Law (Donald, Article: Sovereignty And The American Courts At The Cocktail Party Of International Law: The Dangers Of Domestic Judicial Invocations Of Foreign And International Law, Assistant Professor of Law, 29 Fordham Int'l L.J. 507)

The development of rules in the United States is meant to be tough - bicameralism and presentment, for example, is one means by which the production of law is controlled. Such controls do not necessarily exist in the production of foreign and international law, making them more suspect and, in a system based in the rule of law, inappropriate for judicial application. When a judge is defining law, reference to laws generated according to U.S. constitutional processes is a closed set. Accepting judicial ability to search the world allows judges to select from an open set, creating the risk of selection bias. 152 Outcome determinative judges will select what best supports their desired result. It is like giving a referee in America's National Football League ("NFL") the power to selectively apply Australian rules when it suits him during the game. This brings the Article back to the cocktail party. If the crowd at the party is the whole world, judges have a nearly infinite number of guests they can find to infuse and support their decisions. It is an intoxicating opportunity for judicial activists. As stated previously, injecting international and foreign sources in judicial decision-making can be described as the same as entering [*543] a crowded cocktail party and avoiding all the unknown people, disliked people, annoying people, or boring people, and scoping the scene to maneuver toward your friends. 153 With foreign and international law as potential and acceptable sources of authority, judges have a large crowd to pick from and a large pool to ignore or reject. Determining which countries matter, what principles matter, and what constitutes "authority" is difficult, and - when decided by a judge looking beyond U.S. borders - constitutes a preferential decision not necessarily endorsed by U.S. lawmakers. 154 There is no reliable discerning principle for the selection of applicable and appropriate extra-constitutional laws to the interpretation of U.S. law. 155 The concomitant effect is that the citizenry has no certain, predictable, and identifiable means for understanding what the "law" is that governs their actions when reference to, or reliance on, extra-constitutional sources of law are allowed.

Not Enforced

Lack of enforcement undermines Ilaw 

Katselli 10 – Lecturer at Newcastle Law School (Elena, Ph.D., “The Problem of Enforcement in International Law: Countermeasures, the Non-Injured State and the Idea of International Community,” http://internationallawobserver.eu/2010/05/18/the-problem-of-enforcement-in-international-law-countermeasures-the-non-injured-state-and-the-idea-of-international-community/)

The problem of enforcement in international law is one that has undermined not only the effectiveness of the international normative system but also its credibility. For many international law sceptics there is only so much that international law can do. To expect the international system to offer true justice to the states comprising it is perhaps a utopian idea that cannot be fulfilled simply because the system does not have the required mechanisms in place and the ability to achieve this. 
International law is not enforced—genocide in Darfur proves

Mareng 7 (Chuei D., Researcher for the Sudanese Tribune, “International Law or Self-help Phenomenon,” March 17, 2007, http://www.sudantribune.com/spip.php?article20828)
Many ordinary citizens around the world have been wondering about the application of international law when it comes to defining genocide and action of the United Nations Member States in responding to such incidents. I am assuming that a question that everyone should be asking about international law is this: How could this be a law when it is not enforced even though its core roles had been violated? It seems that international law is concept of self-help because many atrocities that demonstrated the violation of international law had occurred, but the UN Member States had taken no actions. For example, Darfur’s genocide has happened, but many of the UN Member States were not cleared about this concern. Even though genocide has been properly defined by the convention, the UN Member States are always slowed in responding to such confrontations.
International law’s vague wording and lack of enforcement justifies mass murder

Mareng 7 (Chuei D., Researcher for the Sudanese Tribune, “International Law or Self-help Phenomenon,” March 17, 2007, http://www.sudantribune.com/spip.php?article20828)
Apparently, the actions of the UN Member States had led its other member states to be skeptical when an action is presented by a state which is assumed to be having a variety of interests. While under the international law, genocide has been viewed as the mass killing of a group of people as defined by Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide as any of the following acts committed to: (a) Killing members of the group; (b) Causing serious bodily or mental harm to members of the group; (c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part; (d) Imposing measures intended to prevent births within the group; (e) Forcibly transferring children of the group to another group. From this definition however, it clears that genocide is a crime against humanity and war crime, but many of the UN Member States are still reluctance in responding to what is going on in Darfur. I do believe that recognition of genocide as a crime against humanity and war crime is a collective responsibility and not just one state responsibility to call an action taken by other state against its people a genocide. A good example of this would be a testimony given before the Senate Foreign Relations Committee, on September 9, 2004 when a former United States Secretary of State, Colin Powell who called atrocity in Darfur a genocide. But other permanent member of the UN Security Council has not followed the same suit. Thus, the US seems to have retreat their recognition of the atrocity as a genocide. This silence by other permanent member of the UN Security Council and regular members indicated that the definition of genocide under international law is unless because no binding mechanism. In a moral sense however, it is wrong to standby when innocent people are being killed by those who had power. The fundamental principle of international law was to protect people regardless of their colour or status, but the current actions by the UN Member States seem to be having bias and this is why I do wonder about the application of international law. International law was supposed to protect those who are being prosecuted by their government based on the above definition. But there has been a mixed reaction from the UN Member States when it comes to a mass killing. Of course, there are many mass killing that had taken places in this world and not all of them could be called genocide. It is very clear from the convention definitions that genocide is called when the action is based on how the killing took place. Given the situation in Darfur, there is no doubt that the Sudanese Government has committed genocide. But the UN Member States are not responding as they should. It is obvious that there are no specific surveillances on the ground that could give the UN Member States a better understanding of the problem in the region in which they could enforce the rule of law. In this respect, the Government of Sudan seems to be acting above the law, because there are no specific consequences spelled out by the UN Member States regarding one state that had violated the law. Barbara Harff noted that: “It looks as if the state is above the law since no effective international enforcement agency exists for the purpose of punishing states that violate the human rights of their citizens.” This indicates that the UN Member States are the ignorance of international law in which atrocities against the spirit of international peace and security are committed by states. It is obvious that one person killed more than fifty people would not be viewed as a genocide, because the scope it happened differs from the above definition. In Darfur however, that killing of innocent civilians is a genocide because Sudanese Government has armed the Arab militants to wipeout other ethnic groups in the area. Why that killing could not be called a genocide by the UN Member States?

Realism proves international law inevitably fails- it can’t be enforced 

Goldsmith and Posner 5 – *Harvard Law School professor and former US Assistant Attorney General and **Professor of Law at UChicago Law School (Jack L. and Eric A., “The Limits of International Law,” April, http://www.angelfire.com/jazz/sugimoto/law.pdf) 

The Limits of International Law intends to fill that gap. The book begins with the premise that all states, nearly all the time, make foreign policy decisions, including the decisions whether to enter treaties and comply with international law, based on an assessment of their national interest. Using a simple game-theoretical framework, Goldsmith and Posner argue that international law is intrinsically weak and unstable, because states will comply with international law only when they fear that noncompliance will result in retaliation or other reputational injuries. This framework helps us understand the errors of the international law advocates and their critics. On the one hand, large multilateral treaties that treat all states as equal are unattractive to powerful states, which either refuse to enter the treaties, enter them subject to numerous reservations that undermine the treaties’ obligations, or refuse to comply with them. The problem with these treaties is that they treat states as equals when in fact they are not, and they implicitly rely on collective sanctions when states prefer to free ride. Thus, many human rights treaties are generally not enforced, and so they have little effect on states’ behavior. And the international trade system is mainly a framework in which bilateral enforcement occurs, so powerful states may cooperate with other powerful states but not with weaker states, whose remedies for trade violations are valueless. On the other hand, international law is not empty or meaningless, as many critics have argued. States are able to cooperate with each other, especially on a bilateral basis, and their patterns of cooperation eventually congeal into the customary international norms. Cooperation also occurs within bilateral treaties and within the general frameworks set up in multilateral treaties. In the absence of a world government, the cooperation remains relatively thin, and often erratic; its character changes as the interests and relative power of nations change. But none of this is to claim that international law is phony or illusory or a great public relations game. What it does suggest, however, is that international law has no life of its own, has no special normative authority; it is just the working out of relations among states, as they deal with relatively discrete problems of international cooperation. There is no reason to expect states to enter treaties just for the sake of expanding the domain of international law; and there is no reason to expect states to comply with treaties when their interests and powers change. The aggressive international legalization expected and yearned for by international lawyers just cannot happen as long as there are nearly 200 states with independent interests, agendas, and ideologies. Even democratic states have no reason to commit them- selves to international law when doing so does not serve the interests of the voters.

Countries won’t comply with Ilaw- disagreements cause war

Goldsmith and Posner 5 – *Harvard Law School professor and former US Assistant Attorney General and **Professor of Law at UChicago Law School (Jack L. and Eric A., “The Limits of International Law,” April, http://www.angelfire.com/jazz/sugimoto/law.pdf) 

Because other countries do not fully share the American agenda, and fear American power, conflicts between these countries and the United States have erupted over the meaning of existing legal structures, and the desirability of new ones. These conflicts are no different from the kind of great power conflicts over international order that have been going on for hundreds of years. Preoccupation with international law—the failure to see that international law is a part of international politics, not a way of eliminating it—has led its advocates to overlook this essential continuity, and to hold unrealistic expectations about what international law can accomplish.
No Modeling
No modeling

Pedersen 8 – Lecturer in Law at Newcastle Law School (Ole W., “Fading influence of the US Supreme Court”, 9/18/08, http://internationallawobserver.eu/2008/09/18/fading-influence-of-the-us-supreme-court/)

It appears that it is not only the EU whose authority is fading. Today’s NY Times has a very interesting story on the influence of the US Supreme Court, which is well worth a read. The article states that the number of citations of US Supreme Court cases in other jurisdictions is in decline compared to just ten years ago. There are many reasons for this, according to, inter alia, Thomas Ginsburg of University of Chicago and Aharon Barak, former president of the Israeli Supreme Court. One reason is the rise in the numbers of constitutional courts elsewhere, which has, through time, created a rich jurisprudence on constitutional law rendering the need to cite US cases less essential. Additionally, US foreign policy may play a part in the diminishing influence of the oldest constitutional court in world. Finally, the reluctance of the US Supreme Court itself to cite foreign law when adjudicating may play a role. This final point is perhaps the most interesting. Whereas European (including the ECJ and the ECtHR), Australian and Canadian courts do not shy away from referring to foreign law, it has always been a sensitive topic in the US where many scholars favour leaving aside foreign law. This approach has its clear democratic justification but as Justice Ruth Bader Ginsberg said in 2006 in an address to the South African Constitutional Court: “[F]oreign opinions are not authoritative; they set no binding precedent for the U.S. judge. But they can add to the store of knowledge relevant to the solution of trying questions. Yes, we should approach foreign legal materials with sensitivity to our differences, deficiencies, and imperfect understanding, but imperfection, I believe, should not lead us to abandon the effort to learn what we can from the experience and good thinking foreign sources may convey.” 

No Precedent

Citing Ilaw doesn’t set a precedent

Liptak 8 – Supreme Court correspondent for The New York Times, J.D. from Yale Law School (Adam, “U.S. Court Is Now Guiding Fewer Nations”, http://www.nytimes.com/2008/09/18/us/18legal.html?_r=3&hp=&adxnnlx=1221753717-8pdanTsDalyAfCQgzjrVvQ&pagewanted=print)

Judicial citation or discussion of a foreign ruling does not, moreover, convert it into binding precedent. Chief Justice John Marshall, sitting as a circuit court judge, discussed the question in 1811. “It has been said that the decisions of British courts, made since the Revolution, are not authority in this country,” he said. “I admit it — but they are entitled to that respect which is due to the opinions of wise men who have maturely studied the subject they decide.” Indeed, American judges cite all sorts of things in their decisions — law review articles, song lyrics, television programs. State supreme courts cite decisions from other states, though a decision from Wisconsin is no more binding in Oregon than is one from Italy. “Foreign opinions are not authoritative; they set no binding precedent for the U.S. judge,” Justice Ruth Bader Ginsburg said in a 2006 address to the Constitutional Court of South Africa. “But they can add to the story of knowledge relevant to the solution of trying questions.” But Professor Fried said the area was a minefield. “Courts have been citing foreign law forever, but sparingly, for very good reason,” he said. “It is an invitation to bolster conclusions reached on other grounds. It leads to more impressionistic, undisciplined adjudication.” 

International law fails to set a binding precedent

Liptak 8 (Adam, the Supreme Court correspondent of The New York Times, “U.S. Court Is Now Guiding Fewer Nations,” September,  http://www.nytimes.com/2008/09/18/us/18legal.html?_r=3&hp=&adxnnlx=1221753717-8pdanTsDalyAfCQgzjrVvQ&pagewanted=print) 
Judicial citation or discussion of a foreign ruling does not, moreover, convert it into binding precedent. Chief Justice John Marshall, sitting as a circuit court judge, discussed the question in 1811. “It has been said that the decisions of British courts, made since the Revolution, are not authority in this country,” he said. “I admit it — but they are entitled to that respect which is due to the opinions of wise men who have maturely studied the subject they decide.” Indeed, American judges cite all sorts of things in their decisions — law review articles, song lyrics, television programs. State supreme courts cite decisions from other states, though a decision from Wisconsin is no more binding in Oregon than is one from Italy. “Foreign opinions are not authoritative; they set no binding precedent for the U.S. judge,” Justice Ruth Bader Ginsburg said in a 2006 address to the Constitutional Court of South Africa. “But they can add to the story of knowledge relevant to the solution of trying questions.” But Professor Fried said the area was a minefield. “Courts have been citing foreign law forever, but sparingly, for very good reason,” he said. “It is an invitation to bolster conclusions reached on other grounds. It leads to more impressionistic, undisciplined adjudication.” 

Lack of an established framework for international law means judges will make random and unpredictable decisions - they can’t establish a coherent precedent

Sanchez 05, (Phil, B.A. University of Pennsylvania; University of Cambridge; J.D. University of Pennsylvania, 2005 Ernesto J, “A Case Against Judicial Internationalism,” 38 Conn. L. Rev. 185, December, Lexis)

Foreign laws, however, do not stem from the same philosophical base, but from different circumstances, philosophies, traditions, and ideas. A foreign law does not reflect an American constitutional principle or tradition, but merely represents the needs and characteristics of a different society and culture, even though some of these traits may outwardly resemble American ones. Consequently, foreign laws' relevance to the circumstances surrounding an American legal issue with no external implications whatsoever remains quite questionable. And the range of these laws, and the social, cultural, and legal concepts they represent, is simply so vast and diverse that a judge could probably find some foreign law supporting any outcome when considering a specific issue. To date, Justice Breyer has offered what appears to be the most detailed framework for an internationalist approach to judicial decisionmaking -- reference to "standards roughly comparable to our own constitutional standards in roughly comparable circumstances." 25 Given each national legal system's own unique characteristics and idiosyncrasies, the absence of any more specific guidelines for a judge to determine how to apply non-American legal principles to purely domestic issues, utilizing a method entirely consistent with the Constitution and the ideas it reflects, remains problematic.

One plan won’t spillover – no change in US stance

Moravcsik 4 – Professor of Politics and International Affairs and director of the European Union Program at Princeton and Nonresident Senior Fellow at the Brookings Institution (Andrew, “The Paradox of US Human Rights Policy” in American Exceptionalism and Human Rights, p. 197) 

This is a sobering conclusion, for it suggests that U.S. ambivalence toward international human rights commitments is not a short-term and contingent aspect of specific American policies. It is instead woven into the deep structural reality of American political life. This is so not, for the most part, because international human rights commitments are inconsistent with a particular understanding of democratic ideals like popular sovereignty, local control, or expansive protection of particular rights shared by most Americans. It is true, rather, because a conservative minority favored by enduring domestic political institutions has consistently prevailed in American politics to the point where its values are now embedded in public opinion and constitutional precedent. The institutional odds against any fundamental change in Madison’s republic are high. To reverse current trends would require an epochal constitutional rupture – an Ackermanian “constitutional moment” – such as those wrought in the United States by the Great Depression and the resulting Democratic “New Deal” majority; in Germany, France, and Italy by the end of World War II; and in all European countries through a half century of European human rights jurisprudence. Short of all that, this particular brand of American ambivalence toward the domestic application of international human rights norms is unlikely to change anytime soon. 

Not Binding

The U.S. constitution prevents it from being bound to international law

Rivkin and Casey 6 – *partner in the law firm Baker & Hostetler, LLP, and former Deputy Director, Office of Policy Development, U.S. Department of Justice and **served in the Office of Legal Counsel in the U.S. Department of Justice (David B. Rivkin, Jr. and Lee A. Casey, “International Law and the Nation-State at the U.N.: A Guide for U.S. Policymakers,” 8/18/06, http://www.heritage.org/Research/Reports/2006/08/International-Law-and-the-Nation-State-at-the-UN-A-Guide-for-US-Policymakers) 

Supreme law notwithstanding, however, treaties remain subject to the Constitution and to later federal action. Where there is a conflict between the Constitution and a treaty, the Constitution prevails.[12] Moreover, treaties can be applied directly by the courts only to the extent that they are "self-executing" (most are not) or have been the subject of implementing legislation.[13] Finally, Congress can modify or eliminate a treaty's effect, at least as a matter of domestic law, by a later statute.[14] American courts are bound to respect the plain meaning of such a law even if treaty partners claim that this would violate U.S. international obligations and the claim is accurate. In this regard, however, it should again be emphasized that such a claim may or may not be correct in any given case, since no other state, group of states, or international institu­tion is entitled-absent specific U.S. consent-to interpret or adjudicate American international law obligations. A difference of opinion over the mean­ing of either a treaty or the requirements of custom does not automatically amount to a violation of international law by any of the parties involved. In addition, treaties are subject to a number of presidential actions. The President is the "sole organ" of the United States in its external relations.[15] Although a President can "make" a treaty only after obtaining the Senate's consent (by a two-thirds vote), he can terminate a treaty (in accor­dance with its terms), or abrogate the agreement entirely, on his own authority. Similarly, the President can-as a lesser power-suspend American performance under a particular agreement as one means of achieving U.S. policy goals. Of course, all of these actions may be more or less controversial, depending on the circumstances.

Ilaw’s not binding

Casey 6 – served in the Office of Legal Counsel in the U.S. Department of Justice (Lee A., “International Law and the Nation-State at the U.N.: A Guide for U.S. Policymakers,” http://www.heritage.org/Research/Reports/2006/08/International-Law-and-the-Nation-State-at-the-UN-A-Guide-for-US-Policymakers)

Finally, although international law is generally considered to be part of American law, the United States, like other sovereign nations, can derogate from the accepted rules. And, like other aspects of the nation's foreign relations, the exercise of this authority falls-at least in the first instance-to the President. The Supreme Court's ruling in The Paquete Habana is not to the contrary, although claims are sometimes made that it is. That case involved the U.S. Navy's capture, during the Spanish-American War, of fishing boats in Cuba's coastal waters. The Supreme Court was called upon to determine whether these vessels were lawful captures and concluded that they were not. Citing generally accepted rules of international law suggesting that coastal fishermen were not to be molested by belligerent forces, the Court ruled that the boats were not lawful "prizes" of war. However, in doing so, it specifically noted that "where there is no treaty and no controlling executive or legislative act or judicial decision, resort must be had to the customs and usages of civilized nations."[19] The suggestion is clear that, had there been a formal decision by the President (or by Congress through appropriate legislation) to ignore the otherwise applicable international rule, the United States courts would have been bound by that decision. 

Any impact is empirically denied—we’ve trampled on Ilaw from the beginning

Holloway 2000 (Steven, professor of political science at St. Francis Xavier University, Global Governance, “U.S. Unilateralism at the UN: Why Great Powers Do Not Make Great Multilateralists” July-September, p. 363, http://findarticles.com/p/articles/mi_7055/is_3_6/ai_n28819055/pg_6/?tag=content;col1)

There are, after all, grounds for doubting the constancy of the U.S. commitment to multilateralism. In negotiations leading to the 1997 landmine treaty and the 1998 international criminal court treaty, the United States not only refused to lead the world community but--in a striking display of unilateralism--also refused to sign agreements supported by a majority of states and most of its Western allies. This behavior led the Economist, a British magazine not usually noted as a bastion of radicalism or anti-U.S. sentiment, to publish an editorial in December 1998 calling the United States "a two-faced, half-hearted friend" rather than a champion of international law. Important indicators of multilateralism are the negotiation and support of new international norms. However, as the editorial observed, "the United States has a sorry record of shilly-shallying, or plain obstruction, in the development of international law. Instead of leading, America has ratified many human-rights treaties only after most other countries have already done so." A litany followed. Peter F. Cowhey associates this U.S. commitment to multilateralism with domestic politics. He sees it as inherent in U.S. democratic institutions and stresses its domestic ideological role in legitimizing U.S. foreign policy actions. Beginning with FDR and Truman, multilateralism or internationalism was presented to the public as an alternative to isolationism and unilateralism. [7] Several authors in Ruggie's book deal with the distinction between universalism and multilateralism. They point out that the latter does not require a universal normative consensus: dropping the League of Nations requirement of unanimity in assembly voting is seen as a step forward in this regard. Citing the problem of coordinating large numbers, Ruggie discusses an approach (proposed elsewhere by Russell Hardin) in which many multilateral agreements are at least intially created and maintained by a subset of the membership, called K-Groups. Similarly, Miles Kahler speaks of a minilateralist group. [8] But in making this distinction between universal/consensus and mini-lateral/core group, a conceptual Pandora's box is opened as to the status of multiple groups or blocs within the institution. Even within NATO, a long tradition exists of identifying hawks and doves. How, then, are we to determine which group in NATO should be considered the core group? But the best example of this phenomenon is perhaps found in the General Assembly, where groups of three or more states coordinating their voting behavior have long existed. Support for this position can be found in the works of traditional realist writers. In Power Politics, Martin Wight states: "History affords little support for the assertion the great powers like to make that they are more restrained and responsible than minor powers. It suggests, rather, that they wish to monopolize the right to create international conflict." Discussing the League of Nations (which he said brought "the formal enfranchisement of the minor powers"), Wight claimed that these minor powers in fact "were more capable than the great powers of pursuing consistently what might be regarded as the universal interest of upholding international law and order." [10] Compared to Wight, other realists have been more sanguine about the multilateralist great-power concert idea, or what the idealist David Mitrany mocked as the "rich man's burden" assumption. However, even Hedley Bull based great-power multilateralism on the balance of power and argued that power imbalance breeds noncompliance. "It is clear," Bull said, "that situations in which one state has a position of preponderance are situations in which that state may be tempted to disregard rules of law.... Where one state is preponderant, it may have the option of disregarding the rights of other states, without fear that these states will reciprocate by disregarding their rights in turn." He characterized such situations of regional dominance as "the Unilateral Exercise of Local Preponderance" and cited as examples early-twentieth-century interventionism by the United States in the Caribbean and by the U.K. in the Middle East. These unilateralist situations, Bull said, demonstrate a "habitual disregard [by the great power] of the universal norms of interstate behavior that confer rights of sovereignty, equality and independence upon these [smaller] states." [11] Over the years, all five permanent powers have had recourse to the veto at one time or another. Several have been deeply in arrears in their payments to the institution over matters of policy. The great naval powers--the United States, the USSR, and the U.K.--were among the last to agree to the new restrictions of the Law of the Sea. This explanation would predict that the United States, as the largest of the great powers, would exhibit in the long term the greatest unilateralism and ambivalence toward the UN. Furthermore, traces of that behavior may be noted even in the early years of greatest U.S. cooperation with or dominance of the UN. The Korean War (1950-1953), the first major UN collective security operation, provides many examples of less than complete cooperation, such as the U.S. government's refusal to place U.S. troops under a non-U.S. commander and MacArthur's flouting of General Assembly guidelines on the conduct of the military operations. In this article, I document the extent of U.S. unilateralism in the General Assembly and show its growth in more recent years. Finally, Thomas M. Franck provides compelling anecdotal evidence of the great-power thesis in General Assembly voting to condemn military intervention and aggression. He observes that the large powers are the most guilty of double standards in this regard: "The superpowers ... consistently do not vote for the principle but [vote] for political self-interest. As heads of alliances, they feel they cannot afford to be principled. As militarily mighty states able to look after their own security, they are not as reliant as the majority on the protection of rules and principles. They can do more or less as they like, and often they do. The superpowers, and a few other states that perceive themselves as lions among sheep, value these short-term gains." [13] This observation succinctly states the case against hegemonic stability theory and the United States as multilateralist.

