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PLAN: The United States federal government should phase out the use of its private military forces in Iraq. 

iraq stability advantage
Advantage __ is Iraq stability 

Private military contractors commit acts of violence that undermine US credibility, breeds counterinsurgencies and anti-Americanism.

Schulman 10 (Daniel, Mother Jones' Washington-based news editor, “Are Contractors Undermining US War Efforts?”)  January 21, 2010 http://motherjones.com/mojo/2010/01/are-contractors-undermining-us-war-efforts 

The CRS report also states pretty plainly that the conduct of security contractors has damaged the US mission in Afghanistan and Iraq: Abuses committed by contractors, including contractors working for other U.S. agencies, can also strengthen anti-American insurgents. There have been published reports of local nationals being abused and mistreated by DOD contractors in such incidents as the summary shooting by a private security contractor of an Afghan who was handcuffed, the shooting of Iraqi civilians, and the abuse of prisoners at Abu Ghraib prison in Iraq. (It should be noted that there have also been reports of military personnel abusing and otherwise mistreating local nationals, including the abuses that took place at Abu Ghraib prison. CRS has not conducted an analysis to determine whether the incidence of abuses is higher among contractors than it is among military personnel.) Many of the high-profile reports of PSCs shooting local nationals or otherwise acting irresponsibly were committed by contractors working for the Department of State. Some of these incidents include the reported shooting of Iraqi civilians by Triple Canopy employees, the shooting of 17 Iraqi civilians at a Baghdad traffic circle in Nisoor Square by Blackwater employees, and the recent controversy over the behavior of security contractors from Armour Group who were hired to protect the U.S. embassy in Afghanistan. Of the six incidents listed above, five were committed by U.S. companies and U.S. nationals. According to many analysts, these events have in fact undermined the U.S. mission in Iraq and Afghanistan. An Iraqi Interior Ministry official, discussing the behavior of private security contractors, said “Iraqis do not know them as Blackwater or other PSCs but only as Americans.” One senior military officer reportedly stated that the actions of armed PSCs “can turn an entire district against us.” Some analysts also contend that PSCs can be a direct threat to the legitimacy of the local government. These analysts argue that if counter-insurgency operations are a competition for legitimacy but the government is allowing armed contractors to operate in the country without the contractors being held accountable for their actions, then the government itself can be viewed as not legitimate in the eyes of the local population. These analysts point to the recent court decision dismissing the case against former Blackwater employees as a case in point where the legitimacy of the U.S. and local government is being undermined by the actions of PSCs. The perception that DOD and other government agencies are deploying PSCs who abuse and mistreat people can fan anti-American sentiment and strengthen insurgents, even when no abuses are taking place. There have been reports of an anti-American campaign in Pakistan, where stories are circulating of U.S. private security contractors running amok and armed Americans harassing and terrifying residents. U.S. efforts can also be undermined when DOD has ties with groups that kill civilians or government officials, even if the perpetrators were not working for DOD when the killings took place. In June 2009, the provincial police chief of Kandahar, Afghanistan, was killed by a group that worked as a private security contractor for DOD. Despite the role contractors may have played in setting back US efforts, don't expect the US to end its reliance on them anytime soon. According to CRS, "Many analysts and government officials believe that DOD would be unable to execute its mission without PSCs." The same is surely true of the other agencies working in Iraq and Afghanistan.


Iraq is falling apart and turning away from democracy now. 

Dajani 10 (Jamal Dajani,  VP of International News, Series Producer of Mosaic News, Link TV. Huffington Post. Posted: Mar 19, 2010, http://www.huffingtonpost.com/jamal-dajani/iraq-elections-but-no-sta_b_505674.html)

With close to 90% of the votes tallied in Iraq's parliamentary elections, the coalition headed by Iraqi Prime Minister Nouri al-Maliki has taken a slim lead over the bloc led by his main challenger, Iyad Allawi. A day ago, it was the latter. Since March 7, Iraqis have been glued to their television screens looking for clues for the direction their seven-year-war ravaged country might be heading in the next few years. Similarly, residents in neighboring countries have been closely monitoring the Iraqi elections through the many satellite television networks operating in the region. After all, elections are not a daily happening in the Arab world, and a number of those countries, such as Jordan and Syria, permitted Iraqi refugees to cast votes in their territories. Meanwhile, one does not have to spend a lot of time watching Iran's Arabic-speaking Al Alam TV or the Saudi-financed Al Arabia TV in order to figure out who are the regional stake holders in the Iraqi elections. At times the Iraqi elections seem to take the shape of a battle between Iran and Saudi Arabia, as both countries have been overtly and covertly supporting the two heavyweight contenders. Iran supports Prime Minister Nouri al-Maliki, while Saudi Arabia has been rooting for former Prime Minister Iyad Allawi. Both al-Maliki and Allawi are Shiites, so why does Saudi Arabia want Allawi to win? Al-Maliki's "cozying up" to Iran has been alarming many Arab countries. The Iraqi Prime Minister, whose Dawa Party is backed by Iran, has been flashing the sectarian card during his election campaign. With more than 500 candidates accused of links with the Ba'ath Party banned from running in the March elections, Al-Maliki's government has been accused of using the hated former regime to intimidate Sunnis in particular and opposition in general. Iyad Allawi, although a Shiite, leads the al-Iraqiyya list, which proposes a secular agenda for the country. Many of its leading members are Sunnis or Arab nationalists who share the goal of bringing Iraq back to its Arab roots. Allawi's campaign ads have been airing on several Arab television stations, some say courtesy of Saudi Arabia. But does this really matter to the average Iraqi citizen? Not according to Kazem al-Dari, an Iraqi social scientist. "What we need is stability," he says. "We've had elections before, we've tried Allawi before and now al-Maliki. Neither one brought stability and security to Iraq." Today marks the seventh anniversary of the start of the Iraq War. In 2003, the architects of the war envisioned that the toppling of Saddam Hussein would lead to the birth of a democratic Iraq. They told us that elections in Iraq would help spread democracy and liberalism across the Middle East, but this could not have been further from the truth. The Middle East is more chaotic than ever, and the vast majority of its citizens are leaning politically towards Islamic theocracy and not liberal democracy. Iraqis are still searching for stability.
There are 3 internal links to stabilization:
First is popular support. PMCs alienate Iraqis.
Wallace 9 (David A. Wallace, Colonel, publication of the Defense Acquisition University, “THE FUTURE USE OF

CORPORATE WARRIORS WITH THE U.S. ARMED FORCES: LEGAL, POLICY, AND PRACTICAL CONSIDERATIONS AND CONCERNS” July 2009) http://www.dau.mil/pubscats/PubsCats/Wallace.pdf
A fourth concern regarding the use of private security contractors in future conflicts relates to a mismatch between the work mandated under the government contract and the mission(s) being performed by the U.S. military. For example, a private security company is retained for the purpose of protecting government officials, including military personnel, convoys, and other valuable assets (Singer, 2007, p. 16). To carry out their work under the contract, some private security contractors drive and act aggressively, seal off roads, ram civilian vehicles, toss smoke bombs, fire warning shots, use tear gas, and engage in other “cowboy-like behavior” (Singer, 2007, pp. 5-6). Moreover, some private security contractors may not be the least bit concerned with the second- or third-order effects of their behavior. They are focused on getting their principal or “package” off the “X” and protecting him or her with deadly force, if necessary. Blackwater representatives, for example, boast that no American official under their protection has been killed in Iraq (Mulrine, 2007). That is what they are obligated to do under the agreement with the U.S. Government, and that is how they are evaluated and rewarded (e.g., receiving future contracts). By contrast, in the context of a counterinsurgency, occupation, stability and support operations, or other military engagements in which “winning the hearts and minds of the population” is central to successfully accomplishing the mission, such behavior by agents of the U.S. Government is counterproductive and inflames the populace. In these security environments, arguably, the local population is the critical center of gravity (HQDA, 2006). Accordingly, it is vital for military commanders to adopt appropriate and measured levels of force that accomplish the mission without causing unnecessary loss of life or suffering. Thus, the use of overpowering and intimidating tactics by private security contractors, who are focusing on their contract obligations at the expense of the greater mission, may alienate civilian populations and ultimately undermine the efforts of the military. To further reinforce this point, in many such operations, the local populace does not distinguish between military and contract personnel. Both are Americans. The conduct of the contractors is imputed to the military (Mulrine, 2007). It is a debatable point whether this problem can be solved by contract. Is it possible to draft a statement of work that balances these competing imperatives and enforces through regular contractor remedies, oversight, and incentives? Alternatively, is there something about private security contractors, per se, which creates this risk? In either case, it is an issue that must be explored when considering the use of private security contractors in the future. 
Good will from Iraqis is the ONLY way we can succeed—PMCs make that impossible. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
The effort in Iraq is just one theater within a larger effort against extremist forces, in which the “war of ideas” is the critical battleground. The global war on terrorism is not a traditional military conflict made up of set-piece battles, but rather made up of a series of small wars and insurgencies in places ranging from Iraq and Afghanistan to Pakistan and Egypt, where the U.S. must sway a broader population from hostility to support if it ever wants to oust terror cells and shutdown recruiting pipelines. As the newly revised foreword to the famous U.S. Marine Corps Small Wars manual notes, “Small wars are battles of ideas and battles for the perceptions and attitudes of target populations.”31 Within these wars, it is non-kinetic tools (as opposed to fielded weaponry) that make up “…the fire and maneuvers of small wars. They frequently are the main effort simply because of the criticality of the functions they perform.”32 Unfortunately, here again, contractors have proven to be a drag on efforts to explain and justify the already highly unpopular U.S. effort in Iraq. As recently congressional testimony described “Iraqis do not differentiate between armed security contractors and US soldiers. In other words, security contractors are America’s public diplomats– and yet these same contractors are not held to same oversight or standards of accountability as our soldiers. We may try to distance ourselves by the actions of the contractors, thinking they provide convenient temporary manpower whose deaths won’t be marked by a flag draped coffin coming through Dover, but that only plays in the United States. Overseas, where the public opinion really matters in the struggle for minds and will in the insurgency, the contractors are the U.S. and are directly involved in the mission.”33 The Blackwater episode resonated negatively not merely inside Iraq, but throughout the Muslim world. Every single media source led with the episode in the days that followed, focusing in on how the US could hire such “…arrogant trigger-happy guns for hire, mercenaries by any other name.” as UAE based Gulf News put it.34 The Al Jazeera satellite news channel reported on the US hired contractors as “An army that seeks fame, fortune, and thrill, away from all considerations and ethics of military honour….The employees are known for their roughness. They are famous for shooting indiscriminately at vehicles or pedestrians who get close to their convoys.”35 In the leading newspaper Al-Sharq Al-Awsat, Fahmy Howeydi, one of the most influential commentators in the entire Arab world, compared Blackwater “mercenaries” to al-Qaeda, coming to Iraq’s chaos to seek their fortunes. Even The Daily Star, which is a regional English-language newspaper considered the most moderate voice in the region, wrote how “At least irregular formations like the Mehdi Army [Sadr’s militia] can plausibly claim to be defending their communities. No foreign mercenary can plead similar motivation, so all of them should go.”36 Ironically, the incident occurred at the very same time that Secretary of State Rice was in the region at a conference, hoping to jump start the Arab-Israeli peace process, an effort that many think is key to sucking the poison out of U.S.-Muslim world relations. Instead of a public diplomacy coup for the U.S., the regional press instead focused on what the leading Arabic newspaper al Hayat titled as “Blackwater… Black Conference.” The paper described Rice’s effort as “a meaningless affair, with the exception of Washington’s need to hide the failure of its project in Iraq and the stench of scandals there, which have begun to bother the occupation - the last one being the killing of civilians by the Blackwater mercenaries.37 Indeed, the only newspaper in the region that didn’t blame the U.S. government for actions of the firm was one prominent paper that reported that the whole killing of civilians in Iraq by Blackwater was actually the work of Mossad (again, not really helping the effort either). What is telling about this episode is not merely the reaction in the press, but also how the contractor responded after the news broke. At a time when America’s image was getting pummeled because of its employees’ actions, Blackwater shut down its website and declined all interviews. Then, nearly a day after the episode and with the Arab press roiling, its spokesperson in North Carolina issued a two paragraph statement via email, only targeted at a U.S. audience. It claimed that “The “civilians” reportedly fired upon by Blackwater professionals were in fact armed enemies.”38 The firm then brought its website online, just without even this new statement uploaded, as if nothing had happened. It continued to not to take any press calls. You could however continue to buy Blackwater apparel, ranging from baseball caps to a baby onesie. One could not help but feel sympathy for the public affairs officers at the embassy and the State Department, who as government officials had to continue to do their daily briefings. Left behind on the information war field of battle by Blackwater, the U.S. government officials did their best to explain and defend the company’s actions, while the firm went into ostrich mode.

Second is international perception – Iraqi perception and cooperation are key to lasting peace—PMCs make it impossible. 
Pascucci 8 (Nicholas Pascucci, Connections, “Efficacy of Private Military Contractors in Peace Operations,” 12/5/08) http://cnx.org/content/m18772/latest/

Ultimately, in order for a Private Military Company to be effective in creating positive peace, they need to be utilized in an organized fashion. Working as part of a larger plan, PMCs can support the overall goal of establishing peaceful conditions. Conversely, what has been demonstrated time and again is that when private contractors are put into action without clear-cut objectives they harm the overall ability of a peace operation to accomplish its objectives. While there are as many ways to go about creating the conditions that alleviate conflict as there are types of conflict, all of them share common goals, and there are certain areas in which private contractors might be the most useful. Playing into what Thomas Barnett calls the “System Administrator” role16, contractors can form an expeditionary force of sorts that handles nation-building in failed states, reducing the need for a government to commit military forces. This decreases the geopolitical risk of executing such an operation. By the same token, replacing the soldiers of a benevolent country with contractors creates its own problems. Oversight is crucial, and maintaining state-based control of the contractor force in accomplishing defined objectives is necessary in order to accomplish the mission completely. Conditions for Positive Peace Lasting peace can only be established by addressing the root causes of conflict. As became evident in the Balkans, when a balance of power is established through overwhelming force instead of negotiation it is not always in the best interests of the people affected. Border disputes, ethnic rivalry and other long-standing conflicts are often marked by periods of cease-fire, if not ceased hostilities. As was also demonstrated in the Balkans, when one side or the other is given an advantage over their enemies, it often leads to the predominance of one side over the other; and while this condition often does alleviate the casualties of conflict, it does not address the causes. Accordingly, an outside force will need to be utilized to create an environment where work can be commenced to improve the standard of living and create positive peace. To create positive peace, a solution must “touch upon many issues that influence quality of life, including personal growth, freedom, social equality, economic equality, solidarity, autonomy and participation.”17 Opening opportunities for upwards movement in society is essential in creating positive peace. Where historically it has been international policy to simply establish a new strongman to put down insurrection (and to depose him some time later), policy makers are now realizing that it is imperative that the residents of a failed state be given opportunities to improve their lives before any progress towards lasting peace can be made. It is critical to eliminate the conditions that lead to conflict by building infrastructure and creating sustainable systems in failed states and conflict areas while simultaneously involving the populace in the peace efforts. Utilization of Contractors in Creating Positive Conditions Contractors, as previously illustrated, provide services according to their contracts. In the context of peace building, the objective is not to provide capability against an enemy force so much as to create a stable society. Companies that specialize in providing logistical and construction support services are going to be the most utilized; however, those firms that provide training services for police and military forces can be used as well. Private medical and judicial assistance can train local populations in how to provide specialty work for themselves. The key to any operation will be maintaining infrastructure sustainably by training indigenous personnel. Contractor activities will need to be coordinated with those of nation-states by an overseeing agency, whether it be the US or the UN, which has judicial authority to investigate and punish abuses. Security should be provided primarily through government-backed military support in order to prevent locals from associating contractors with violence. Again, understanding the specific needs of the populace is crucial; if the locals oppose the activities of the contractors, conflict will occur. The primary focus must be on the improvement of the standard of living, and the entire effort from all associated agencies, be they private or public, must be coordinated and overseen in order to prevent corruption, waste, and counter-productive behavior. Limitations of PMCs There are many criticisms of Private Military Contractors, and there exists several limitations which could hinder their usefulness in a peace-making role. By definition, these companies are organized for military operations. Their experience with fighting and their ability to conduct military operations are mostly undisputed; however, these skills have little application outside of war or high-risk security environments. When the primary goal is to promote peace and to reduce conflict, success requires an entirely different mind- and skill-set. It must also be taken into consideration that the primary motivator for these companies is profit. Unless backed by a large resource pool (say, that of a nation state), they are unlikely to perform effectively. However, when compared to maintaining a large military presence, the use of contractors to perform routine tasks may present a cost-effective solution. As well, part of this pressure can be alleviated through market use, namely competitive bidding for contracts. Presenting the market with no-bid cost plus contracts greatly increases the price of using private contractors. Another consideration which must be made is supervision and accountability. Contractors operating in failed states are known for their autonomy. Due to the nature of their areas of operation, there is very rarely a functioning legal system to try contractors who commit crimes. “[The] challenge, the irony, of this industry is that they don’t typically operate in healthy states. They’re not operating in Iraq because good things are going on there. They typically operate in failed states, and in combat zones; that’s the nature of the business.”18 Only when contractors are held accountable for their actions under an effective judicial system, whether it is extraterritorial or local, can they be utilized to their greatest potential in peace operations. Establishing a definitive system in which contracts and the actions of those contractors performing them can be evaluated is crucial in utilizing them legally and effectively.

Third, government legitimacy— incidents like Abu Ghraib are a direct threat to the ability to the government to form credible coalitions. PMCs undermine the legitimacy of the Iraqi government.
Schwartz, 10- *Specialist in Defense Acquisition (Moshe, “The Department of Defense’s Use of Private Security Contractors in Iraq and Afghanistan: Background, Analysis, and Options for Congress,” June 22nd, 2010, Congressional Research Service, Lexis)

According to many analysts, these events have in fact undermined the U.S. mission in Iraq and Afghanistan. An Iraqi Internal Ministry Official, discussing the behavior of private security contractors, said “Iraqis do not know them as Blackwater or other PSCs but only as Americans.” One senior military officer reportedly stated that the actions of armed PSCs “can turn an entire district against us.” Some analysts also contend that PSCs can be a direct threat to the legitimacy of the local government. These analysts argue that if counterinsurgency operations are a competition for legitimacy but the government is allowing armed contractors to operate in the country without the contractors being held accountable for their actions, then the government itself can be viewed as not legitimate in the eyes of the local population. These analysts point to the recent court decision dismissing the case against former Blackwater employees as a case in point where the legitimacy of the U.S. and local government is being undermined by the actions of PSCS. 

Continued violence would send Iraq into a civil war
Bazzi 5 (Mohammad Bazzi writer for new york news times, May 23, 2005 A violent circle in iraq http://www.commondreams.org/headlines05/0523-02.htm)
BEIRUT, LEBANON -- The signs of sectarian warfare are everywhere in Iraq these days: clerics assassinated outside their mosques, dozens of execution victims turning up in ditches and car bombers inflicting heavy casualties on the country's Shia Muslim majority. Nearly four months after Iraq's election, when millions of Iraqis defied insurgent threats by voting for a new parliament, sectarian violence now threatens to drag the country into civil war. Most victims so far have been Shias targeted by Sunni insurgents. But the recent discoveries throughout Iraq of more than 50 bodies - men from both sects, apparently abducted and executed - highlight a new problem: a wave of retaliatory killings between Sunnis and Shias. It is the worst-case scenario that many Iraqis have feared since the insurgency's early days: that persistent attacks against the Shia community would drive Shia militias to seek revenge against Sunni civilians, prompting a new cycle of violence that would destroy any hope of dampening the insurgency and bringing Sunnis into the political process. "A civil war would destroy the democratic program in Iraq," said Sheik Fatih Kashif Ghitta, a respected Shia cleric in Baghdad. "The insurgents want to ignite a civil war with mass killings of Shia civilians, which would produce revenge attacks. The question now is whether the Shia leadership can keep the situation under control." For more than a year, insurgents have targeted Shia mosques, neighborhoods and religious ceremonies across Iraq. They also have relentlessly attacked the Shia-dominated police and army. While there is no exact death toll, several thousand Shias are believed to have been killed by insurgent bombings and other attacks. Iraq's most revered Shia cleric, Grand Ayatollah Ali al-Sistani, has urged his followers not to retaliate against Sunnis. But as attacks on Shia civilians mount, Shia militias and vigilantes appear to be fighting back with tit-for-tat killings. "We are at a moment of extreme danger," said Hazem Shammari, a political science professor at Baghdad University. "There is a level of sectarian tension that is unrivaled in Iraq's modern history." It is unclear how long al-Sistani and Shia politicians will be able to restrain young Shia militants. One such force is the militia loyal to renegade Shia cleric Muqtada al-Sadr, which fought extended battles twice last year with U.S. forces. Al-Sadr's militia surrendered most of its weapons to the Iraqi government, but its members are still difficult to control because they do not look to senior clerics such as al-Sistani for guidance. Iraqi leaders warn that a sectarian conflict would fulfill the goals of Islamic militant Abu Musab al-Zarqawi. They point to a January 2004 letter purportedly written by al-Zarqawi in which he appealed to Osama bin Laden for help in setting off a civil war through a campaign of bombings against Shia institutions. 
Iraqi and American military official concur PMCs hurt efforts to stabilize Iraq 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx 

In May 2007, there was another two reported shootings of Iraqi civilians by the Blackwater contractors, including of an Interior Ministry employee, which led to an armed standoff between the firm and Iraqi police. Thus, many felt the great tension between the firm and the locals would soon erupt. In the weeks before the September killings, Matthew Degn, a senior American civilian adviser to the Interior Ministry’s intelligence directorate, described the ministry as “a powder keg” of anger at Blackwater.23 As a result of this pattern, U.S. military officers frequently expressed their frustrations with sharing the battlefield with such private forces operating under their own rules and agendas, and worry about the consequences for their own operations. As far back as 2005, for example, Brigadier General Karl Horst, deputy commander of the US 3rd Infantry Division (responsible for security in the Baghdad area at the time) tried to keep track of contractor shootings in his sector. Over the course of two months, he found twelve shootings that resulted in at least six Iraqi civilian deaths and three more wounded. Horst tellingly put it, “These guys run loose in this country and do stupid stuff. There’s no authority over them, so you can’t come down on them hard when they escalate force. They shoot people, and someone else has to deal with the aftermath.”24 The Blame Game From their very first hire in places like West Africa, Colombia and the Balkans in the 1990s, private military contractors have been utilized because they appear to be a convenient way to shift or avoid the direct political costs of an operation. By using private means, public ends can be gained. But instead of outsourcing the costs, the opposite seems to be happening now. That “someone else” referenced by Brigadier General Horst as being stuck with the negative effects of the contractors is not the company or its employees. Rather, it is the U.S. counterinsurgency effort in places like Iraq and beyond. As one report described of the consequences of contractor behavior, “In a war where perceptions are paramount, the effect is poisonous.” 25 Several weeks before the most recent Blackwater incident, an Iraqi official explained how contractors’ actions were reverberating upon U.S. military forces engaged in the counterinsurgency. “They are part of the reason for all the hatred that is directed at Americans, because people don’t know them as Blackwater, they know them only as Americans. They are planting hatred, because of these irresponsible acts.”26 The official’s view is echoed by many. Jack Holly is a retired Marine colonel who, as director of logistics for the U.S. Army Corps of Engineers, has worked with several firms in Iraq. As an example of the costs to key efforts, he described how Iraqi employees of the national rail system were so intimidated by Blackwater escorts that they refused to meet with State Department officials there to help them with the reconstruction effort. Of the Blackwater contractors he noted, “Their aggressive attitude is not what you would say is trying to mitigate official said of the Blackwater contractors hired by the U.S. “They consider Iraqis like animals, although actually I think they may have more respect for animals. We have seen what they do in the streets. When they’re not shooting, they’re throwing water bottles at people and calling them names. If you are terrifying a child or an elderly woman, or you are killing an innocent civilian who is riding in his car, isn’t that terrorism?”28 This statement is by an official ostensibly working with the U.S. Even worse, is that incidents of contractor abuse have given America’s foes yet another weapon in the war of information so critical to winning in a counterinsurgency. Much like the Abu Ghraib affair, the episode in which the civilians were killed by Blackwater employees may have been an anomaly. But it proved to be a perfect fact around which adversaries could wrap their wider propaganda. For example, the same week that the Blackwater shooting incident occurred, radical Shia leader Muqtada al Sadr was planning the withdrawal of his coalition from the government. Instead of having to justify the act, which potentially could collapse the government and plunge the nation into civil war, he was able instead to focus his propaganda and recruiting efforts on the Blackwater episode, describing it as “a cowardly attack committed by the so-called security company against our people without any justification.” As with others, he was clear to blame not merely the firm, but the wider American policy, describing how the firm had been allowed to recruit “criminals and those who have left American jails.”29 That this part is not truthful misses the point; the episode gave the other side a factual point on which to leverage their wider propaganda operations.
Eliminating PMCs ensures that Iraqi security forces fill in and make Iraq stable 

Towery, 6 – Colonel for the US Army (Bobby A., “Phasing Out Private Security Contractors in Iraq,” 14 March 2006, http://www.strategicstudiesinstitute.army.mil/pdffiles/ksil520.pdf)
The Improving Security Capabilities of Iraqi Security Forces – The Light at the End of the Tunnel The light can be seen at the end of the tunnel regarding Iraqis being able to take on more responsibility for their security. Vice President Dick Cheney amplified this point in a recent speech when he stated: Day after day, month after month, Iraqis have proven their determination to live in freedom, to chart their own destiny, and to defend their country. And they can know that the United States will keep our commitment to them.32 Iraq’s determination to defend itself is seen in the growing capability of the Iraqi military and police force. The Iraqi government, with significant help from the coalition, started rebuilding the Iraqi army in the summer of 2003 after Mr. Bremer, the U.S. Administrator of the Coalition Provisional Authority, disbanded it. Also at that time, there were only about 40,000 policemen scattered across the entire country. 33 A point has now been reached where reducing nongovernmental security forces is feasible. In 2004, there were only a handful of combat-ready Iraqi battalions. Today there are well over 100 Iraqi combat battalions in the tactical fight, with eight operational division headquarters and 31 operational brigade headquarters. Twenty-eight battalions of special police are distributed around the country, providing a bridge between combat operations and civil police operations. Additionally, there are over 77,000 Iraqi police manning police stations across 18 provinces and patrolling the streets of Iraqi cities.34 Another indicator of the Iraqi government’s ability to take on more security responsibilities is U.S. troop deployments to Iraq have been adjusted downward. The change affects two Army brigades; the 1st Brigade, 1st Infantry Division based in Fort Riley, KS, and the 2nd Brigade, 1st Armored Division based in Baumholder, Germany and now in Kuwait. The 1st Brigade, 1st Infantry Division will not deploy as an intact brigade to Iraq. Some elements will be available to conduct other missions such as providing security forces and conducting training for the Iraqi Security Forces. The 2nd Brigade, 1st Armored Division will remain in Kuwait as a “call forward” force. The bottom line is that as Iraqi security capabilities increase, the number of U.S. combat brigades decreases. The latest reduction takes us from 17 combat brigades to 15, and with each reduction of a brigade, the light gets a little brighter at the end of the tunnel.35 The Solution The solution is clear; in order for the new Iraqi government to be recognized as a sovereign country, it must be responsible for every aspect of security in Iraq. With the recent increase in Iraqi security capabilities, the overall ability of the new Iraqi government to provide all aspects of security – to include that of providing security for contractors operating as part of the reconstruction efforts in Iraq – is much improved. The increasing security capability shows Iraqi citizens’ resolve for ensuring the security of their country, and also indicates the availability a large pool of potential labor from which to draw and form this new security force. While in 2003/2004 the strategy was not feasible due to a lack of qualified labor, today, this labor potential exists, and is expanding. The strategy to support this solution is the elimination of all private security personnel. This includes private security personnel operating on Iraq’s roadways for convoy security, private bodyguards, and static security operations conducted outside of United States government or coalition member controlled bases and camps. In short, all security requirements will become the responsibility of the new Iraqi government, with the only exception being security for companies that are in direct support of U.S. military or coalition member combat operations. The U.S. military or coalition members will maintain responsibility to provide security for companies involved in supporting combat operations, such as is presently provided by U.S. troops for Kellogg, Brown, and Root (KRB).
There are two impacts- 

First is the economy- Broader Iraqi civil war draws in the whole region and would destabilize the world economy. 
Fahim ’05 (Ashraf, Aug 20, 2005, “Iraq at the gates of hell,” http://www.atimes.com/atimes/Middle_East/GH20Ak01.html)

Given all this grist, how might the dark mill of civil war begin turning in Iraq? It might simply develop out of a continuing, steady rise in the vicious cycle of revenge killings. Alternatively, a sudden breakdown of the political process could lead each sect to quickly assert its interests by force: the Kurds attempting to seize Kirkuk, for example, or Arab Sunnis and Shi'ites fighting for control of the mixed Sunni-Shi'ite towns south of Baghdad - all of which would entail ethnic cleansing. Further ideological and interdenominational divisions would also arise. Inter-Shi'ite rivalries were recently on display in the southern town of Samawa, where supporters of SCIRI and influential cleric Muqtada al-Sadr clashed. Muqtada espouses a brand of Iraqi and Islamic nationalism that could lead his Mehdi Army to side with those opposed to federalism if civil war did erupt. 
And then there are the neighbors. As professor Juan Cole, an expert in Iraq and Shi'ism, recently wrote in the Nation: "If Iraq fell into civil war between Sunnis and Shi'ites, the Saudis and Jordanians would certainly take the side of the Sunnis, while Iran would support the Shi'ites." In essence, a civil war would see the eight-year Iran-Iraq war of the 1980s replayed on Iraqi territory. To complicate matters, any Kurdish success would draw in Turkey. Beyond Iraq, a civil war could destabilize the Gulf, and thereby the world economy. Sunni-Shi'ite tensions could be kindled in states like Bahrain, Kuwait and most importantly, Saudi Arabia , where an occasionally restive Shi'ite population forms a majority in the eastern part of the country (where all the oil is). 

Global nuclear war

Mead 09 (Walter Russell, Senior Fellow in U.S. Foreign Policy at the Council on Foreign Relations, New Republic, February 4, http://www.tnr.com/politics/story.html?id=571cbbb9-2887-4d81-8542-92e83915f5f8&p=2]
So far, such half-hearted experiments not only have failed to work; they have left the societies that have tried them in a progressively worse position, farther behind the front-runners as time goes by. Argentina has lost ground to Chile; Russian development has fallen farther behind that of the Baltic states and Central Europe. Frequently, the crisis has weakened the power of the merchants, industrialists, financiers, and professionals who want to develop a liberal capitalist society integrated into the world. Crisis can also strengthen the hand of religious extremists, populist radicals, or authoritarian traditionalists who are determined to resist liberal capitalist society for a variety of reasons. Meanwhile, the companies and banks based in these societies are often less established and more vulnerable to the consequences of a financial crisis than more established firms in wealthier societies. As a result, developing countries and countries where capitalism has relatively recent and shallow roots tend to suffer greater economic and political damage when crisis strikes--as, inevitably, it does. And, consequently, financial crises often reinforce rather than challenge the global distribution of power and wealth. This may be happening yet again. None of which means that we can just sit back and enjoy the recession. History may suggest that financial crises actually help capitalist great powers maintain their leads--but it has other, less reassuring messages as well. If financial crises have been a normal part of life during the 300-year rise of the liberal capitalist system under the Anglophone powers, so has war. The wars of the League of Augsburg and the Spanish Succession; the Seven Years War; the American Revolution; the Napoleonic Wars; the two World Wars; the cold war: The list of wars is almost as long as the list of financial crises. Bad economic times can breed wars. Europe was a pretty peaceful place in 1928, but the Depression poisoned German public opinion and helped bring Adolf Hitler to power. If the current crisis turns into a depression, what rough beasts might start slouching toward Moscow, Karachi, Beijing, or New Delhi to be born? The United States may not, yet, decline, but, if we can't get the world economy back on track, we may still have to fight. 

Its try or die – even if withdrawal increases violence – that’s inevitable now

Walt, 9- Robert and Renée Belfer Professor of International Affairs at Harvard’s John F. Kennedy School of Government (Stephen M. Walt, June 2009 “ Bush's gift to Obama” http://walt.foreignpolicy.com/posts/2009/06/29/bushs_gift_to_obama?showcomments=yes)

 It is of course possible -- even likely -- that violence will increase as U.S. forces draw down, and there is still some danger of open civil war. That will be a tragedy for which Americans do bear some responsibility, insofar as we opened Pandora's Box when we invaded in 2003. But that danger will exist no matter how long we remain, and our presence there may in fact be delaying the hard bargaining and political compromises that will ultimately have to occur before Iraq is finally stable. 

Middle East War- Iraqi instability spills over

Stannard 6  (Matthew Stannard 2006 “Military's dilemma -- stay or leave; Iraq too complex to lend itself to easy solutions, experts say”, The San Francisco Chronicle, l/n 12/3)

"If we just depart, the result is not likely to be the quick standup of working, functioning government ministries," he said. "It's more likely to be people lashing out to kill those they are afraid will kill them first." The long-term consequence of increased violence could be dire, Biddle said, if the losing side turned for help to neighboring states that shared its ethnic identity. "You could end up with a regional, potentially nuclear war in a part of the world that contains a significant fraction of the global oil supply," he said. "If that happens, you can imagine that 8 or 10 years from now we might end up right back" there again.
War goes nuclear

Steinbach 2002 (John, Israeli Nuclear weapons: a threat to piece, 3/3 http://www.converge.org.nz/pma/mat0036.htm)

Meanwhile, the existence of an arsenal of mass destruction in such an unstable region in turn has serious implications for future arms control and disarmament negotiations, and even the threat of nuclear war. Seymour Hersh warns, "Should war break out in the Middle East again,... or should any Arab nation fire missiles against Israel, as the Iraqis did, a nuclear escalation, once unthinkable except as a last resort, would now be a strong probability."(41) and Ezar Weissman, Israel's current President said "The nuclear issue is gaining momentum (and the) next war will not be conventional."(42) Russia and before it the Soviet Union has long been a major (if not the major) target of Israeli nukes. It is widely reported that the principal purpose of Jonathan Pollard's spying for Israel was to furnish satellite images of Soviet targets and other super sensitive data relating to U.S. nuclear targeting strategy. (43) (Since launching its own satellite in 1988, Israel no longer needs U.S. spy secrets.) Israeli nukes aimed at the Russian heartland seriously complicate disarmament and arms control negotiations and, at the very least, the unilateral possession of nuclear weapons by Israel is enormously destabilizing, and dramatically lowers the threshold for their actual use, if not for all out nuclear war. In the words of Mark Gaffney, "... if the familar pattern(Israel refining its weapons of mass destruction with U.S. complicity) is not reversed soon- for whatever reason- the deepening Middle East conflict could trigger a world conflagration." 
hegemony
Advantage __  is hegemony
Private military contractors are wrecking our hegemony- we have two internal links.

First, PMCs make the counter-insurgency effort impossible. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
The recent incident involving Blackwater contractors in Iraq has brought to light a series of questions surrounding the legal status, oversight, management, and accountability of the private military force in Iraq. This for-hire force numbers more than 160,000, more than the number of uniformed military personnel in Iraq, and it is a good thing that attention is finally being paid to the consequences of our outsourcing critical tasks to private firms. An underlying question, though, is largely being ignored, whether it made sense to have civilians in this role in the first place. Regardless of whether the Blackwater contractors were right or wrong in the recent shootings, or even whether there is proper jurisdiction to ensure their accountability or not, there is a crucial problem. The use of private military contractors appears to have harmed, rather than helped the counterinsurgency efforts of the U.S. mission in Iraq. Even worse, it has created a dependency syndrome on the private marketplace that not merely creates critical vulnerabilities, but shows all the signs of the last downward spirals of an addiction. If we judge by what has happened in Iraq, when it comes to private military contractors and counterinsurgency, the U.S. has locked itself into a vicious cycle. It can’t win with them, but can’t go to war without them. The study explores how the current use of private military contractors: Allows policymakers to dodge key decisions that carry political costs, thus leading to operational choices that might not reflect public interest. The Abrams Doctrine, which has stood since the start of the all-volunteer force in the wake of Vietnam, has been outsourced. Enables a “bigger is better” approach to operations that runs contrary to the best lessons of U.S. military strategy. Turning logistics and operations into a for-profit endeavor helped feed the “Green Zone” mentality problem of sprawling bases, which runs counter everything General Petraeus pointed to as necessary to winning a counterinsurgency in the new Army/USMC manual he helped write. Inflames popular opinion against, rather than for, the American mission through operational practices that ignore the fundamental lessons of counterinsurgency. As one set of contractors described. “Our mission is to protect the principal at all costs. If that means pissing off the Iraqis, too bad.” Participated in a series of abuses that have undermined efforts at winning “hearts and minds” of the Iraqi people. The pattern of contractor misconduct extends back to 2003 and has involved everything from prisoner abuse and “joyride” shootings of civilians to a reported incident in which a drunken Blackwater contractor shot dead the security guard of the Iraqi Vice President after the two got into an argument on Christmas Eve, 2006. Weakened American efforts in the “war of ideas” both inside Iraq and beyond. As one Iraqi government official explained even before the recent shootings. “They are part of the reason for all the hatred that is directed at Americans, because people don’t know them as Blackwater, they know them only as Americans. They are planting hatred, because of these irresponsible acts.” Reveals a double standard towards Iraqi civilian institutions that undermines efforts to build up these very same institutions, another key lesson of counterinsurgency. As one Iraqi soldier said of Blackwater. “They are more powerful than the government. No one can try them. Where is the government in this?” Forced policymakers to jettison strategies designed to win the counterinsurgency on multiple occasions, before they even had a chance to succeed. The U.S. Marine plan for counterinsurgency in the Sunni Triangle was never implemented, because of uncoordinated contractor decisions in 2004 that helped turn Fallujah into a rallying point of the insurgency. More recently, while U.S. government leaders had planned to press the Iraqi government on needed action on post-“surge” political benchmarks, instead they are now having to request Iraqi help in cleaning up the aftermath of the Blackwater incident. The U.S. government needs to go back to the drawing board and re-evaluate its use of private military contractors, especially armed roles within counterinsurgency and contingency operations. It needs to determine what roles are appropriate or not for private firms, and what roles must be kept in the control of those in public service. As part of this determination, it is becoming clear that many roles now outsourced, including the armed escort of U.S. government officials, assets, and convoys in a warzone, not only are inherently government functions, but that the outsourcing has created both huge vulnerabilities and negative consequences for the overall mission. A process must immediately begin to roll public functions back into public responsibility. Our military outsourcing has become an addiction that is quickly spiraling to a breakdown. Many of those vested in the system, both public and private leaders, will try to convince us to ignore this cycle. They will describe such evident pattern of incidents as “mere anomalies,” portray private firms outside the chain of command as somehow “part of the total force,” or claim that “We have no other choice.” These are the denials of pushers, enablers, and addicts. Only an open and honest intervention, a step back from the precipice of over-outsourcing, can break us out of the vicious cycle into which we have locked our national security. 
Ensuring that COIN is effective ensures future credibility. PMCs undermine U.S. foreign policy and credibility abroad – multiple reasons

Michaels, 4 (Jon D., Law Clerk to the Honorable Huido Calabresi, U.S. Court of Appeals for the Second Circuit, Law Clerk designate U.S. Supreme Court, J.D. Yale Law School, "BEYOND ACCOUNTABILITY: THE CONSTITUTIONAL, DEMOCRATIC, AND STRATEGIC PROBLEMS WITH PRIVATIZING WAR", 82 Wash. U. L. Q. 1001, Fall, Lexis)

Having canvassed the constitutional, legal, and democratic harms in Parts III and IV, I turn now to the international/diplomatic harms privatization may cause. These harms pose considerable consequences for American foreign policy, for American credibility abroad, and for the interests of containing the proliferation of even less well-regulated military profiteering practices around the world. A. Alienating Friends and Foes Alike Contracting out allows the U.S. government to purchase strategic outcomes at a much lower political cost than if the boys and girls of America's volunteer army were dispatched. Indeed, an overseas engagement involving contractors might, accordingly, produce neither an official body count nor much political opposition. n398 But, the security and flexibility the United States gains without expending domestic political capital and/or the lives of servicemen and women may, however, serve to validate the perception that the American agenda is driven by dollars rather than ideals; that decisions are made in private, smoke-filled backrooms rather than openly on the floors of Congress. It also invites concerns that the United States is represented in zones of hostilities by individuals who are not subject to the same standards of legal conduct and ethical restraint that this nation and the international community expects of the U.S. Armed Forces. 1. Allies Among America's allies, when the private cavalry is dispatched instead of the U.S. military, they may think that their particular crisis is outside of core American interests. This suspicion or sense of being slighted can [*1112] breed resentment and a weakening of ties, a response not altogether lost on American leaders. Congressmen Tom Lantos and Henry Hyde had this precise concern in mind when they questioned the wisdom of contracting out President Karzai's security detail. In a joint statement, they noted: "The presence of commercial vendors [protecting Karzai] would send a message to the Afghan people and to President Karzai's adversaries that we are not serious enough about our commitment to Afghanistan to dispatch U.S. personnel." n399 Other allies too may be dissatisfied by the conduct of military engagements by private troops. No doubt the Bosnians would have preferred to receive the help of DynCorp contractors, without their extracurricular involvement in sex-trafficking operations. Moreover, perhaps pro-American leaders in the Middle East similarly feel betrayed, today, by the conduct of American privateers toward Iraqi prisoners. n400 Leaders who endorse American foreign policy aims, often at great domestic peril, n401 are then placed in an even more difficult situation at home when forced to defend their support in the face of American acts of brutality. n402 Of course, transgressions by American soldiers certainly do occur. But, at least those acts can be reported up the chain of command and, in turn, can be swiftly punished, thus demonstrating the U.S. government's commitment to justice and self-restraint; n403 as we have discussed, comparable firmness with contractors is much more difficult to achieve. n404 [*1113] 2. Would-Be Allies Let us also not forget that American military personnel are, increasingly, serving as diplomats, humanitarian providers, political consultants, and "liberators." n405 Their conduct on such missions could leave as large of an impression on their hosts as would any tangible project or aid package they deliver. Therefore, if the United States is dispatching private actors, who are not comporting themselves well, the conduct of these privateers will inevitably be imputed to all soldiers, if not all Americans, and the goods and services they provide will be, in the long run, devalued. As P.W. Singer notes, a "key realization of contracting is that a firm becomes an extension of government policy and, when operating in foreign lands, its diplomat on the ground. As such, the firm's reputation can ... implicate the government['s] as well." n406 And, finally, America acts not just as an intervenor or liberator, but also as an occupier. While on the ground, in Kabul or Baghdad, the U.S. personnel must work to win the hearts and minds of the locals. n407 If American contractors were to act in an undignified, or offensive manner, it would only hamper the process of gaining the trust of the people. (Again, this assumes that because of the UCMJ and because of the military's ethos of honor, soldiers are less likely to act inappropriately.) [*1114] 3. Adversaries And, among those who already consider America a corrupting force in the world, the privatization of military might, especially in efforts to circumvent U.N. agreements and arms embargoes, only further fan the flames of international dissent and discontent. n408 The maniacal bombers of September 11 undertook diabolical deeds purportedly in the name of the disgruntled who viewed the World Trade Center and the Pentagon as the West's twin evil exports. Amalgamating and conflating those formerly distinct entities via privatized war makes it that much harder to disabuse the world of its perceptions of the United States as an evil economic-military imperialist. n409 
 
Second, PMCs create dependence that destroy military readiness

Wallace 9 (David A. Wallace, Colonel, publication of the Defense Acquisition University, “THE FUTURE USE OF

CORPORATE WARRIORS WITH THE U.S. ARMED FORCES: LEGAL, POLICY, AND PRACTICAL CONSIDERATIONS AND CONCERNS” July 2009) http://www.dau.mil/pubscats/PubsCats/Wallace.pdf
The third risk or concern is whether contracting out such critical security functions may create dependency by the U.S. military and other related federal agencies on private security contractors. The classic example of a related federal agency is the Department of State (DoS). Private security contractors have protected diplomats and other DoS personnel in the battlespace during recent armed conflicts. In terms of government officials, private security contractors have regularly provided protection for visiting members of Congress and other dignitaries. A respected scholar noted, “reliance on a private firm puts an integral part of one’s strategic plans at the mercy of a private agent” (Singer, 2003, pp. 158159). A good illustration of this point involves the September 2007 gun battle at a busy intersection in Baghdad in which heavily armed Blackwater Corporation contractors shot and killed 17 innocent Iraqi civilians (Singer, 2007). The shooting prompted the Iraqi government to insist that Blackwater leave their country (CNN.com/World, 2007). The State Department, whose diplomats and other personnel were protected by Blackwater, halted all diplomatic travel outside the Green Zone for several days until the matter was resolved (Kramer, Al-Husaini, & Tavernise, 2007). Having cut its Diplomatic Security Service to the bone, the DoS now relies on contractors like Blackwater and DynCorp for security, to the point where it cannot function without them. Likewise, using private security contractors to perform critical wartime security functions raises a related concern—dependability. History has shown that breakdown and defection are greatest from hired armies (Singer, 2003, p. 160). As business entities, private security contractors are motivated, in many cases, by making money. Moreover, the obligations and commitments, legal and moral, which bind private actors to the enterprise are not nearly as strong as those of public ones (Singer, 2003, p. 157). Can the U.S. military rely on private security contractors to perform their missions to the fullest, especially in light of imprecise contractually mandated performance measures in the fog of war (Singer, 2003, p. 157)? If a contractor, either individually or as a corporate entity, breaches its contractual obligations and leaves the operational environment or otherwise stops working for whatever reasons (e.g., too risky, disputes over payment, work conditions, government issued property, etc.), the military may be left in an untenable position as it tries to accomplish its missions. If the current trend continues and more contractors perform security functions that are the same or similar to those performed by military personnel in an armed conflict, will there be a greater risk (and corresponding lack of control) if private warriors abandon their contractual obligations?13 Notwithstanding the fact that Department of Defense guidance provides that the ranking military officer may, in an emergency situation, direct contractors to take lawful actions (usually the prerogative of the contracting officer to direct contractors) (DoD, 2005), the question remains whether contract authority is sufficient to control individuals in life and death situations inherent in combat or is command authority necessary? Simply put, a contract and an oath are not the same thing. In sum, are private security contractors loyal and dedicated to the mission in the same way as members of the armed forces? Are they committed to the cause? Are private security contractors patriots or profiteers? The answer is that they are likely a little of both.

Heg key to de-escalate conflict and prevent great power war – multiple internal links

Thayer 6 –radley A. Thayer, November/December, 2006 “In Defense of Primacy,” NATIONAL INTEREST Issue 86
THROUGHOUT HISTORY, peace and stability have been great benefits of an era where there was a dominant power--Rome, Britain or the United States today. Scholars and statesmen have long recognized the irenic effect of power on the anarchic world of international politics. Everything we think of when we consider the current international order--free trade, a robust monetary regime, increasing respect for human rights, growing democratization--is directly linked to U.S. power. Retrenchment proponents seem to think that the current system can be maintained without the current amount of U.S. power behind it. In that they are dead wrong and need to be reminded of one of history's most significant lessons: Appalling things happen when international orders collapse. The Dark Ages followed Rome's collapse. Hitler succeeded the order established at Versailles. Without U.S. power, the liberal order created by the United States will end just as assuredly. As country and western great Ral Donner sang: "You don't know what you've got (until you lose it)." Consequently, it is important to note what those good things are. In addition to ensuring the security of the United States and its allies, American primacy within the international system causes many positive outcomes for Washington and the world. The first has been a more peaceful world. During the Cold War, U.S. leadership reduced friction among many states that were historical antagonists, most notably France and West Germany. Today, American primacy helps keep a number of complicated relationships aligned--between Greece and Turkey, Israel and Egypt, South Korea and Japan, India and Pakistan, Indonesia and Australia. This is not to say it fulfills Woodrow Wilson's vision of ending all war. Wars still occur where Washington's interests are not seriously threatened, such as in Darfur, but a Pax Americana does reduce war's likelihood, particularly war's worst form: great power wars. Second, American power gives the United States the ability to spread democracy and other elements of its ideology of liberalism: Doing so is a source of much good for the countries concerned as well as the United States because, as John Owen noted on these pages in the Spring 2006 issue, liberal democracies are more likely to align with the United States and be sympathetic to the American worldview.( n3) So, spreading democracy helps maintain U.S. primacy. In addition, once states are governed democratically, the likelihood of any type of conflict is significantly reduced. This is not because democracies do not have clashing interests. Indeed they do. Rather, it is because they are more open, more transparent and more likely to want to resolve things amicably in concurrence with U.S. leadership. And so, in general, democratic states are good for their citizens as well as for advancing the interests of the United States. Critics have faulted the Bush Administration for attempting to spread democracy in the Middle East, labeling such aft effort a modern form of tilting at windmills. It is the obligation of Bush's critics to explain why :democracy is good enough for Western states but not for the rest, and, one gathers from the argument, should not even be attempted. Of course, whether democracy in the Middle East will have a peaceful or stabilizing influence on America's interests in the short run is open to question. Perhaps democratic Arab states would be more opposed to Israel, but nonetheless, their people would be better off. The United States has brought democracy to Afghanistan, where 8.5 million Afghans, 40 percent of them women, voted in a critical October 2004 election, even though remnant Taliban forces threatened them. The first free elections were held in Iraq in January 2005. It was the military power of the United States that put Iraq on the path to democracy. Washington fostered democratic governments in Europe, Latin America, Asia and the Caucasus. Now even the Middle East is increasingly democratic. They may not yet look like Western-style democracies, but democratic progress has been made in Algeria, Morocco, Lebanon, Iraq, Kuwait, the Palestinian Authority and Egypt. By all accounts, the march of democracy has been impressive. Third, along with the growth in the number of democratic states around the world has been the growth of the global economy. With its allies, the United States has labored to create an economically liberal worldwide network characterized by free trade and commerce, respect for international property rights, and mobility of capital and labor markets. The economic stability and prosperity that stems from this economic order is a global public good from which all states benefit, particularly the poorest states in the Third World. The United States created this network not out of altruism but for the benefit and the economic well-being of America. This economic order forces American industries to be competitive, maximizes efficiencies and growth, and benefits defense as well because the size of the economy makes the defense burden manageable. Economic spin-offs foster the development of military technology, helping to ensure military prowess. Perhaps the greatest testament to the benefits of the economic network comes from Deepak Lal, a former Indian foreign service diplomat and researcher at the World Bank, who started his career confident in the socialist ideology of post-independence India. Abandoning the positions of his youth, Lal now recognizes that the only way to bring relief to desperately poor countries of the Third World is through the adoption of free market economic policies and globalization, which are facilitated through American primacy.( n4) As a witness to the failed alternative economic systems, Lal is one of the strongest academic proponents of American primacy due to the economic prosperity it provides. Fourth and finally, the United States, in seeking primacy, has been willing to use its power not only to advance its interests but to promote the welfare of people all over the globe. The United States is the earth's leading source of positive externalities for the world. The U.S. military has participated in over fifty operations since the end of the Cold War--and most of those missions have been humanitarian in nature. Indeed, the U.S. military is the earth's "911 force"--it serves, de facto, as the world's police, the global paramedic and the planet's fire department. Whenever there is a natural disaster, earthquake, flood, drought, volcanic eruption, typhoon or tsunami, the United States assists the countries in need. On the day after Christmas in 2004, a tremendous earthquake and tsunami occurred in the Indian Ocean near Sumatra, killing some 300,000 people. The United States was the first to respond with aid. Washington followed up with a large contribution of aid and deployed the U.S. military to South and Southeast Asia for many months to help with the aftermath of the disaster. About 20,000 U.S. soldiers, sailors, airmen and marines responded by providing water, food, medical aid, disease treatment and prevention as well as forensic assistance to help identify the bodies of those killed. Only the U.S. military could have accomplished this Herculean effort. No other force possesses the communications capabilities or global logistical reach of the U.S. military. In fact, UN peacekeeping operations depend on the United States to supply UN forces. American generosity has done more to help the United States fight the War on Terror than almost any other measure. Before the tsunami, 80 percent of Indonesian public opinion was opposed to the United States; after it, 80 percent had a favorable opinion of America. Two years after the disaster, and in poll after poll, Indonesians still have overwhelmingly positive views of the United States. In October 2005, an enormous earthquake struck Kashmir, killing about 74 000 people and leaving three million homeless. The U.S. military responded immediately, diverting helicopters fighting the War on Terror in nearby Afghanistan to bring relief as soon as possible To help those in need, the United States also provided financial aid to Pakistan; and, as one might expect from those witnessing the munificence of the United States, it left a lasting impression about America. For the first time since 9/11, polls of Pakistani opinion have found that more people are favorable toward the United States than unfavorable, while support for Al-Qaeda dropped to its lowest level. Whether in Indonesia or Kashmir, the money was well-spent because it helped people in the wake of disasters, but it also had a real impact on the War on Terror. When people in the Muslim world witness the U.S. military conducting a humanitarian mission, there is a clearly positive impact on Muslim opinion of the United States. As the War on Terror is a war of ideas and opinion as much as military action, for the United States humanitarian missions are the equivalent of a blitzkrieg.

human rights 
Advantage __ is human rights
PMCs are the most visible aspect of the war in Iraq—they are hated by Iraqis. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
There is an interesting irony at play with the private military industry. For all the hubbub over the recent Blackwater incident, the American public remains largely unaware of the industry. While private forces make up over 50% of the overall operation on Iraq, they have been mentioned in only a quarter of one percent of all American media stories on Iraq.12 Yet, at the same time, contractors are one of the most visible and hated aspects of the American presence in Iraq. Um Omar, a Baghdad housewife, describes of her impressions of Blackwater. “They seal off the roads and drive on the wrong side. They simply kill.”13 A traffic policeman at Al-Wathba square in central Baghdad concurs. “They are impolite and do not respect people, they bump other people’s cars to frighten them and shout at anyone who approaches them…Two weeks ago, guards of a convoy opened fire randomly that led to the killing of two policemen... I swear they are Mossad [referring the Israeli spy service which is a sort-of catch-all for anything evil in the Arab world].”14

Private military contractors can kill innocent civilians without repercussions 

Rubin, 5- resident scholar at the American Enterprise Institute, is editor of Middle East Quarterly and worked for the Coalition Provisional Authority in Iraq (Michael, “A Fresh Start,” January 28th, 2005, http://www.meforum.org/675/a-fresh-start)

Private security contractors are another issue entirely. Even staunchly pro-American Kurds say something has to change. Whereas the U.S. military vehicles are clearly marked, private contractors assume the same privileges but often act recklessly. Driving within the Green Zone, I was threatened by an automatic weapon-wielding security contractor who thought my vehicle too closely approached his. When U.S. military officials accidentally shoot a civilian, they pay compensation — usually a lump sum payment of $2,000, although Iraqis suggest a $200/month pension for the mother or spouse would be more appropriate. When security contractors kill civilians, they do not. More infuriating to Iraqis, when security contractors shoot an Iraqi, they do not stop to render medical assistance. Iraqi politicians have reached consensus that security details will no longer enjoy immunity from prosecution.

PMCs standards are horrendous and result in terrible crimes

Swanson, 8 (James A., “The Bush League of Nations: The Coalition of the Unwilling, the Bullied and the Bribed - the GOP's War on Iraq and America”, Chapter 7: “Private Military Contractors,” http://www.bushleagueofnations.com/chapters/The%20Bush%20League%20of%20Nations-Ch7.pdf)

Civilian mercenaries who drive around Iraq in unmarked vehicles, without military uniforms or identification, represent to Iraqis an extremely offensive face of the occupation of their country. Some of these mercenaries committed horrendous crimes against innocent Iraqis, with impunity. As for the ballyhooed surge in Baghdad in early 2007, no one explained the role of America’s private mercenary army, and America’s Big Media ignored this highly relevant issue. The goal of the mercenary companies is to maximize profits and do what is best for their companies, not to implement U.S. policy or do what is best for America or Iraq. However, there is virtually no public discussion of this inherent conflict of interest, a conflict that exposes America’s troops to greater danger. You can count on an American soldier, but you cannot count on a fat-cat CEO of a war profiteer. One problem is that employers of mercenaries typically retain the right to withdraw their personnel if security becomes an issue. U.S. troops under fire in a combat situation who need rescue or reinforcement can take comfort if American troops, under the American military chain of command, are coming to their aid, rather than unknown mercenaries hired by a company that may choose to keep its employees out of harm’s way. America’s private corporate mercenaries cause friction and compromise America’s mission in numerous ways. An American soldier who may be paid about $20,000 per year to drive a truck has to question the sense and fairness of a private corporate mercenary getting $100,000 and better benefits to do the same job. At a time when the U.S. military has repeatedly missed its recruiting goals and lowered its recruiting standards, it is not helpful that private companies “poach” many of America’s best soldiers in Iraq, including its special operations forces. For a variety of reasons, including cost and availability, mercenaries from numerous countries around the world are also hired to work in Iraq, and in some cases the hiring standards are low or nonexistent. Dozens of soldiers who served with the pro-apartheid military, paramilitary and secret police in South Africa and Namibia have worked in Iraq. Others have trained and served under other brutal rightwing dictatorships, such as the Pinochet regime in Chile.

Loss of human rights credibility tanks US soft power.

Cassel, 8 - Director of the Center for Civil and Human Rights at the University of Notre Dame Law School. (Doug, “Next President Must Restore America’s Human Rights Credibility.” May 21, 2008. http://www.wbez.org/content.aspx?audioid=23280)
What can the next President do to restore American credibility on human rights? Following the lapses of this Administration, there is nowhere to go but up. But if we are to recover our good name, dramatic words must be accompanied by persuasive actions. Failure to seize this opportunity would be a serious foreign policy loss. No one puts the case more eloquently than a group of former United States diplomats whom I had the privilege to represent in a friend-of-the-court brief before the United States Supreme Court. Their brief argues that prisoners held by the US at Guantanamo should have a right to file habeas corpus petitions to challenge the lawfulness of their detention. In language penned by former Under Secretary of State William D. Rogers, whose death shortly after the brief was filed I mourn, the diplomats advise: “It has been the experience of each of us that our most important diplomatic asset has been this nation’s values. Power counts. But this nation’s respect for the rule of law – and in particular our reverence for the fundamental constitutional guarantee of individual freedom from arbitrary government authority – have gone far to earn us the respect and trust which lie at the heart of all cordial relations between nations. …” “Any hint that America is not all that it claims, or that it is prepared to ignore a ‘non-negotiable demand of human dignity,’ … demeans and weakens this nation’s voice abroad.”
U.S. soft power prevents 30 regional conflicts from going nuclear

Nye 96- created the theory of “soft power,” distinguished service professor and former dean of Harvard’s Kennedy School of Government, PhD in Political Science from Harvard (Joseph S. Nye Jr., , 1996, “Conflicts after the Cold War,” Washington Quarterly)

As a result of such disjunctions between borders and peoples, there have been some 30 communal conflicts since the end of the Cold War, many of them still ongoing. Communal conflicts, particularly those involving wars of secession, are very difficult to manage through the UN and other institutions built to address interstate conflicts. The UN, regional organizations, alliances, and individual states cannot provide a universal answer to the dilemma of self-determination versus the inviolability of established borders, particularly when so many states face potential communal conflicts of their own. In a world of identity crises on many levels of analysis, it is not clear which selves deserve sovereignty: nationalities, ethnic groups, linguistic groups, or religious groups. Similarly, uses of force for deterrence, compellence, and reassurance are much harder to carry out when both those using force and those on the receiving end are disparate coalitions of international organizations, states, and sub national groups. Moreover, although few communal conflicts by themselves threaten security beyond their regions, some impose risks of "horizontal" escalation, or the spread to other states within their respective regions. This can happen through the involvement of affiliated ethnic groups that spread across borders, the sudden flood of refugees into neighboring states, or the use of neighboring territories to ship weapons to combatants. The use of ethnic propaganda also raises the risk of "vertical" escalation to more intense violence, more sophisticated and destructive weapons, and harsher attacks on civilian populations as well as military personnel. There is also the danger that communal conflicts could become more numerous if the UN and regional security organizations lose the credibility, willingness, and capabilities necessary to deal with such conflicts.  Preventing and Addressing Conflicts: The Pivotal U.S. Role  Leadership by the United States, as the world's leading economy, its most powerful military force, and a leading democracy, is a key factor in limiting the frequency and destructiveness of great power, regional, and communal conflicts. The paradox of the post-cold war role of the United States is that it is the most powerful state in terms of both "hard" power resources (its economy and military forces) and "soft" ones (the appeal of its political system and culture), yet it is not so powerful that it can achieve all its international goals by acting alone. The United States lacks both the international and domestic prerequisites to resolve every conflict, and in each case its role must be proportionate to its interests at stake and the costs of pursuing them. Yet the United States can continue to enable and mobilize international coalitions to pursue shared security interests, whether or not the United States itself supplies large military forces. The U.S. role will thus not be that of a lone global policeman; rather, the United States can frequently serve as the sheriff of the posse, leading shifting coalitions of friends and allies to address shared security concerns within the legitimizing framework of international organizations. This requires sustained attention to the infrastructure and institutional mechanisms that make U.S. leadership effective and joint action possible: forward stationing and preventive deployments of U.S. and allied forces, prepositioning of U.S. and allied equipment, advance planning and joint training to ensure interoperability with allied forces, and steady improvement in the conflict resolution abilities of an interlocking set of bilateral alliances, regional security organizations and alliances, and global institutions.
PMCs undermine the US mission and breeds anti-Americanism.

Human Rights First, 10 – A non-profit, nonpartisan international human rights organization based in New York and Washington D.C. To maintain our independence, we accept no government funding (Human Rights First, “Group Urges Commission to Advance Accountablity for Private Military Contractors, Protect Civilians in Iraq and Afghanistan” June 18, 2010),  http://www.humanrightsfirst.org/media/usls/2010/alert/624/
Washington, DC – Human Rights First today urged members of the Commission on Wartime Contracting in Iraq and Afghanistan to advocate policies designed to minimize the risk of harm to civilians and to ensure that private military contractors are held criminally responsible for serious abuses. The group offered reform recommendations in written testimony to the commission and noted that failure to implement changes to current policy will threaten America's national security interests. "Private security contractors are being asked to function in active combat zones in ways that dangerously blur the line between civilians and the military. Consequently, contractors have continued to engage in hostile activity with minimal command, contractual, or judicial oversight. This has put other civilians, and America's security interests, at risk and contributed to a lack of political will to hold contractors accountable when they engage in criminal activity," said Human Rights First. The group went on to note that to correct this, the definition of what is an "inherently governmental" function should reflect a strong preference that contractors not engage in hostile activity. Contractors must also be held responsible by a robust and adequately-resourced judicial system when they commit crimes, and additional, credible, oversight must be exercised in the field. The organization stated that private sector employees permeate virtually every component of the mission in Iraq and Afghanistan—from filing paperwork to using deadly force. As of May 2010, the Department of Defense estimates that it employs over 207,000 contractors in Iraq and Afghanistan alone, of which at least 28,000 are classified as "Private Security Contractors." Human Rights First noted that this number will grow in the coming months as the Afghan "surge" takes shape. The Congressional Research Service estimates that another 20,000-50,000 will be required to support that strategy. Similarly, the State Department and USAID report that they employ around 9,000 and 16,700 contractors respectively in the United States' main combat zones, an estimate that the GAO suspects severely under-represents the actual contractor force of each agency. Private security contractors provide protection to convoys of vital supplies to U.S. bases, conduct interrogations, guard the perimeter of the U.S. embassies and consulates, and act as the personal security detail for U.S. diplomats. Human Rights First's testimony noted, "The U.S. government has relied more on contractors in Iraq and Afghanistan than at any other time. With this increased reliance on contractors have come increased incidents of serious criminal violations. Yet, only a handful of U.S. contractors have been prosecuted for criminal misconduct. By failing to hold contractors accountable for acts of violence and abuse abroad, the United States has created a culture of impunity which has fostered great hostility among civilian populations towards the United States. This threatens the safety of U.S. military personnel and contractors as well as undermines the U.S. mission.

That’s the root cause of terrorism – Plan is key to restore our global image

Hartman, 7 – Writer for the University Wire (Devin, 4/24/2007. “Ending terrorism involves more than fighting a war.”) 
Terrorism prevention is instantly associated with military operations and domestic security measures. These methods address the problem once it has been created. This reactionary approach assumes such problems do and will continue to exist. This is true, of course, to a certain extent. Yet it only cuts the weed once it has grown, leaving the buried roots to fester, spread and sprout again. A heavy emphasis has been placed on averting immediate terrorist threats, and rightfully so, but more focus must be put on the circumstances that breed terrorism. The matter demands a proactive plan, for it has no near end in sight. A long-run management plan is essential to conquering terrorism. First, it's important to note terrorism itself is a tactic, not an ideology. Radical ideology catalyzes acts of terrorism. It's a mindset, in this case deep-seated anti-Americanism, which forms the base of the problem. Terrorism is a new brand of fight. Conventional tactics - hard power - aren't as effective in traditional inter-state conflicts. The enemy lies hidden, highly mobile and is difficult to account for. The disease is no longer a large, isolated tumor. It's now fragmented, with small barely recognizable pockets recurrently emerging. Surgery is a limited option - internal methods will prove more useful. The world is a stage. The projection of Americanism abroad plays an integral role in foreign responses, which is particularly applicable to terrorist networks. The legitimacy of their claims is crucial to their recruitment, which comprises the backbone of their sustained support. The more foreign crowds view the United States as imperialistic, evil or a number of other negative traits, the more successful these networks become. In this sense, it's not our intentions that matter, but how they're perceived. The greatest lesson in the ideological struggle is the detrimental impacts on terrorist prevention from the invasion of Iraq. The 2006 National Intelligence Estimate, released by the CIA last April, precisely affirmed this. It noted the conflict has become the "cause celebre for jihadists," breeding anti-Americanism and "cultivating supporters for the global jihadist movement." Sure enough, polls indicate that support for the United States has dropped considerably within the publics of nearly every Arab state after the invasion. The foreign public relations nightmare in Iraq serves as a wake-up call to counterterrorism strategy. The danger is that anti-Americanism continues to grow, as does the appeal of threatening ideologies. It's the young, discontent and vulnerable - but still undecided - minds that will determine future security threats. The most ethical and practical technique to manage America's global impression is through genuine, benevolent policy. This approach serves American security interests in the long run. U.S. foreign policy has frequently lacked, even contradicted, this principle and felt harsh repercussions. Look no further than United States-Iranian relations. In the 1950s, a CIA operation overthrew a democratically elected leader and installed the shah, who descended the country into a harsh dictatorship. Needless to say, after leading to the Iranian Revolution and subsequent hostile events, the stage was set for fervid American opposition in Iran. As evidenced by today's headlines, Iran is now a bastion of anti-Americanism. Today, the Unites States continues a legacy of short-sighted, self-centered foreign policy. America ranks among the lowest of industrialized countries of foreign aid as a percent of Gross National Product. As of 2006, just 0.17 percent of Gross National Income went to official development assistance. America should start a more responsible path by first meeting the United Nations target of 0.7 percent, followed by the target of the ONE campaign; provide an additional 1 percent of the federal budget to foreign development aid. Such actions would have a profoundly positive impact on suppressing future terrorist threats. The areas where dangerous ideologies are most pervasive - North Africa and the Middle East - tend to be ones needing drastic political, economic and social reforms. The aforementioned intelligence estimate specifies the lack of these reforms as being underlying factors contributing to the spread of the jihad movement. Stronger foreign policies to promote democracy, economic stability, poverty alleviation and educational improvement act as a wise national security investment. If the substance of U.S. foreign policy were to improve in such ways, so would its global image. The capacity of terrorist networks, specifically jihadists, to exploit anti-American sentiment would be strongly diminished. 
Causes US retaliation and global nuclear war

Schwartz-Morgan 2001 (Nicole- Asst. Prof., Politics and Economics, Royal Military College of Canada,” Wild Globalization and Terrorism: Three Scenarios,” World Future Society, http://www.wfs.org/mmmorgan.htm)

The terrorist act can reactivate atavistic defense mechanisms which drive us to gather around clan chieftans. Nationalistic sentiment re-awakens, setting up an implacable frontier which divides "us" from "them," each group solidifying its cohesion in a rising hate/fear of the other group. (Remember Yugoslavia?) To be sure, the allies are trying for the moment to avoid the language of polarization, insisting that "this is not a war," that it is "not against Islam," "civilians will not be targeted." But the word "war" was pronounced, a word heavy with significance which forces the issue of partisanship. And it must be understood that the sentiment of partisanship, of belonging to the group, is one of the strongest of human emotions. Because the enemy has been named in the media (Islam), the situation has become emotionally volatile. Another spectacular attack,coming on top of an economic recession could easily radicalize the latent attitudes of the United States, and also of Europe, where racial prejudices are especially close to the surface and ask no more than a pretext to burst out. This is the Sarajevo syndrome: an isolated act of madness becomes the pretext for a war that is just as mad, made of ancestral rancor, measureless ambitions, and armies in search of a war. We should not be fooled by our expressions of good will and charity toward the innocent victims of this or other distant wars. It is our own comfortable circumstances which permit us these benevolent sentiments. If conditions change so that poverty and famine put the fear of starvation in our guts, the human beast will reappear. And if epidemic becomes a clear and present danger, fear will unleash hatred in the land of the free, flinging missiles indiscriminately toward any supposed havens of the unseen enemy. And on the other side, no matter how profoundly complex and differentiated Islamic nations and tribes may be, they will be forced to behave as one clan by those who see advantage in radicalizing the conflict, whether they be themselves merchants or terrorists. 

Iraqis do not distinguish between PMCs and soldiers—bad behavior spills over into deep mistrust of the United States. 

Minow, 5 (Martha, Professor, Harvard Law, "OUTSOURCING POWER: HOW PRIVATIZING MILITARY EFFORTS CHALLENGES ACCOUNTABILITY, PROFESSIONALISM, AND DEMOCRACY", Boston College Law School, September, 46 B.C. L. Rev 989, Lexis)

[*1022] B. Jeopardy to the United States and Democracy Reliance on private contractors also risks exposure to war profiteering: the exploitation of the chaos and fear of wartime by suppliers of materials to the military. Resisting war profiteering has been a governmental goal as long as this nation has existed. n216 War profiteering is a serious problem not only because it diverts public monies -- the money of the citizens -- to private hands through over-charging and fraud, but also because it can jeopardize peacemaking and broader confidence in government. These issues overshadow but should not obscure the problems of former government officials finding employment with contractors after helping them build connections with the government. n217 Meanwhile, the revenues pouring into private military companies -- the stock in publicly traded private military companies jumped 50% after 9/11 -- are funneled into lobbying. n218 Iraq contractors Dyn-Corp, Bechtel, and Halliburton donated more than $ 2.2 million to political causes -- mainly Republican -- between 1999 and 2002, according to the Center for Responsive Politics. n219 Lobbying efforts by private contractors have documented effects on policies regarding weapons systems development. n220 It does not seem out of bounds to wonder about the influence contractor lobbying has on foreign policy. [*1023] Political scientists have studied the relationship between defense spending and domestic political goals. n221 But even more troubling is the possibility that by using private contractors, the government can avoid checks and balances in a democratic system. This is the caution pressed in articles by Deborah Avant and Jon Michaels. n222 Because private contractors are obliged to share far less information with Congress than required of the DOD or the military, Avant argues that the administration can effectively limit congressional checks on foreign policy. n223 She claims that the United States can also advance its interests indirectly by licensing a private military company to assist another government, so that the United States itself can deny that it is actually pursuing foreign policy. n224 As an example, she notes that "in 1994, the United States licensed U.S. company Military Professional Resources International (MPRI) to provide advice and training to the Croatian government. The country's president, Franjo Tudjman, received the advantages of U.S. military assistance, but through a private entity." n225 Jon Michaels similarly warns that democratic accountability can be bypassed with private contractors doing military work. n226 The lack of clear lines of authority and sanctioning power over civilian contractors also potentially impairs the nation's reputation internationally. The Iraqis do not distinguish between the civilian contractors and the U.S. military in judging the conduct of the U.S. occupation. n227 Foreign policy can be shaped even more insidiously by reliance on private contractors. As Jim Krane put it for the Associated Press, "the use of contractors also hides the true costs of war. Their dead [*1024] aren't added to official body counts." n228 With an estimated thirty to forty private contractor employees killed due to fighting in Iraq in 2004, and many more killed in accidents, including these private employees would notably increase the total casualties and injuries from the war. n229 Use of contractors contributes to a lack of transparency in the conduct of military activities regarding not only casualties and injuries, but also total numbers of people deployed, and, indeed, the total size of the government-sponsored effort. n230 This puts the scale of the initiative outside of public awareness and full political discussion, obscuring choices about military needs and human implications. n231 Congressional interest in private contracting may emerge, but full oversight will be hampered by the insulation of the private companies from public review. n232 Even information about procurement decisions and practices has been privatized, placing them further out of public reach. n233 Previously, the Federal Procurement Data Center made available through the Internet information about the allocation of defense contracts to private firms, which could be searched by the name of the firm. n234 In the past year, however, the government has outsourced this service and now charges for access to the data. n235 The ability of the government to bypass public debate may also make it easier, on occasion, for the government to plan and launch either an aggressive war or a humanitarian intervention. Even if I agree with the ends, should I not worry if the means require bypassing democratic review? I began with a caveat about the limitations of my entire discussion given the curbs on information available about outsourcing by [*1025] the military. n236 Even if it had the political will to try to exercise oversight, Congress would be largely constrained in reviewing the actions and practices of private military contractors. n237 Media and ordinary citizens -- even competitors -- also face constraints, including curbs on otherwise available tools of disclosure. n238 In the past, courts have construed exemptions from the FOIA to protect private contractor records compiled for law enforcement purposes. n239 Reading together the Trade Secrets Act and the FOIA exemption for trade secrets and confidential or privileged commercial or financial information, courts have rejected release of prices paid by the government for servicing planes to be flown by military personnel on dangerous missions. n240 At stake in these rather technical cases is nothing less than the ability of citizens to know what the government is doing, and yet outsourcing veils its conduct. The Court of Appeals for the District of Columbia Circuit asserted that the prices at issue concern the internal workings of a contractor, not the Government. n241 As Judge Garland wrote in partial dissent, this nondisclosure interferes with the public's ability to evaluate "whether the government is receiving value for taxpayer funds, or whether the contract is instead an instance of waste, fraud, or abuse of the public trust." n242 Yet the public interest is even more extensive when the military outsources logistics, services, and security to a contractor. n243 It remains to be seen how transparent any of those actions will become.

US military withdrawal from Iraq is the vital internal link to solving for human rights abuses.

Hassan, 5 - Ghali, contributor to Global Research. (“How the US Erase Women’s Rights in Iraq.” October 7, 2005. http://www.globalresearch.ca/index.php?context=va&aid=1054)
The U.S. is not the “guardian” of human rights, as many Americans still living with this fallacy; the U.S. has become the opposite, a creator of misery and injustice. The American people should be made a ware of the path their nation is taking, and the crimes it is committing in their name against innocent people around the world. Whatever Americans think of their nation and the crimes their government committing against innocent people, “for the people of Iraq and the rest of the world, [the torture and abuses of human rights] will serve as a reminder of America’s unyielding sadism against those who have the misfortune of living under its occupation”, wrote Dr. Joseph Massad of Columbia University in New York. “The [Occupation] proves that the content of the word[s] ‘freedom’ [and “liberty”] that American politicians and propagandists want to impose on the rest of the world [are] nothing more and nothing less than America’s violent domination, racism, torture, sexual humiliation, and the rest of it”, added Dr. Massad. The U.S. Occupation of Iraq proves that freedom and liberty were not the words the United States was founded upon. The only hope left for Iraqis to gain their freedom and liberty is the immediate and full withdrawal of U.S. troops, and their collaborators from Iraq. The forming of an Iraqi government based on national unity and independence should provide laws that are legitimate and that guarantee human rights for all Iraqis.

international law 
Advantage __ is international law

Current domestic and international regulations of PMCs are inadequate. 
Ebrahim, 10 (Adam, J.D. Candidate 2010, Boston University School of Law, "GOING TO WAR WITH THE ARMY YOU CAN AFFORD: THE UNITED STATES, INTERNATIONAL LAW, AND THE PRIVATE MILITARY INDUSTRY", Spring, Trustees of Boston University, Spring, 28 B.U., Int'l L.J. 181)

As the private military industry thrives, domestic and international law struggles to keep pace. States, including the United States, have passed laws to regulate the industry, but domestic legislation faces jurisdictional and administrative problems in affecting the behavior of an industry that operates transnationally. n11 International law in the twentieth-century reflected both public condemnation and government indifference by the western powers, resulting in an ill-defined legal regime that undercut  [*184]  mercenary activity in certain limited situations. n12 Yet the international legal regime, namely that propagated by the United Nations, neither responds to the frequency, scope, and conduct of present-day PMCs, nor addresses the distinctions between mercenaries and the modern industry. n13 Despite this paucity of legal regulations and an ambiguous status in international law, the ability of PMCs to respond efficiently to twenty-first century strategic and military challenges suggests they will continue to exist going forward n14 Though a formal international legal regime may be the ideal means to regulate PMCs, reality shows a rapidly growing industry serving state interests and subject to state law.

By exploiting loopholes and operating outside of normal state regulations, PMCs gut the credibility of international law.  

Gul, 6 (Saad, Law Clerk to John C. Martin, Chief Judge at the North Carolina Court of Appeals, JD Wake Forest University School of Law, "THE SECRETARY WILL DENY ALL KNOWLEDGE OF YOUR ACTIONS: THE USE OF PRIVATE MILITARY CONTRACTORS AND THE IMPLICATIONS FOR STATE AND POLITICAL ACCOUNTABILITY", Northwestern School of Law of Lewis & Clark College, 10 Lewis & Clark L. Rev. 287, Summer, Lexis)

The major concerns regarding PMCs pertain not to logistical support missions, such as running mess-halls, but the outsourcing of combat functions. n26 Congress is not oblivious to the possible implications. Twelve senators co-signed a letter authored by Senator Jack Reed protesting that PMCs operate in a manner virtually indistinguishable from U.S. forces. n27 The senators were specially concerned that the contractors were not subject to "the rules that guide the conduct of American military personnel" n28 and that "it would be a dangerous precedent if the United States allowed the presence of private armies operating outside the control of governmental authority and beholden only to those who pay them." n29 This Article argues that the main issue regarding the use of PMCs is that of accountability. It begins by exploring the status of mercenaries in international law, as reflected in various conventions, protocols, and state [*291] practice. It maintains that contrary to popular belief, the use of PMCs or mercenaries - no matter how defined - is not a violation of international law. n30 However, their use has serious political implications at both the domestic and state levels because it obfuscates the issue of ultimate responsibility. The next section explores the historical American wariness toward private military activity. At the domestic level, the use of PMCs blurs the notion of military accountability, and makes its hard for Congress to exercise its oversight authority, particularly the power of the purse. As a general rule, the more attenuated the connection between official Washington and the PMC, the harder it is for Congress to perform its watchdog functions. n31 The Article next evaluates the claim that the use of PMCs ostensibly shields the United States from complicity in their actions. It argues that while the United States may sometimes camouflage its role behind private contracts - the efficacy of such a disguise is open to question - it is also vulnerable to being drawn into a conflict or having its interests compromised because of PMC actions. The Article then explores the liability of the United States n32 for the actions of U.S.-affiliated PMCs through the prism of customary norms and the analysis of the International Law Commission. The conclusion synthesizes the analysis into the potential implications of the use of PMCs for national security, and notes a recent case that highlights some of the potential pitfalls of a widespread adoption of the PMC approach. II. INTERNATIONAL LAW It makes [no] sense to label as international law rules that many states will not obey and that very few states are willing to enforce against violators. If one were to accept this view, the world would soon witness repeated violations of rules that scholars insisted were legally binding. Thus, the discipline of international law would in effect be describing itself as ineffectual... . n33 [*292] Though theoretically disfavored in international law, n34 mercenaries are ubiquitous. As Major Milliard notes, "the sovereign's resort to mercenaries is as old as history itself." n35 However unpopular, n36 mercenaries have been traditionally accepted "if not by polite society, then by most states, their armies, and international law." n37 For example, the Geneva Convention Relative to the Treatment of Prisoners of War n38 does not sanction any criminal penalties against mercenaries. n39 Part of the problem is that mercenary is a vague and amorphous term. Though there are several definitions of the term "mercenary," none of them is sufficiently accepted to constitute an international norm. n40 Then-Assistant Secretary of State William Schaufele told the House International Relations Committee that "[a] legally accepted definition of what constitutes a mercenary does not exist in international law." n41 The definitions that do exist are ungainly and virtually impossible to apply to any individual in practice - Professor Best argued that any mercenary who could not exclude himself from such definitions deserved to be shot - along with his lawyer! n42 [*293] For instance, Protocol I n43 defines a mercenary as an individual who: (i) fights (ii) abroad (iii) in combat (iv) motivated by private gain (v) paid (vi) substantially more than standing army combatants (vii) is not a national or resident of the state (viii) and neither a member of its armed forces nor on official duty from a third party's armed forces. n44 The U.N. Mercenary Convention n45 incorporates all these requirements, and adds yet more. n46 Though the United States is party to neither of these conventions, it does recognize that they embody customary international norms. n47 It is the stated policy of the United States to adhere to these conventions to the extent they reflect customary international law. n48 However, if these purported norms exist only as incoherent ramblings as reflected in the definitions above, the United States can respect them and still undertake PMC activity. Analyzing these norms through the prism of Professor Best's analysis, it would be virtually impossible to find, let alone convict an individual for violating all the stated requirements. For example, "Citizenship is easily granted." n49 Croatia, to take but one instance, routinely granted commissions and citizenship to foreign fighters serving with its armed forces during the Balkan conflict. n50 And while mercenary activity is theoretically frowned upon, n51 much of this is based on the post-colonial African experience. Prompted by their difficulties with soldiers of fortune such as Bob Denard, "Mad" Mike Hoare, and other mercenaries in post-colonial Africa, n52 the member states of the OAU drafted a [*294] regional arrangement prohibiting private military activity. n53 The international community has been similarly Africa-centric: for instance, in 1967, prompted by the situation in the Congo, the Security Council condemned any state "permitting or tolerating the recruitment of mercenaries and the provision of facilities for them." n54 Even in that instance, as Professor L.C. Green noted, it was important that the Council stopped short of condemning mercenaries, and designating their use a violation of international law: "All it was willing to do was call upon member States to take the measures they might consider necessary to prevent mercenaries from taking action against any State." n55 The situation in Africa may have been a product of a particular phase in history. n56 That phase - the occasionally reluctant and protracted withdrawal of Western European powers from their Third World possessions - has long since passed, and many of the concerns it spawned seem anachronistic. For instance, Bob Denard last hit the headlines when he attempted to acquire several profitable nudist colonies - with fiscal, not military measures. n57 However, even in the post-colonial period the OAU effort n58 was riddled with exceptions, and never rose to the level of a customary norm, even within the continent of Africa. In many instances, African governments were privy to contracts for mercenary services, while deploring their use by opponents; they were thus in the position of apparently wanting to have their cake and eat it too. For instance, in November 1995, the Angolan government defended its contract with South African military contractor Executive Outcomes as self-defense. n59 The Angolans may have had a point. A case can certainly be made that the inherent rights n60 of self-defense and territorial integrity under Articles 51 and [*295] 2(4) of the U.N. Charter includes the right to hire mercenaries. n61 Many commentators have argued that self-defense and Article 51 rights are now virtually tantamount to jus cogens norms. n62 International tribunals seem to be arriving at similar conclusions. n63 If Angola, a state at the forefront of the international movement to ban mercenaries can defend their use on the grounds of Article 51 self-defense, it is hard to take issue with the United States for use of PMCs. The PMCs that the United States uses are a far cry n64 from the background of caricatured wild-eyed desperados that triggered African efforts to outlaw mercenaries in the post-colonial context. n65 There is plenty of additional evidence to buttress the argument that there is no emerging norm against mercenaries. Not only have states continued to hire and use mercenaries throughout the last few decades, but there have been few [*296] efforts to enact municipal laws to prevent citizens of a jurisdiction from becoming mercenaries. n66 The very paucity of conventions on mercenary use may constitute indicia that states do not consider it to be an unacceptable practice, and reserve the option to resort to them if circumstances so warrant. n67 The main argument against mercenaries is that they strip states of their monopoly on violence. n68 So, for instance, Protocol I's definition of mercenaries does not include fighters affiliated with any state. n69 Much of the effort against them involves an effort to prevent free agents. Therefore, American PMCs that, as in Iraq, typically work under the auspices of states to stabilize nations and professionalize militaries are not the concern. n70 The issue only arises if the PMCs appear to be acting on their own behalf, or at the behest of non-state actors. The role of the American state in underwriting the PMC use of force is evident in multiple ways in Iraq. Contractors, in any capacity, accompanying U.S. armed forces, become prisoners of war n71 when captured. n72 The head of at least one allied force, the Dutch Ministry of Defense, has stated that the United States is responsible for the actions of its contractors. n73 Analogous responsibilities under the International Law Commission's Articles on [*297] Responsibility of States for Internationally Wrongful Acts n74 are discussed in Part V, below. These responsibilities have consequences, because oversight is nebulous at best. n75 Congressional oversight only kicks in if the contract exceeds $ 50 million, and though U.S. Embassies in the client country are charged with supervision, there is virtually none in practice. n76 The Arms Export Control Act n77 and relevant regulations n78 do require companies selling military services abroad to register with the Office of Defense Trade Controls and obtain a license for each contract. n79 However, once abroad, PMCs can operate with virtual impunity, answerable to no code of criminal justice. n80 For instance, DynCorp employees ran sex-slave operations in Bosnia, including videotaped rapes. n81 "Given the vagaries of the contractors' legal status and the jurisdictional limitations of American criminal law, there was little the United States could do." n82 [*298] Furthermore, as MPRI's experience in Croatia showed, even at the political level there is negligible political control or oversight once actual operations get underway in a foreign land. n83 This could lead to embarrassing situations for the United States if civilians captured abroad engaging in acts of war claim to be acting on behalf of the Pentagon, which in turn denies any affiliation. n84 III. SPEAKING FOR - AND PAID FOR BY - THE UNITED STATES? The lack of a clear reporting structure is a source of concern because substituting private contractors for military forces can constitute a procedural device that enables decision makers to escape n85 making the tough calls: "It's... about avoiding tough political choices concerning military needs, reserve call-ups and the human consequences of war." n86 At the international level, the accountability problem is equally profound. By blurring state accountability, PMCs tend to undermine the enforcement of a basic principle of international law. n87 The element of state accountability is what distinguishes a lawful combatant from an unlawful one. n88 "The international community's fear of mercenaries lies in that they are wholly independent from any constraints built into the nation-state system." n89 Commentators have noted that PMCs are dangerous precisely because they allow states to bypass mechanisms for state responsibility: In the post-Cold War era, the Security Council has reemerged as a, if not the, legitimate source for the authorization of military intervention in the name of collective security. Without the endorsement of the Security Council, any one nation's decision to intervene in the affairs of another sovereign state is subject to criticism and charges of illegality and illegitimacy. But although the Security Council attempts to regulate the [*299] behavior of nation-states and their national militaries, it (like international law more generally) has comparatively less influence over the activities of private agents. n90 Not only do PMCs make it considerably easier to bypass the Security Council and evade restrictions, but they also gut the concepts of state responsibility and collective action. n91 While the United States has found this useful in certain instances, such as using MPRI to assist Croatia without technically violating the embargo, it also runs the risk of finding itself drawn into undesirable conflicts without n92 Security Council sanction precisely because of the loose regulation of PMCs at both the international and the domestic level. While PMCs contracted for the United States should be bound by the same rules that bind the nation, their secrecy and loose regulation make ensuring this impossible. As recent experience across the globe, from Bosnia to Angola to Saudi Arabia shows, the monumental impact of these players in strategic equations is far too serious to shrug off with a "Who knows what lurks in the hearts of men?" n93 Historically, there is little doubt that the Founders recognized that the nation could be held responsible for the armed actions of individuals within it. n94 Consequently, they granted powers to Congress and incorporated regulatory [*300] clauses into the Constitution to deal with the contemporary iterations of this exact problem. n95 Indeed, at the contractual level, the United States is particularly fastidious regarding the authority of individuals to bind it. n96 The Supreme Court has upheld this practice. n97 Given the recognized value of carefully calibrated regulations in the contractual context, it is remarkable that few efforts have been made to restrict who can act for the nation in the context of military affairs. The liability issues can be overwhelming. At Abu Ghraib for instance, the United States would appear to be liable for the actions of the contractors that it employed. n98 Under the doctrine of command responsibility, n99 [*301] international law has long n100 held superiors to be responsible for the actions of their subordinates. The founding statutes for the International Criminal Tribunal for Rwanda, n101 the International Criminal Tribunal for the Former Yugoslavia n102 and the Rome Statute n103 establishing the International Criminal Court all reflect this long-standing principle. Indeed the Rome Statute specifically codifies these principles, for both civilian and military commanders, in its Article 28. n104 However, Article 28 only reflects a norm that [*302] has been accepted in international law for at least a century. n105 The post-World War II trials n106 of German and Japanese leaders, civilian and military, were premised on this principle. n107 How far this principle extends to the acts of apparent agents is still open to question. The International Criminal Tribunal for Yugoslavia seems inclined to the view that express authority over agents accused of crimes is not necessary. n108 Some observers have already warned that acceptance of such a norm would pose serious questions for the United States under the current laws of armed conflict. n109 The pivotal concerns seem to be rooted not in the support or auxiliary functions performed by contract personnel - such functions have been routinely outsourced since General George Washington hired civilian wagon drivers to haul supplies for his forces n110 - but to the extent that PMCs are running military or combat functions, apparently independently of Congressional control or oversight. Paul Krugman summarized this view: "It's one thing to have civilians drive trucks and serve food; it's quite different to employ them as personal bodyguards to U.S. officials, as guards for U.S. government installations, and ... as interrogators in Iraqi prisons." n111 The constitutional concerns of privatization are hardly unique to the military arena, n112 but are of particular gravity since they pertain to the extremely sensitive area n113 of defense and foreign relations. Since mercenaries [*303] can be hired through informal arrangements - and be paid "off the books" n114 in the form of concessions or other contracts, the privatization of war enables governments to evade responsibility for their actions by placing them behind a corporate veil. n115 The use of innovative financial procedures to utilize PMC services in furtherance of U.S. foreign policy is particularly ominous, because Congress has often relied on its power of the purse to define the permissible parameters of the nation's policy, e.g. in Haiti, Somalia, the Balkans, and Rwanda. n116 Indeed, Congressional use of the appropriations power is one of the last meaningful constraints on virtually unbridled Presidential authority as Commander in Chief in the arena of military affairs - the utilization of financial smoke and mirrors to evade Congress effectively eviscerates this power. n117 The use of contractors to escape legal constraints is hardly a recent innovation. During the Vietnam era, a Pentagon official described one contractor, Vinnell, as "our own little army in Vietnam," explaining that "we used them to do things we either didn't have the manpower to do ourselves, or because of legal problems." n118 Worse still, the ostensibly private status of PMCs means that they can be used to skirt Congressional mandates; the Pentagon used them in the Balkans to stage an end run around the Congressionally imposed cap on U.S. troop deployments in the region. n119 Similarly, the United States has been able to evade statutory prohibitions on offering military assistance to certain nations by routing such aid through PMCs. n120 Congressional oversight becomes an even more distant prospect when PMC contracts are routed through a variety of channels, including the Commerce, Interior, and State Departments. n121 For instance, many of CACI's contractors at Abu Ghraib were funded through a Department of the Interior [*304] Contract for Information Technology Services. n122 With such bureaucratic sleights of hand, meaningful oversight is impossible. Even if technically legal, such actions serve to significantly dilute Congressional oversight of U.S. military activity around the globe. n123 One prominent expert in the area of private security contracting, P.W. Singer, has gone so far as to argue that the current wave of combat privatization is driven by this desire for "plausible deniability" rather than any cost savings. n124 Indeed, the entire notion that outsourcing of governmental and military functions saves money is hotly disputed. n125 On the other hand, there is little doubt that private corporations are far better able to evade unwelcome Congressional or public scrutiny than the uniformed services. n126 The starkest example of this relative corporate impunity is the recent prisoner mistreatment scandal at the Abu Ghraib prison in Iraq. n127 Much of the abuse appears to have been undertaken at the behest of interrogators n128 who were predominantly civilian contractors. n129 However, while the military has moved against uniformed personnel implicated in the abuses, the contractors who directed them have remained untouched, and many even remain at their jobs. n130 IV. WASHING WASHINGTON'S HANDS OF PMC ACTIVITIES Part of the appeal of using contractors is that it ostensibly allows the United States to retain its neutrality: companies such as MPRI are, after all, "beyond the ordinary military chain of command." n131 [*305] Whether this is a credible posture is open to question. Many contractors command credibility and thus clientele in the international security market precisely because their employees are retired high ranking national security officials. For instance, MPRI's roster includes General Carl E. Vuono, former Army Chief of Staff (and Colin Powell mentor), Gen. Crosby E. ("Butch") Saint, former head of U.S. forces in Europe and General Harry Soyster, formerly the head of the Defense Intelligence Agency. n132 SAIC, another contractor, includes former defense secretaries William Perry and Melvin Laird and former CIA directors John Deutch and Robert Gates on its board. n133 Other PMCs such as Blackwater USA, DynCorp, CACI, and Titan also boast of similar luminaries on their rosters. n134 Furthermore, U.S. government operations seem to be inextricably intertwined with the conduct of many PMCs. n135 For instance, State and Defense Department assistance was crucial for MPRI in landing its contract with the Bosnian Government - U.S. officials negotiated the terms. n136 Similarly, the State Department has brokered a series of profitable contracts for Vinnell with the Saudi National Guard. n137 In other cases, the nexus is even tighter. n138 The veteran statuses of some contractors who have died in combat entitle them to full military burials, confusing their role at the time of death. n139 The U.S. military has rendered direct assistance to PMCs in trouble. n140 They have also been the recipients of government largesse in other ways. For instance, MPRI alone has received U.S. government largesse to the tune of at least $ 100 million in military equipment. n141 The U.S. government is [*306] also the referral source for many of the firm's foreign contracts. n142 In at least one case - Bosnia - foreign governments directed their payments for the PMC's services directly to the U.S. treasury. n143 Given this governmental-contractor nexus, it is hard to agree with commentators who argue that since "MPRI is outside the State, it can be used for sensitive operations without jeopardizing the U.S.'s neutral status." n144 This refusal to accept a U.S.-avowed disassociation at face value certainly has domestic parallels. n145 In Lebron v. National Railroad Passengers Corp., n146 the United States Supreme Court addressed Amtrak's claim that it was not bound by First Amendment restrictions since Congress had specifically indicated that it was not a government agency or establishment. n147 In an opinion by Justice Scalia, the majority held that a review of overall circumstances indicated that Amtrak was indeed a governmental entity and that "it is not for Congress to make the final determination of Amtrak's status as a Government entity." n148 If the highest court in the land n149 was not swayed by emphatic Congressional designations, it is likely that foreign states are going to be equally skeptical of Pentagon disavowals of PMC actions. n150 Whether the use of PMCs to maintain a distance between official U.S. activities and certain situations is efficacious is open to question. The concerns in this area were highlighted by Vinnell's contract with the Saudi National Guard. While the U.S. military works directly with their Saudi counterparts, there was some squeamishness about working with the Saudi National Guard, the Praetorian Guard that keeps the House of Saud in power. n151 Congress was concerned enough about the policy implications of American involvement for the Senate Armed Services Committee to hold hearings, but eventually [*307] permitted the contract to proceed. n152 The apparent motivation was to avoid direct American involvement in Saudi royal repression. n153 The solution, however neat in theory, did not appease the opponents of the regime. In November 1995, the Guard's facilities were bombed, killing five Americans. n154 As one analyst explained: I don't think it was an accident that it was that office that got bombed. If you wanted to make a political statement about the Saudi regime you'd single out the National Guard, and if you wanted to make a statement about American involvement, you'd pick the only American contractor involved in training the guard: Vinnell. n155 If the intention had been to sidestep the question of support to the Saudi government by routing military services through Vinnell, the idea failed. The bombers pierced the corporate veil. n156 In a similar vein, it is likely that foreign states will refuse to accept the plausible deniability of routing work through contractors. P.W. Singer explained that PMCs are seen as "an extension of government policy and, when operating in foreign lands, its diplomat on the ground," and can consequently implicate the governments behind them by their actions. n157 The military ranks of many of the principals, and the revolving door between the highest levels of business and government, "begs the question of how "private' these security companies really are." n158 It is widely reported that these former officials seem to handle myriad delicate matters for the government, "often in conjunction with the U.S. Central Intelligence Agency (CIA) and with presidential approval." n159 While useful for handling potentially unsavory or delicate but necessary tasks at arm's length, n160 the discreet operation of these private military companies and the nebulous nature of their ties to official Washington is a double-edged sword. n161 In allowing official Washington to evade responsibility for actions for which it is responsible, but wishes to disavow, they also allow the possibility of [*308] implicating the United States in matters it genuinely has no concern with, and would just as soon be left out of. So, for instance, in permitting MPRI to contract with Croatia at a critical moment, the United States could continue to participate in the political process as a neutral, even as it aided a key new ally. n162 However, had MPRI been operating on its own, and American interests been at stake in the situation, the outcome would have been very different. V. THE DOCTRINES OF STATE RESPONSIBILITY Under international law, states bear some responsibility for the actions of affiliated but non-state entities. n163 Professor Cheng explains this idea through the notion of imputability: Imputability in international law is the juridical attribution of a particular act by a physical person, or a group of physical persons, to a State, or other international person, whereby it is regarded as the latter's own act. Imputability is a basic notion in the concept of State responsibility and is fundamentally linked with the juridical concept of the State in international law. n164 Both the United States and United Nations have held states responsible for the conduct of non-state actors allegedly under the latter's control. n165 Indeed, they have sanctioned and taken action against nations who are complicit in the unlawful actions of non-state actors. n166 International tribunals have followed parallel reasoning to adopt identical conclusions. n167 At its most extreme, such complicity can lead to designation of a nation as a state sponsor of terrorism. n168 These sponsors are held accountable for the acts of their agents, despite disavowing the latter's actions. If the shoe were on the other foot - the subject of contention being the unlawful activities of American-affiliated PMCs - the United States could not rely entirely on disassociating itself from the acts of the latter. [*309] The International Law Commission drafted n169 the Articles on Responsibility of States for Internationally Wrongful Acts, n170 demarcating non-state actions that implicate state culpability. n171 The ILC decided that having the articles endorsed by the General Assembly n172 was a better approach than seeking to have them formally adopted. n173 It was feared that the process of seeking formal adoption might "result in the repetition or renewal of the discussion of complex issues" and endanger the delicately negotiated, balanced text of the ILC. n174 Even without formal adoption, the articles have already been cited by the International Court of Justice, as well as other international tribunals, on a number of occasions. n175 The ILC's last Special Rapporteur on State Responsibility, Professor James Crawford, argues that "this experience suggests that the articles may have long-term influence" even without a separate promulgation. n176 Though the binding nature of the ILC's work is open to debate, n177 it is at least extremely influential. n178 Article 8 holds a state responsible for the actions of a non-state actor, such as PMCs, if the actor is carrying out the instructions of, or operating under the direction or control of the state. n179 Several situations are outlined where such actions could be imputed to the state, such as: [*310] Article 5: Conduct of persons or entities exercising elements of governmental authority n180 Article 7: Conduct in excess of authority or contravention of instructions n181 Article 9: Conduct carried out in the absence or default of official authorities n182 Article 11: Conduct acknowledged and adopted by a State as its own n183 Article 15: Conduct consisting of a series of actions or omissions n184 Even though it can be assumed that the United States would never admit, ratify, or approve of harmful acts as outlined in Article 8, n185 the other clauses could be problematic. Part I, supra, shows how there is minimal oversight of PMCs in the United States, which might be a breach of Article 11. The United States might be particularly vulnerable on Article 5. n186 For instance, with respect to MPRI operations in Croatia, the links between MPRI and official Washington led some European allies to openly question "how one would know if a MPRI employee was really a retired officer, or still active with the [Defense Intelligence Agency], and whether it made a difference in the end." n187 Legally of course, the distinction makes all the difference in the world - Article 5 holds the United States responsible if PMCs are exercising elements of governmental authority. n188
US compliance is key to international law credibility.

Institute for Energy and Environmental Research, 2—Organization dedicated to increasing public involvement in and control over environmental problems through the democratization of science (Institute for Energy and Environmental Research, “An Overview of U.S. Policies Toward the International Legal System” 2002), http://www.ieer.org/reports/treaties/execsumm.pdf 

The evolution of international law since World War II is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy. In this global society, the repercussions of the actions of states, non-state actors, and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing, the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over the course of the last hundred years and still continue. Multilateral agreements increasingly have been a primary instrument employed by states to meet extremely serious challenges of this kind, for several reasons. They clearly and publicly embody a set of universally applicable expectations, including prohibited and required practices and policies. In other words, they articulate global norms, such as the protection of human rights and the prohibitions of genocide and use of weapons of mass destruction. They establish predictability and accountability in addressing a given issue. States are able to accumulate expertise and confidence by participating in the structured system offered by a treaty. However, influential U.S. policymakers are resistant to the idea of a treaty-based international legal system because they fear infringement on U.S. sovereignty and they claim to lack confidence in compliance and enforcement mechanisms. This approach has dangerous practical implications for international cooperation and compliance with norms. U.S. treaty partners do not enter into treaties expecting that they are only political commitments by the United States that can be overridden based on U.S. interests. When a powerful and influential state like the United States is seen to treat its legal obligations as a matter of convenience or of national interest alone, other states will see this as a justification to relax or withdraw from their own commitments. If the United States wants to require another state to live up to its treaty obligations, it may find that the state has followed the U.S. example and opted out of compliance.
Application of international norms leads to broader incorporation of the Geneva Convention
Morgan 8 –  Law Clerk, the Chambers of the Hon James E Baker, US Court of Appeals for the Armed Forces; Lieutenant (Junior Grade), USN; BA, BM 2002, University of Hartford; BA 2004, Hertford College, University of Oxford; JD 2007, Yale Law School (Richard, Summer, “Professional Military Firms under International Law”, 9 Chi. J. Int'l L. 213, Lexis Law)

Thus, while the previous section showed that the use of existing treaty law to define the legal identity of PMFs resembles fitting square pegs into round holes, the alternatives of doing nothing or relying solely on domestic law are even less appealing from a legal policy perspective. Some sort of international agreement on the use of and state responsibility for PMFs is therefore needed. The exact definition of what comprises the armed forces of a state is unquestionably a matter of domestic law so that it is possible that the US could unilaterally extend the armed forces classification to PMFs. n135 But there are several reasons why it may be prudent for the US to seek a more comprehensive international agreement on standards for the use of PMFs by state actors--through existing international law, a new treaty regime, or advocacy of a new norm of customary international law. First, while it is unnecessary for reciprocity to exist between belligerents before one or both is bound to abide by the Geneva Conventions, n136 the United [*241] States cannot expect adverse parties to accept that PMFs may properly claim prisoner-of-war status or be immune from prosecution by foreign tribunals, if no international norm exists to support those positions. If the United States anticipates employing PMFs in future conflicts, then it is advantageous to seek international support for a conception of the rights and duties of such contractors before the fog of future wars sets in. Second, the United States and the United Kingdom may have incentives to create an international standard while they maintain a relative monopoly on PMF services. As Allison Stanger and Mark Eric Williams note, the United States is currently "not only the world's largest provider of private military services, but also its largest consumer." n137 Stanger and Williams suggest a three-pronged "firewall" currently maintains the United States' virtual monopoly: "a smaller demand for [PMF] services by non-U.S. clients; a smaller supply of military services by non-U.S. and non-UK [PMFs]; and other countries' unwillingness to confront the United States." n138 None of these factors, however, can be considered permanent. n139 Indeed, several factors argue against the United States maintaining its monopoly of consumption of PMF services. If the United States' dominant position in international affairs is challenged by emerging powers such as China, Russia, or the EU, states currently unwilling to draw the ire of the American superpower may become more willing to pursue courses of action at odds with the desires of Washington. Free to deflect the disapproval of the US by allying with another global power, the relative ease of outsourcing military work to highly-trained PMFs may prove irresistible to states unable to overcome the significant financial barriers to the domestic production of twenty-first century military forces. In such an environment, any benefits that the United States may gain through the use of PMFs--such as economic efficiency, reduced attributable casualties, and greater military agility n140 --may be diminished as other states employ PMFs in opposition to the United States. Emerging simultaneously with growing challenges to American interests from other nation-states is the potential decline of the state's monopoly on violence. n141 While declining costs of weapon systems, transportation, and [*242] communications have empowered substate actors willing to use force to achieve their goals, the traditional system of national sovereignty has provided such actors a haven from the reach of the criminal justice system of opponent foreign states. The norm of incorporation helps to side step this problem, by attributing the acts of a substate transgressor to its sponsor state. Without the norm of incorporation, however, the ability of the United States to use international tribunals to achieve its foreign policy goals is greatly decreased. For example, the United States abstained in the vote of Security Council Resolution 1593 (thus helping to assure its passage) to refer the Darfur situation to the ICC, despite objections to the judicial forum. n142 If, arguendo, the Sudanese employed PMFs in addition to the Janjaweed, the lack of a norm of incorporation would necessitate the more problematic finding of implied, rather than explicit, culpability under the Tadic standard in order to hold Sudanese government officials accountable. If both the dominant market role of the United States and the state monopoly on violence are on the wane, then the window in which the US can use its position to establish international norms with regards to the use of PMFs may be short. If direct application of the existing law of armed conflict treaty regime is determined to be either legally or politically unworkable, the United States could use its influence to advocate a new international agreement on the use of PMFs that would incorporate three points from existing treaties.

International law is inevitable—it is only a question of US involvement. 

Alvarez 9 (Jose E., Hamilton Fish Professor of International Law and Diplomacy, Columbia Law School, “Speech: The Internationalization of U.S. Law”, Columbia Journal of Transnational Law 47 Colum. J. Transnat'l L. 537, lexis)

At the risk of sounding like Bill Clinton, let me assure you [*539] that I have not inhaled, but that, yes, I am talking about the present day. I want to suggest how the "evolving world of international law" is turning U.S. law inside-out. I will suggest that as never before in U.S. history, all three branches of the federal government, as well as the citizenry, media, and representatives of civil society - from the world of NGOs and from the private sector - are now perennially engaged with international and foreign law, despite bills in Congress that seek to halt this phenomenon, at least with respect to federal judges. n7 I will address only a few current realities to make my point and to suggest that legal internationalization is likely to accelerate, not decline. All of you here, inspired by this very conference, will be able to suggest others. I. The internationalization of U.S. law is occurring because of the mission creep n8 of those international regimes that we are very much a part of and from which we are unlikely to detach because they support the United States' national interest: namely, the UN system, the international financial institutions and the World Trade Organization (WTO). All of these institutions are, to greater and lesser extents, expanding their domain beyond what was originally intended by those who entered into the original treaties establishing them. Today's UN General Assembly and Security Council have eroded the core non-interference norm of Art. 2(7) of the Charter. n9 [*540] Nothing today is considered immune, on the basis of sacred "domestic jurisdiction," from consideration by either body and in the case of the Security Council, even legally binding Chapter VII enforcement action. n10 Thanks in substantial part to the United States' very own revolution on behalf of human rights, it is impossible to suggest (as some still try) that the U.S. treaty power is confined by subject matter to foreign affairs. n11 At a time when the U.S. government itself sometimes insists that international norms supplement the Constitution's dormant Commerce and Takings Clauses, n12 that we have the right to examine how other nations treat their own nationals, n13 and that there may even be international limits on how others choose to rule themselves, n14 it is impossible to contain the sphere of international law. [*541] Try as we might, the General Assembly is no longer constrained (if it ever was) from making recommendations even with respect to matters being examined by the Council - from the legality of the Israeli security wall n15 to the due process rights of alleged terrorists. n16 The human rights genie that we helped to breed is out of its bottle. It is being used by all, including by domestic NGOs and the government - for instance, in criticizing the selectivity of the UN's own human rights actions. n17 Human rights now make a prominent appearance in the ICJ, n18 at the World Bank n19 and even indirectly at the [*542] WTO n20 - and in street demonstrations protesting against some of these institutions themselves. n21 A panoply of UN experts and assorted others - from human rights treaty bodies to the special rapporteur on torture - now routinely make ever more specific legal pronouncements about such things as the propriety or consequences of "invalid" treaty reservations, n22 specific interrogation techniques n23 or states' reliance on diplomatic [*543] assurances when engaging in the foreign rendition of suspects. n24 While the U.S. executive branch has contested many of these pronouncements, n25 even the one hundred plus lawyers of the U.S. State Department are no match for the sheer quantity and variety of this institutionalized output, which - as amplified by the voice of organizations like Human Rights Watch - may achieve a legitimacy greater than the views of any single nation, including the United States. [*544] It is impossible for even the United States to register its persistent objection - if that is what it is - to the sheer multitude of today's international law-makers. And the United States' "soft power" now has to contend with those of activist NGOs around the world who often serve as the "bad cop" to those international organizations too meek to serve as anything other than "good cop." Inevitably, some of this legal output - whose content not even the United States can control - whether incorporated in Alien Tort Claims Act-based plaintiffs' briefs or in amici before appellate courts, has begun to influence even relatively nativist judges. n26 Such judges sometimes find themselves citing, as never before, "soft" law such as General Assembly resolutions, reports of human rights rapporteurs, judgments issued by international criminal courts or guidelines for multinational corporations, at least by way of interpreting U.S. law and even in some rare cases, the U.S. Constitution. n27 As the UN High Commissioner on Human Rights Louise Arbour has suggested, the global war on terror has also played a part in [*545] the internationalization of U.S. law. n28 As American judges and law enforcers increasingly deal with legal issues involving others' citizens and others' territory, they find an increasing need to work with those others and to examine both international rules and foreign law. Global and common justice concerns - and not merely those under U.S. law - are implicated by the detention and treatment pending trial of detainees in a war subject to no evident temporal or geographical boundaries or by, for example, the transnational privacy implications posed by internet and satellite communications and governments' efforts to regulate them. Of course, the same war on terror has facilitated the legislative turn of the UN's Security Council, which has now adopted legally binding action directed at the world as a whole and not merely a single target rogue nation. n29 Largely at the United States' behest, the Security Council has become a global law-maker and not just a sporadic collective enforcer of the peace. Apart from repeated, and now increasingly routine, collective sanctions efforts and the occasional authorization to use force, that body has settled a boundary dispute, n30 created a standing dispute settlement mechanism to settle post-war interstate disputes, n31 established two ad hoc war crimes tribunals n32 [*546] and influenced prosecutions in a third, n33 is embarking on the creation of another (hybrid) tribunal to deal with a terrorist act, n34 enhanced its own authority as well as powers of the International Atomic Energy Agency ("IAEA") over weapons inspections, n35 expanded the range of peacekeepers' authority - including as de facto administrators of territory, n36 repeatedly authorized election assistance and supervision, n37 criminalized for the world a range of terrorist activity (including financial transactions that facilitate terrorism), n38 imposed smart sanctions on designated individuals and groups allegedly connected to the [*547] Taliban and Al Qaeda, n39 developed "best practices" for the world's law enforcement agencies with respect to counter-terrorism and the non-proliferation of weapons of mass destruction, n40 and supervised the military occupation of a state. n41 The Security Council's mission creep is having dramatic effects on the law - on the interpretation of UN Charter article 39, n42 on [*548] the law of self defense, n43 particularly with respect to states that "acquiesce" in terrorist activity within their borders, n44 on the jurisdiction of states over a variety of activity and persons (including reviving notions of universal civil and criminal n45 jurisdiction n46), on alleged [*549] norms such as the right to democratic governance n47 or an alleged "responsibility to protect," n48 on the law of occupation, n49 on the legality of certain weapons n50 and on the expanding scope of international [*550] criminal law. n51 And though the United States has been a principal mover and participant in the Council's normative activity, even the United States has not been able to control the resulting legal implications and today faces, for example, the broader legal ripples brought about by the consequent revival of international criminal law, including enhanced interest in command responsibility and universal jurisdiction. n52 The mission creep of international financial institutions - and the ever-expanding range of law affected by their activities - is ever more evident. The World Bank no longer sees itself as confined to financing infrastructure projects; its operational policies include such matters as the rights of those displaced by the projects that it funds. n53 [*551] The IMF - freed from patrolling fixed exchange rates - imposes structural adjustment loans that incorporate normative values, such as respect for the rule of law and property rights, n54 and even for an entitlement to "democratic governance." n55 And a funny thing happens when such institutions are used to encourage "democracy" along Western lines: people begin to demand that those institutions themselves respect the rights of the governed by adapting techniques from national administrative law. n56 All of these institutions - including [*552] UN specialized agencies and the WTO - find themselves under pressure, including by our government, to adopt mechanisms to encourage transparency, accountability, greater access for NGOs and legal responsibility. n57 There is even today an effort by the International Law Commission (ILC) to elaborate articles of responsibility for international organizations comparable to those it promulgated recently for state responsibility. n58 The international community is encouraging these organizations to become more legalized even as these organizations attempt to legalize others. All of this suggests that international law is deepening both horizontally - as particular treaty regimes evolve with ever greater specificity - and vertically, as ever more intrusive forms for the national incorporation of its rules evolve, including within the United States itself. To be sure, the U.S. government tries to confine these developments to those regimes that it believes serve its interests - such as trade and investment and their intrusive forms of dispute settlement - but it is becoming ever clearer that those regimes, which at our behest have developed some space for autonomous action, are not self-contained. As many have noticed, the emerging law of the WTO now deals with, and in turn has influenced, such matters as the rules of treaty interpretation n59 and the status of the precautionary [*553] principle in environmental law. n60 The WTO also serves to harden "soft" standards elaborated by the International Organization for Standardization (ISO) (through the TBT Agreement n61) and the FAO-WHO's (Food and Agriculture Organization; World Health Organization) Codus Alimentarius (through the SPS Agreement, among others n62), thereby triggering the attention of both business and consumer groups. The result is that those treaty regimes are now part of our domestic politics. The sunk costs that the United States has incurred in establishing the WTO and constructing a web of investment agreements has not merely tied the hands of subsequent administrations, Democrat and Republican, but it also created domestic audiences for supranational regulation and supervision. n63 The genie of [*554] supranational scrutiny over U.S. law is now out of its bottle as well and will prove difficult to contain. Our law is also being internationalized by our decisions, albeit in discrete areas, to permit supranational adjudicators to "complete" our treaty-contracts, as in the trade regime. n64 Consider four techniques whereby WTO adjudicators blur the line between "trade" law and wider "public' international law, thereby preventing WTO law from being read in "clinical isolation" from general international law. n65
International law solves conflict

Welsh 03 (Center for Defense Information Analyst, "Preemptive War and International Law" http://www.cdi.org/news/law/preemptive-war.cfm)
With respect to preemption, the National Security Strategy (NSS) issued by U.S. President George W. Bush itself does not necessarily significantly challenge prevailing international law. It rests upon a standard doctrine of anticipatory self-defense, and explores the question of when an attack is imminent. On its face it does not seek to overturn the rule, but to explore how the rule and its underlying purpose could be applied in particular situations not existing in the past. One could argue that the rule does not actually require an attack to be imminent to act, but rather permits defensive measures to be taken before one passes a point in time when it is too late to prevent catastrophe. The NSS focuses on several major considerations, one being that the imminence of a terrorist attack is much harder to detect, another being the fact that innocents are often targeted, and the third being the devastating impact of weapons of mass destruction (WMD.) While the text in the NSS relating to preemption does not necessarily limit its scope to WMD, it comes in a section dedicated to WMD. Some commentators have suggested that WMD, and WMD proliferation, might be carved out as a special category under anticipatory self-defense. They argue that the right implied by anticipatory self-defense to act against a threat before it is "too late" may require setting a threshold in the context of WMD at some earlier point in the proliferation process, with that earlier point serving as the equivalent of the imminence of a threat. Such a point, it is argued, could represent the presence of a danger justifying a "defensive" first-strike, perhaps when accompanied by other factors such as a history of aggression, ties to terrorism, or certain criminal activities by the target regime. Even if an exception were limited to WMD, or rogue state WMD, however, there still would remain the problem of setting a new and potentially destabilizing precedent, with the U.S. preemption policy serving as a basis for other countries initiating or threatening conflicts they might not otherwise have been emboldened to undertake. Concerns over precedent highlight the fact that international law does in fact mean something, and serves more than simply a cosmetic role providing a rhetorical backdrop for actions taken for entirely different reasons. Whether in a local domestic context or the international arena, law and security go hand-in-hand to the extent that assumptions about reliable rules limit and guide conduct, if only by making more predictable its consequences. Countries do seem to care about what kind of reaction a particular course of conduct will bring. In two major wars, Korea and Gulf War I, the United States in hindsight was accused of having overlooked hints by the aggressors of their intentions, failing to respond strongly enough to the hints. International law can help serve to warn state actors what other states would think of particular courses of action, by clearly articulating norms of conduct and by drawing up more clearly defined parameters for joint action in response to unlawful or otherwise dangerous situations. 

***uniqueness

withdrawal date useless
We are committed to redeploy or defer withdrawal if there is more violence.  

Barzani 10- Baqi Barzani  Kurdishaspect.com -  July 12, 2010, http://www.kurdishaspect.com/doc071210BB.html
The 2011 withdrawal of all US combat forces in Iraq is contingent on the level of peace and political stability. Should the level of violence heighten at any moment, America forces will require reassessing their position and deferring their drawdown plan in order to contain the status quo from exacerbating. 
Combat withdrawal won’t make any practical difference—operations will just be renamed. 

Arango 10- (Tim Arango Published: July 2, 2010.  New York Times. http://www.nytimes.com/2010/07/03/world/middleeast/03iraq.html) 

The withdrawal, which will reduce the number of American troops to 50,000 — from 112,000 earlier this year and close to 165,000 at the height of the surge — is a feat of logistics that has been called the biggest movement of matériel since World War II. It is also an exercise in semantics. What soldiers today would call combat operations — hunting insurgents, joint raids between Iraqi security forces and United States Special Forces to kill or arrest militants — will be called “stability operations.” Post-reduction, the United States military says the focus will be on advising and training Iraqi soldiers, providing security for civilian reconstruction teams and joint counterterrorism missions. “In practical terms, nothing will change,” said Maj. Gen. Stephen R. Lanza, the top American military spokesman in Iraq. “We are already doing stability operations.” Americans ceased major combat in Iraq long ago, and that has been reflected in the number of casualties. So far this year, 14 soldiers have been killed by hostile fire, and 27 more from accidents, suicides and other noncombat causes, according to icasualties.org. 

pmcs use high
Military privatization is will continue to grow. 

Nagan and Hammer, 8 (*Winston P., Sam T. Dell Research Scholar Professor of Law, University of Florida Levin College of Law, **Craig, The World Bank, Washington, D.C., Member of the Florida and District of Columbia Bars, Senior Research Fellow, Institute for Human Rights, "THE RISE OF OUTSOURCING IN MODERN WARFARE: SOVEREIGN POWER, PRIVATE MILITARY ACTORS, AND THE CONSTITUTIVE PROCESS", University of Maine School of Law, 60 Me. L. Rev. 429, Lexis)

The ensuing wave of government downsizing generated various economic opportunities that the private sector seized upon. n19 Following the end of the Cold War, the administrations of George H. W. Bush and Bill Clinton sought to continue this reform; various military and intelligence functions which had long been executed by [*436] the Pentagon were outsourced to private industry. n20 This downsizing has indeed proven lucrative for former government authorities, as well as for former officers in the U.S. military machine. n21 It has likewise proven to be lucrative for certain elected officials, who have benefited from funds raised by the PMC and PSC lobbies. n22 As a result, the PMC and PSC industries have experienced explosive growth in recent years. n23 The privatization trend will, in all probability, continue to enjoy strong growth, which is a chilling notion because the long term world order implications of the use of PMCs-both the on-the- ground results in any given military conflict, as well as the effect on the larger decision and constitutive processes-are inescapably problematic. Commentators have noted that the growth and increasing number of PMCs and PSCs are largely attributable to the increasing savviness of the industry, n24 in [*437] conjunction with an ever growing market niche. n25 Private security and private military contractors have in particular capitalized on the so-called "war on terror," launched by President George W. Bush following the 9/11 attacks on the United States, and are seeking to expand into humanitarian relief, including support in the aftermath of natural disasters. n26 Thus, while the discourse about private military contractors has changed to accommodate other, more complex aspects of the services they offer, it cannot be removed entirely from the discourse on mercenarism, particularly because the industry is home to enormous numbers of retired military personnel n27 and is worth hundreds of billions of dollars. n28 Indeed, in practice, the line between combat operations and service delivery has been noticeably indistinct; there has been an alarming lack of clarity as to when private military actors have assumed combat roles versus when they have been limited to training and other non-combat roles. n29

PMC use is at an all-time high.
Siddique, 10-- renowned modern Bangladeshi author, famous novelist (Abubakar, “Private U.S. Contractors Back In The Spotlight In Iraq, Afghanistan” January 08, 2010, http://www.rferl.org/content/US_Use_Of_Private_Contractors_Back_In_Spotlight_In_Iraq_Afghanistan/1924419.html)
Van Bijlert suggests that the employment of local Afghan security firms is also a major, but less known, problem. "You are arming and entrenching local armed groups," she says. "And where international groups...would leave -- they are [only] a problem as long as they are there -- the national groups will actually stay to be a problem potentially for quite a long while." She suggests that, despite public pledges by U.S. President Barack Obama's administration to change how U.S. troops and civilians operate on the ground, the administration is finding it difficult to change "patterns and relationships." A recent report issued by Senator McCaskill's staff states that in the case of Afghanistan, the use of private contractors has risen sharply under the Obama administration. “From June 2009 to September 2009, there was a 40 percent increase in Defense Department contractors in Afghanistan. During the same period, the number of armed private security contractors working for the Defense Department in Afghanistan doubled, increasing from approximately 5,000 to more than 10,000," the report states. Van Bijlert says the Obama administration is under a lot of pressure to show short-term results, and "security concerns tend to override other concerns." Van Bijlert argues that with the Afghan, American, and European public increasingly becoming aware of the problems associated with the hiring of private contractors in war zones, governments should keep accountability in mind when considering hiring more. Van Bijlert notes that "One of the issues is that they cannot act with impunity," citing a "worst-case scenario" in which such individuals kill citizens and are not held accountable. "Another issue is [the] accountable spending of money." 

at: withdrawal means pmcs leave
After troops withdraw, the US will continue to have substantial PMC presence in Iraq. 

Courthouse News Service, 10 (“Lawyakers Doubt Safety of Private Security in Iraq,” 6/21/10, http://www.courthousenews.com/2010/06/21/28265.htm)

WASHINGTON (CN) - The Commission on Wartime Contracting on Monday questioned the State Department's ability to take over duties of U.S. military personnel in Iraq when the troops leave the country by the end of 2011. The State Department assured the committee that it is up to the task.      "You're going to run the country in a year and a half," commission co-chair Michael Thibault asked during the hearing  called to examine the role of private contractors in Iraq and Afghanistan. "Can you do it?"       "We are prepared to do it," said State Department deputy assistant director Charlene Lamb. "I believe that we will," she said.       The Defense Department is reducing troop numbers in Iraq to less than 50,000 by the end of this year and zero by the end of 2011 before handing off security duties to private contractors hired by the State Department.  There are 19,000 private security contractors currently in Iraq, 14,000 of which are under Army contracts that provide security services for bases and convoys. Another 5,000 work for the State Department and the U.S. Agency for International Development, or USAID,  performing embassy and personal protective services. Lamb anticipates that the State Department will need 6,000 to 7,000 private security contractors to continue working in the country.       "We're not just going to turn the light switch out," Lamb said. "This is a phased withdrawal." She said she was confident they could handle the transition, but commissioners were not as certain.

***human rights advantage
pmcs commit human right violations
Blackwater has been charged with an overwhelming number of human rights violations.

Marlowe, 10 (Lara, Writer for the Irish Times, Notorious Blackwater Firm Awarded Lucrative Afghanistan Contract,” June 26th 2010) , http://www.irishtimes.com/newspaper/world/2010/0626/1224273362918.html
IN THE week when President Barack Obama fired Gen Stanley McChrystal for the express purpose of preserving civilian command over the military, it was ironic, to say the least, to learn that the US government had awarded nearly a quarter of a billion dollars in contracts to a company that has long evaded accountability and transparency, and repeatedly taken the law into its own hands. The state department is paying Xe (pronounced “zee” – an abbreviation for the inert, non-combustible gas Xenon) $120 million (€ 96.8 million) to guard new US consulates in Afghanistan. Xe is still widely known as Blackwater, but renamed itself in February 2009, in the hope people would forget its 2007 massacre of 17 civilians in Baghdad. And, after announcing last year that it was cutting ties with Blackwater, the CIA will pay the world’s largest private army about $100 million for services in Afghanistan and elsewhere. Blackwater/Xe received more than $1.5 billion in US taxpayer money between 2001 and 2009. Erik Prince, its founder and chairman, a former Navy Seal and heir to an automotive parts fortune, was recruited as an “asset” by the agency in 2004, Vanity Fair magazine stated. Prince is a fundamentalist Christian whom Vanity Fair describes as “clench-jawed and tightly wound” with a “sense of his own place in history [that] can border on the evangelical”. Prince named the youngest of his seven children Charles Donovan after William “Wild Bill” Donovan, the founder of the CIA. A year ago, CIA director Leon Panetta told a congressional intelligence committee that Prince and Blackwater were involved in a “covert action programme” that was to have assassinated al-Qaeda operatives. Panetta said he stopped the programme when he learned of its existence. At least two aborted targets were civilians. In August, the New York Times and Washington Post reported that the CIA had hired Blackwater/Xe to help it kill Jihadists. “At hidden bases in Pakistan and Afghanistan . . . the company’s contractors assemble and load Hellfire missiles and 500-pound laser-guided bombs on remotely piloted Predator aircraft, work previously performed by employees of the CIA,” the New York Times said. Meanwhile, Blackwater/Xe clocked up a shocking criminal record. Last August, two former Blackwater employees filed sworn affidavits in Virginia saying that Prince murdered or facilitated the murder of individuals who co-operated with federal authorities investigating the company. This month, the justice department asked a federal appeals court to reinstate a case against five Blackwater mercenaries who opened fire, unprovoked, on civilians in Nisoor Square in Baghdad in 2007, killing 17 and wounding 30. (A judge had dismissed the case on a technicality last December.) Prince denied a New York Times report that the company tried to bribe Iraqi officials to have charges dropped. Last January, two Blackwater/Xe employees were charged with shooting dead two Afghan civilians in Kabul last May. In March, the Senate armed service committee revealed that the company had used a shell company and made false statements to gain contracts in Afghanistan. On April 16th, the justice department charged five high-ranking Xe officials with 15 offences, including attempted bribery of Jordanian officials, hiding weapons and obstructing justice in the investigation of the illegal possession of automatic weapons on the company’s 7,000-acre private military base in North Carolina. That the state department and CIA have just awarded hundreds of millions of dollars in contracts to such a company is mind-boggling. Jeremy Scahill, the award-winning investigative journalist and best-selling author of Blackwater: the Rise of the World’s Most Powerful Mercenary Army, believes Erik Prince has trapped the Obama White House.
***international law advantage
exclusion of pmcs undermine ilaw

PMCs make it impossible to enforce international law. 

Pattison, 8 (James, Global Studies Association, Carnegie Council on Ethics and International Affairs, "Just war theory and the privatization of military force.", Summer, Ethics and International Affiars, p 143, Academic OneFile)

The employment of PMCs is largely consistent with the principle of legitimate authority, traditionally conceived, since states--and not PMCs--tend to authorize the use of force. However, the use of PMCs undermines one of the key justifications of the principle of legitimate authority: the limiting of the frequency and the awfulness of warfare. This is because the privatization of military force introduces a set of nonstate actors that do not fit into state-based systems of regulation. Although a state that employs PMCs is still subject to international law that proscribes certain types of behavior (such as aggressive war), the use of PMCs means that it is harder to enforce such prohibitions. First, the use of PMCs makes it difficult to apply the current restrictions on when war can be waged and who can wage it. They provide a way for governments to deploy military force without the blatancy of state action--for instance, by enabling foreign policy by proxy. Moreover, the privatization of military force increases the number of actors able to use military force in the international arena. PMCs improve the abilities of otherwise militarily incapable states and can also aid nonstate actors to use force. In this context, Schreier and Caparini assert that "PMCs have worked for ... rebel groups, drug cartels, and before 9/11, tWO al Qaeda-linked jihadist groups." (21) Hence, the rise of PMCs means that there are more actors and less control in the international system, and this increases the likelihood of instability. Second, the privatization of military force can lead to what are, in effect, more horrific wars--that is, wars in which jus in bello is violated (such as the principle of noncombatant immunity). Whereas regular soldiers are subject to a number of laws that restrict the conduct of warfare, PMC personnel operate largely outside the effective jurisdiction of national and international law. 

PMCs destroy the democratic accountability that is key to international law. 

Salzman, 8 (Zoe, Candidate for International Legal Studies LL. M., New York University School of Law, International Law and Politics, "PRIVATE MILITARY CONTRACTORS AND THE TAINT OF A MERCENARY REPUTATION",  http://www.law.nyu.edu/ecm_dlv2/groups/public/@nyu_law_website__journals__journal_of_international_law_and_politics/documents/documents/ecm_pro_058877.pdf)

B. The Pervasive Use of Private Contractors Threatens the Democratic Nation-State The pervasive use of private military force by democratic governments threatens the democratic nation-state because it (1) undermines the state’s monopoly on the use of force; (2) increases the executive’s power to wage war without democratic accountability; and (3) prioritizes the private good over the public good. 1. The Private Military Industry Undermines the State’s Monopoly on the Use of Force The international community’s fear of mercenaries lies in that they are wholly independent from any constraints built into the nation-state system.41 Our understanding of government and statehood has historically been premised on the notion that “providing for national, and hence their citizens’, security was one of the most essential tasks of a government. Indeed, it defined what a government was supposed to be.”42 While there is a long history of government reliance on private force,43 by the beginning of the twentieth century states seemed to have generally achieved a monopoly on the use of force,44 in theory if not in practice. The United Nations (UN) Charter, for example, is premised on the notion that states have a monopoly on the use of force, proposing that the best way to protect future generations from the scourge of war is to limit the ability of Member States to resort to force.45 The UN Charter relies on the theory that “[i]f force was to be used, it was to be used in the last resort, by its constituent membership of sovereign states, and these members were to be answerable to the UN for their actions.”46 The public’s distrust of mercenaries is partly rooted in the perception that they violate the state’s monopoly on the use of force.47 This emphasis on the monopolization of force by states led to the international condemnation of mercenaries beginning in the 1960s, when white mercenaries known as “Les Affreux” fought against African decolonization and independence movements.48 The Organization for African Unity (OAU) drafted the regional Convention for the Elimination of Mercenaries in Africa in 1972 (the “OAU Convention”),49 and in 1977 the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (“Protocol I”) stripped mercenaries of combatant and prisoner of war status.50 Regulation of mercenary activity developed further with the adoption of a much broader definition of “mercenary” in the 1989 International Convention Against the Recruitment, Use, Financing, and Training of Mercenaries51 (which came into force in 200152). Like mercenaries, private contractors also “undermine states’ collective monopoly on violence,”53 but unlike mercenaries, private contractors have so far escaped international condemnation. One reason that the private military industry has successfully avoided condemnation so far is that its major employers are states themselves. As a result, private contractors have been described as “the nation-state system’s bulwark against destabilization,”54 rather than as a threat to the state’s monopoly on force. Some scholars argue that so long as private contractors are employed by a state, they can be understood as “a type of state agent.”55 In Sierra Leone, for example, the weak government’s contract with the PMC Executive Outcomes saved it from imminent rebel takeover in 1995.56 In effect, the private nature of the PMC is subsumed by the public function that it has been hired to fulfill.57 Under this theory, private contractors pose a danger only “if they are taken out of the state-controlled system.”58 Private contractors do not, however, work solely for states; they are also hired by multinational corporations and nongovernmental organizations to provide security for their personnel and facilities.59 As such, they operate outside of the state system, effectively breaking the state’s monopoly on force in the same way as other non-state actors that use violence. Private contractors also work for criminal organizations that directly oppose states, such as the Colombian and Mexican drug cartels.60 For example, PMCs are involved on both sides of the conflict in Colombia.61 While American companies such as DynCorp have been hired by the U.S. government to assist in the Colombian government’s anti-drug activities, an Israeli PMC (Spearhead, Ltd.) is rumored to have been hired by drug cartels to provide combat training and support services.62 Similarly, in Mexico, drug cartels have hired private companies to train their forces in military tactics as well as in countersurveillance techniques.63 In short, since the private military market is unregulated, the companies and the contractors can, and do, work for whomever they choose.64 Although in some situations a PMC’s concern with its reputation might prevent it working for a less than savory client such as a drug cartel, in other situations the large financial rewards might trump reputational concerns.65 Some PMCs might even choose to base their reputation on being willing to work for anyone—producing a race to the bottom.66 It is a mistake, therefore, to dismiss private contractors as unproblematic because they are employed solely by states. Rather, like any other business, private contractors can sell their services to whomever they choose. Unlike other businesses, however, private contractors are engaged in selling the use of force. As a result, by creating a market for violence, they effectively break states’ monopoly on the use of force. Private contractors also threaten the state’s monopoly on the use of force because they frequently operate outside the control of any national laws.67 It remains unclear, for example, whether private contractors hired by the United States are subject to the Uniform Code of Military Justice (UCMJ), as are members of the national armed forces.68 Indeed, at the time this Note goes to press, the debate continues over whether the private contractors involved in the September 16, 2007 shooting in Iraq can be prosecuted in U.S. courts: Because the contractors were employed by the Department of State rather than the Department of Defense, they appear to be outside the jurisdiction of American courts.69 Private contractors employed in Iraq were also granted immunity from Iraqi laws by the Coalition Provisional Authority’s Order 17.70 Even where they are not exempt from local law, however, the situation on the ground in many of the states where private contractors operate is too unstable to guarantee any real accountability.71 Where it has been tried, national regulation72 has been notably unsuccessful at curtailing the private military industry because many PMCs operate “virtually,” allowing them to dissolve, reform, and relocate easily when operating in a particular location becomes too difficult.73 For example, Executive Outcomes, which formally disbanded after South Africa passed the Foreign Military Assistance Act in 1998, actually transformed itself into multiple firms operating outside of South African jurisdiction.74 It will be interesting to see whether the same effect is repeated in the United States if some of the recent proposals to increase the industry’s accountability become law.75 The monopolization of force by states allows states, at least in theory, to regulate the use of force under international law through Security Council sanctions, International Court of Justice decisions, and political and economic pressures on other states. If force is a commodity that can be bought and sold like any other, however, these limits are likely to become even less effective than they are now. The underlying concept of the United Nations system fails where there are powerful actors outside of the control of states in possession of the means of violence. Moreover, even if states could effectively control the private military industry, there is also a deeper-rooted objection to private companies taking on what are fundamentally governmental responsibilities.76 Successful national regulation of the private military industry may appear to re-impose state control over the industry, but by recognizing and accepting the state’s reliance on private contractors it also “communicates disregard for the norm that states have primary responsibility for and monopoly over legitimate security services.”77 If the state’s monopoly on the use of force is a “fundamental feature of the modern state system,”78 then the privatization of the state’s military functions will always be fundamentally problematic.79 Private contractors threaten the state’s monopoly on the use of force because they represent a clear alternative to state force—a purchasable alternative that has already proven alluring to criminal factions and other forces opposing legitimate governments—and because they generally operate outside of the control of national law. Even when private contractors are hired by a state, however, the role of the state as the primary provider of security is necessarily diminished.80 2. The Use of Private Contractors Undermines Democratic Checks on War-Making [I]t is ironic that the problems related to non-state force are actually based on its state-centric nature.81 In addition to challenging the state’s monopoly on the use of force, the privatization of military force also threatens the democratic state because it allows governments to make war while avoiding democratic accountability.82 Democratic governments are entrusted with a monopoly on the use of force because their power to exercise that force is limited by the rule of law and by accountability to their citizens.83 Private contractors, however, greatly undermine democratic accountability, and in so doing circumvent the democratic reluctance for war. By undermining the public’s control over the warmaking powers of the state, private contractors threaten the popular sovereignty of the state.84 Thus, the problem with private military force may not be simply a lack of state control, as discussed above, but also too much government control, particularly executive control, at the expense of popular, democratic control.85 At an extreme, a government, even a democratic government, might use private violence as a brutal police force to ensure its control over the people.86 In reality, however, a democratic government’s outsourcing of military functions undermines the democratic process much more subtly than this far-fetched scenario. Because the executive branch is generally in charge of hiring contractors, private contractors allow the executive to evade parliamentary or congressional checks on foreign policy.87 Indeed, [t]o the extent privatization permits the Executive to carry out military policy unilaterally . . . it circumvents primary avenues through which the People are informed and blocks off primary channels (namely Congress) through which the People can register their approval or voice their misgivings.88 Privatizing military force results in a lack of transparency and puts the military effort outside of the scope of the democratic dialogue, “obscuring choices about military needs and human implications.”89 Notably, in the United States, private contractors are not subject to the scrutiny of the Freedom of Information Act,90 which greatly restricts the public’s ability to be well-informed about the government’s reliance on the private military industry. Thus, the privatization of military force allows the executive “to operate in the shadows of public attention” 91 and to subvert democratic political restraints.92 The privatization of combat duties is potentially much more problematic than the privatization of other government functions because the privatization of the use of force inherently removes many of the burdens of war from the citizenry, thereby reducing public debate about national involvement in the conflict.93 Indeed, governments may turn to private military forces not because they are cheaper, but because they are less accountable and less likely to attract political backlash.94 For example, by outsourcing military functions, the executive branch is able to evade certain forms of democratic accountability by circumventing congressional caps on the number of troops approved for deployment.95 Employing private contractors also allows the executive to avoid instituting a draft, keep official casualty counts and public criticism down, and even to avoid arms embargoes.96 The government is also able to distance itself from mistakes by blaming them on the contractors. 97 By subverting public debate and by undermining the separation of powers, the privatization of military force poses a direct threat to the democratic system.98 This impediment to public debate is important because, as Immanuel Kant famously reasoned, the chances for peace are greatly increased when the people control the decision on whether or not to go to war, since it is the people themselves who will suffer “the miseries of war.”99 If, on the other hand, the decision rests with the head of state, he has little incentive to refrain from war because he bears none of its costs.100 At a fundamental level, therefore, the use of private contractors subverts Kant’s reliance on the democratic reluctance to go to war by circumventing the public’s reluctance to sustain casualties. 101 In Iraq, for example, contractor deaths are not counted towards the official death toll,102 allowing the government to present a far lower number of American casualties. Recent estimates suggest that the total number of contractors killed in Iraq is 1,000, with over 10,000 wounded or injured on the job.103 But, as the daughter of one contractor killed in Iraq put it: “If anything happens to the military people, you hear about it right away . . . . Flags get lowered, they get their respect. You don’t hear anything about the contractors.”104 Just as the private military industry poses a threat to established democratic regimes, it also potentially impedes the emergence of new democratic states. When private contractors become involved in a conflict, there is necessarily a danger that security will become a commodity that only the rich can afford.105 This tendency can undermine democratic movements that aim at a redistribution of resources and power.106 Fundamentally, private contractors “serve a commercial rather than a humanitarian purpose. . . . [T]hey are not drawn towards the interests of the poor, but towards those who can pay.”107 Compounding this shortfall in public accountability, it is also unclear how privately accountable private contractors actually are. It is sometimes assumed that private contractors are accountable to the controls of the market and that a disreputable reputation will reduce a PMC’s competitive edge, making it less likely that it will be hired. In practice, however, PMCs often escape oversight through sole-source, non-competitive bids and other practices that circumvent the market (a prominent example is Halliburton’s non-competitive bid for the contract to manage logistics for the Iraq war), putting into question just how effective a control the market really provides.108 In addition, while contractors are technically regulated to some extent by their contracts,109 there is in fact a notable lack of means to ensure contractual compliance.110 Importantly, most militaries have no developed system with which to monitor contractual compliance.111 In Iraq, for example, a contractor allegedly involved in the Abu Ghraib abuse “posed a ‘different dilemma’” than the uniformed soldiers involved.112 Since the contractor could not be prosecuted under the UCMJ, the Army was confined to reporting him to the off-site Army officer responsible for the contract under which he had been hired.113 In fact, no contractor has ever been prosecuted for his or her involvement in the Abu Ghraib abuse scandal, although a private contractor was convicted for his role in the death of a detainee in Afghanistan.114 As this Section has demonstrated, when the state privatizes its military functions, a great deal of the accountability inherent in democratic government is lost, as “[t]here is, in the final analysis, no direct chain of command from the government to units of [private contractors].”115 Fundamentally, corporations are not subject to the same kind of electoral accountability as governments, because while “public accountability is shared . . . market accountability is sold.”116 While a PMC may be accountable in the sense that it must generate a profit in order to remain a viable corporation, a democratic government is held accountable in more complex and effective ways. 3. The Private Military Industry Prioritizes the Private Good over the Public Good [C]ontractors’ livelihoods depend on the continuation—if not exacerbation—of conflict.117 Similarly, there is often a vast difference between the public good that the state’s use of force is meant to achieve and the private good that is the desired result for a PMC.118 A PMC is a corporation and, like any other corporation, it “work[s] for the shareholder . . . [and its] job is to go out and make the most money for those people.”119 Unlike a state, which is under pressure to resolve conflicts, there is little incentive for private contractors to encourage the resolution of the conflicts120 that motivated their hire in the first place. Thus, when military force is sold as a commodity on the market, there is a risk that private contractors, who “directly benefit from the existence of war and suffering,”121 will aggravate a conflict situation in order to keep their profits high.122 For example, “[t]here have. . .been allegations that Halliburton has run additional but unnecessary supply convoys through Iraq because it gets paid by the trip”—a clear case of a company’s incentive to turn a higher profit leading it to risk aggravating the conflict.123 In sum, “[s]oldiers serve their country; contractors serve their managers and shareholders.”124 Nevertheless, a PMC does have reputational concerns that generally encourage it to perform its contract successfully, which in many cases may help resolve the conflict.125 Even if their participation can sometimes assist in the immediate, short-term resolution of a given conflict, however, on a broader level contractors can “worsen the conditions for long-term stability.”126 Private contractors can be used to “help prop up rogue regimes, resist struggles for self-determination, and contribute to the proliferation and diffusion of weaponry and soldiers around the world—axiomatically a destabilizing and thus undesirable phenomenon.”127 In addition, private contractors sometimes remain in a country after the conflict (and their contract) has ended. This happened in Sierra Leone, where the government paid for the contractors’ services in mining subsidiaries, leading the PMC Executive Outcomes to retain a militarized presence in Sierra Leone long after its contract had ended in order to protect these mining assets.128 This militarized presence destabilized the already vulnerable country by creating a parallel force that ultimately became a challenge to the national army.129 The above example highlights the especially high danger of public interests becoming “subservient to private interests when governments pay for the services of private security services through mining or other facilities.”130 Paying a PMC with natural resource concessions undermines popular control over the nation’s natural resources and introduces corporate priorities into the conflict zone. Moreover, PMCs are often closely linked to other multinational corporations,131 and their involvement in conflicts may be seen “solely as a means of obtaining concessions and related contracts for their corporate brethren.”132 Zarate suggests that PMCs’ links to other companies are not of concern, because these links “give [the PMCs] an economic stake in the peace and stability of a country and region.” 133 According to Zarate, no business can profit in chaos.134 This reasoning assumes, however, that the public good and the private good are one and the same. Clearly, businesses often thrive in the midst of conflict and chaos: From conflict diamonds to oil, history has shown us that conflict and profit frequently go hand in hand, and that the private good of profit can all too easily eclipse the public good of peace and security. Nowhere is a company’s profit more explicitly linked to chaos and conflict than in the private military industry, which would quickly cease to exist in the event of world peace. As this Part has illustrated, the private military industry threatens the democratic state, both as a state, because private contractors undermine the state’s monopoly on the use of force, and as a democracy, because private contractors undermine democratic accountability and prioritize the private good at the expense of the public good. These concerns suggest that the public condemnation of PMCs in the wake of the Blackwater incident is well-founded. 

PMCs are widely perceived as undermining international law. 

Wallace 9 (David A. Wallace, Colonol, publication of the Defense Acquisition University, “THE FUTURE USE OF

CORPORATE WARRIORS WITH THE U.S. ARMED FORCES: LEGAL, POLICY, AND PRACTICAL CONSIDERATIONS AND CONCERNS” July 2009) http://www.dau.mil/pubscats/PubsCats/Wallace.pdf
In addition to the criminal jurisdiction, there is also a growing amount of domestic civil litigation associated with the conduct of private security contractors on the battlefield—primarily of two types: contractor personnel suing their former employers for tort or contract damages and overseas victims attempting to sue contractors for acts committed overseas. Neither type of litigation has met with a great deal of success, due in large part to substantial defenses available to contractors such as the political question doctrine and “government contractor” defense. Regarding International Humanitarian Law, concerns are widespread that such private actors engage in combatant-like activities. Journalists, scholars, international lawyers, human rights organizations, nongovernmental organizations, the United Nations, and others have expressed their concerns that armed civilian contractors have been and continue to take a direct or active part in hostilities. Such conduct arguably violates one of the core tenets of International Humanitarian Law—distinction. Having private security contractors engage in combat and combat-like activities on complex and ambiguous battlefields of today and tomorrow raises concerns that such actors are either unlawful combatants or mercenaries12 under International Humanitarian Law, thereby compromising their status as civilians. A well-known example from Iraq occurred in 2004 when a small group of private security contractors and U.S. forces fought hundreds of Iraqi militiamen in Najaf, Iraq. In the course of the intense firefight, the private security contractor used one of its helicopters to provide ammunition for the battle and transported a wounded Marine for medical treatment. Accordingly, such security contractors are at risk of prosecution for their war-like acts (i.e., not having combatant immunity), jeopardizing their status as potential prisoners of war under the Third Geneva Convention (DoDI 3020.41, 2005).
PMCs dodge and therefore undermine the credibility of international law. 

Nagan and Hammer, 8 (*Winston P., Sam T. Dell Research Scholar Professor of Law, University of Florida Levin College of Law, **Craig, The World Bank, Washington, D.C., Member of the Florida and District of Columbia Bars, Senior Research Fellow, Institute for Human Rights, "THE RISE OF OUTSOURCING IN MODERN WARFARE: SOVEREIGN POWER, PRIVATE MILITARY ACTORS, AND THE CONSTITUTIVE PROCESS", University of Maine School of Law, 60 Me. L. Rev. 429, Lexis) 

This accelerating expansion of PMCs and PSCs has instigated controversy concerning how these actors are to be controlled and regulated, n54 and it highlights the limits of national law. n55 National law has been problematic, particularly because, in many instances, the same government officials who established the national security rule framework have left government service to join PMCs or to otherwise create private security consulting firms of their own. n56 Accordingly, to note that the privatized military services industry is not transparent is a significant understatement. n57 [*444] PMCs and PSCs also generate complex challenges to international law, particularly because it is unclear to what extent international law may bind them as they are not subject to the same obligation criteria as nation-states. In light of this lack of regulation, various non-governmental watch agencies have been established to provide some measure of public oversight of the industry, which would, or otherwise should, be performed by the individual national military establishments. n58 III. Contextual Mapping: The Disconnect Between Sovereign Power and Private Military Actors Conventional legal theory, chiefly analytical positivism and Benthamite pragmatic jurisprudence, views international law from the inflexible perspective of what the law simply is, without moral or ethical considerations. The continuing, widespread identification of law with the sovereign state has profoundly affected the development of international law. From the positivistic point of view, there can be no obligation on the state without the sovereign's consent. Many political elites still cling to this statist approach to law, which stresses an important and unifying dimension: the condition of control. n59 Accordingly, certain responsibilities are ascribed solely to the state. n60 [*445] Among these various responsibilities, perhaps none is as critical to world order as the ability-preferably subject to certain conditions-to declare and wage war. Armed conflict is traditionally within the purview of the state, insofar as most sources of law, domestic and international alike, recognize that warfare is an exercise of sovereign power. International law provides markers of the process by which effective sovereign power is exercised in domestic or international environments, which influences the prospect and efficacy of claims by states, but does not give us a more discriminating sense of the "map" of effective power. These markers are obscured when non-state actors enter the mix, particularly when these non-state actors derive "authorization" to act from a state. Indeed, a fundamental problem with PMCs and PSCs, which has been well analyzed, n61 is that they are non-state actors that are not subject to the [*446] accountability akin to that assumed by, or imposed on, states. n62 The most vital building block of the operational definition of "sovereign power" remains how authority and control are constituted. Contextual mapping might help to clarify these markers and their interactions so that the conditions of sovereign power might be better observed and, perhaps, understood. Contextual mapping, referred to above, is associated with the New Haven School's approach to international law, which seeks to clarify the meaning and value of power in international law and international relations. n63 A study of power done by Lasswell, McDougal, and the New Haven School is the most radically contextual specification and mapping of the power process. The technique used to accomplish this end is comprehensive, flexible, and, at the same time, permissive of high particularity. This specifically means that particular claims or problems rooted in the minute detail of human interaction can nonetheless be mapped, described, and appraised against their world order background or context. The most significant power-conditioned participants in global society are nation-states: the approximately 192 territorially organized bodies politic. n64 They are the central participants in the global community, n65 the world process of effective power, n66 and the world constitutive process. n67 However, where states allocate to private military [*447] firms the power to wage war in exchange for money, as in the case of PMCs and PSCs, the constitutive process is effectively turned on its head. This results because the contextual map that is designed to clarify the interrelations of the social, power, and constitutive processes must perforce start with the idea that constitutional expectations are outcomes of social and power relations. n68 The map must also account for the untidy implications of arbitrary assignations of power to unaccountable non-state actors. Power is an outcome of social interaction, and a precise appreciation of power must take into account the contextual outcomes of social processes. n69 An unavoidable aspect of the world power process is that participants, resources, and demands fuel contestations for power. Mapping this process necessitates the identification of operative participants in the global, social, and power processes, in both the state and non-state contexts. It also requires the identification of participants' expectations, motivations, viewpoints, bases of power, and operational strategies, as well as the critical outcomes of politically conditioned action. Indeed, the process of effective power is the foundation on which institutions of authoritative decision-making exist. n70 The relationship between sovereign nation-states and non-state mercenaries is an important part of both the process and the outcome. The constitutive process is related to the outcome of the power process in that the power process identifies the various participants in the world constitutive process (such as nation-states, non-state actors, non-governmental entities, international and regional [*448] institutions of governance, and the newly mighty individual as an emerging subject of international law). n71 It also identifies their perspectives, operations, resources, bases of competence, strategies, and operational situations, as well as the outcomes and effects on world and public order. n72 The world constitutive process is an outcome of the global system of effective power of conflict communication and collaboration, which traditionally constitutes and identifies the appropriate, authority-supported institutions of controlling decision- making in the global community. However, PMCs and PSCs are not supported by traditional, appropriate sources of authority, even though national sovereigns are a key part of the process of assigning sovereign power to them. n73 In the case of PMCs and PSCs, the national constitutive [*449] [*450] process of authoritative decision-making is thus not identical to the world constitutive process of authoritative decision-making. Here, the mapping process can provide a more precise and comprehensive set of conceptual markers. It allows an observer to pinpoint with greater accuracy the complex, dynamic interrelationships of the processes of both effective power and constituting authority throughout the various levels of social organization. In this map, outsourcing state power is a critically important element of this complex process. A central insight into the language of power in international law is that terms such as "internal" affairs, "domestic" jurisdiction, or "international concern," do not provide adequate conceptual markers to clearly signal the core interdependence of internal and external conditions that tie local phenomena to global concerns and vice versa. n74 The outsourcing of military conflict-arguably a particularly destructive consequence of globalization-can be viewed as an affront to sovereign power. n75 It is commonly held that the conditions that support "globalism," such as technological advances, the communications revolution, advances in business organization, political activism, terrorism, organized crime, and now heavily armed mercenary corporations, conspire to undermine territorial boundaries and permit the exchange of culture, political economy, and the growth of beneficent and malevolent global civil society. n76 However, this does not mean the demise of sovereign power; it means change. Sovereignty may indeed be strengthened as it changes to meet new needs and opportunities. In other ways, sovereignty may be limited in its capacity to deny international responsibilities and domestic obligations. Contextual mapping should [*451] help account for these complexities; it is a technique to more adequately improve our understanding of the conditions, consequences, and challenges of sovereign power in the world constitutive process. An analysis of the world constitutive process will reveal the vast number of participants and institutions that comprise the global community. n77 Among these are state sovereigns, international and regional organizations, political parties, business groups, pressure groups, NGOs, non-state actors, and individuals in various roles relevant to social relations within and across state and national lines. n78 Among the important outcomes of the world constitutive process is the relatively specialized process of effective power, which involves connecting linkages between interaction and interdetermination operating in micro-social institutions; larger-scale social groups organized around common goals such as profit or influencing policy; broad-scale social formations such as the state; even larger aggregates of states; and a still larger and more complex world process of effective power. Again, a description of this process would focus on every feature of social organization that conditions, or is conditioned by, power. n79 This is illustrated by mapping the context of social process to the context of effective power. n80 The process of sovereign power, which in this Article refers to representative government, is characterized by patterns of communication concerning conflict and potential collaboration, which may function concurrently or sequentially among political contestants for power. As state power brokers engage in contestations for power, they generate understandings that recurrently involve communication that focuses on the limits and uses of sovereign power, either for collaboration and mutual interest or the facilitation of conflict and destruction. A fundamental aspect of constitutional law is that it institutionalizes expectations concerning the management of power in institutionsof authoritative and controlling decision-making. Thus, outcomes of the social process itself include the development of mechanisms of social, [*452] cultural, and economic decision-making. n81 Other particularly important outcomes of the social process are the decision-making capabilities created by and specialized for contestations for power. Examples of specialized outcomes of the power process are the interrelated phenomena of war and peace (or more generally, conflict and the management of conflict in the common interest). n82 The understandings that emerge from these processes reflect the development, however imperfect, of cultural forms that seek to constrain excessive, destructive conflicts, to structure conflicts synergistically, and to innovatively create the capacity to improve law, culture, and political economy. However, from a practical point of view, the privatization of any aspect of combat operations is tantamount to the usurpation of conflict management and collaboration-critical roles of the sovereign- and circumscribes the basic political and juridical institutions of effective and authoritative decision-making. The traditional outcomes of the sovereign power process may generate practical frameworks of communication and collaboration with regard to basic human expectations, which seem to reveal an organic constitutional system where societal expectations of decision-making are inextricably connected to social organization, resulting in a practical arrangement that is explicitly or behaviorally constitutionalized. n83 From a practical point of view, the creation of a constitution can be triggered by an event or otherwise evolve out of certain cultural traditions. Events such as wars and international conflicts have stimulated the creation of constitutions, regional compacts, and multi-party understandings concerning power; restricted behavior; and imposed the possibility of sanctions. It is important to point out that it is not necessary for the norm-generating result of an event or cultural tradition to be a written constitution. In their seminal work, The Cheyenne Way, sociologists and jurisprudential scholars Karl Llewellyn and Adamson Hoebel recognized that a non-state body politic could establish unwritten "law ways," or a living constitutional system capable of generating a system of law characterized by authority, prescription, [*453] and control. n84 Accordingly, the complete map of the social, power, and constitutive processes might be represented as follows: n85 [figure] Let us now briefly examine contextual mapping as a tool in our newly clarified understanding of the sovereign power idea and the relevance of "context" for approaching how it works and its operational value, as well as its outcomes for regional, national, or world order. We understand that sovereign power refers to the allocation of fundamental decision-making competencies about the basic institutions of governance. It additionally refers to the recognition and authorization of persons or institutions competent to make the universe of governance decisions-from policy determinations, to economic decisions, to the waging of war and beyond-at various levels. We understand that the immediate relevance of the social process context (i.e. the community in general) to the explanation of sovereign power is based on the observation that sovereign power and other important decision-conditioned outcomes are the results or products of social interaction. n86 A shorthand description of any social process context is one that involves human beings who pursue values (such as power, enlightenment, wealth, well-being, skill, affection, respect, and rectitude) through [*454] institutions that are supported by resources. n87 The contextual map outlined above provides conceptual markers that suggest contextually relevant questions about the identity of participants, their perspectives of identity, their claims and expectations, their bases of power, the situations within which they interact (institutional, geographic or territorial, temporal, or solely in instances of crisis), the strategies of action they might or might not use (diplomatic, military, economic, or propaganda), and the relevant outcomes and effects. n88 One of the most important outcomes of the social process background is the generation of perspectives and operations specialized to power relationships in society. n89 This too may be expressed in general terms; power-conditioned human beings pursue power values through institutions based on resources. In short, in any social process-at any level-there are human beings who identify with power, claim it, or defend expectations about it. Thus, we might refer to the power process as a relatively specialized outcome of social interaction. n90 [*455] The process of effective power might be more carefully assayed using the conceptual markers indicated in the phase analysis above. The resulting outcomes indicate the processes of actual control or power that are rooted in political and juridical institutions of effective and authoritative decision-making. This process becomes controverted when the management of a conflict instigated by one state against another is delegated to a private actor. The contestation for power between the two states might be conventional warfare, an unconventional insurgency, a violent rebellion, a revolution, or another hostile confrontation. If the state that eventually wins (or otherwise seeks to "constitute" or institutionalize its authority) outsources a combat role to a PMC or PSC, this state is thus seeking to stabilize its power basis on hollow formulations about the "authoritative" and "controlling" aspects of power. While in the case of hegemonic warfare, it is conceivable that victor states might encounter less difficulty as they seek to stabilize their claims and expectations, non-hegemons might encounter significant difficulty in constituting effective control over the population, territory, instruments of internal governance, and external recognition that collectively comprise the conceptual markers that indicate the existence of sovereign power. There is much truth in the insight of the legal realist Karl Llewellyn that the idea of a constitution is tied to the idea of an institution. n91 As indicated, the constitutive process is an outcome of the world process of effective power and is continuous in its communication and collaboration to constitute and reconstitute authority. n92 The constitutive process does not render irrelevant the similarly continuing process of conflict, especially regarding access to, and the establishment of, specific, contextual uses of power. There is an obvious necessity that a contestation for power be predicated on the efficacy of constituting and stabilizing it. Communication concerning conflict management and the establishment and maintenance of basic institutions of effective, authoritative decision-making is thus a prominent feature of the constitutive process. From the point of view of legal theory, the contextual mapping method permits us to systematically examine the conditions of sovereign power, as well as its consequences for social organization. The constitutive process thus involves human beings who, in roles specialized to the institutions of power that claim and constitute the system of authority in society, pursue constitutive authority as a value. The above phase analysis, with its methodological, conceptual markers, gives us a sense of the comprehensive nature of this process and offers us prospective guidance so that we can understand it with more [*456] particularity. The broad outline of the theoretical nature of the contextual method, especially contextual mapping, may provide a useful bridge between the different disciplines and cultural contexts in which the term "sovereign power" is used, often abused, and certainly misunderstood. IV. Unpacking the Contextual Mapping Process: The Threat Posed by Private Military Actors Arguments advocating and condemning the use of PMCs and PSCs abound; we do not wish to add substantially to them. Rather, we are interested in whether the use of PMCs and PSCs in state-instigated warfare is theoretically legitimate. The legitimacy of a usurping regime is a meta-legal question that implicates political and moral considerations and thus belongs to the province of legal theory. The appeal of PMCs and PSCs is obvious. In the United States, the Executive's conventional military discretion is not reflexive. Instead, it is subject to a spectrum of political, legal, and regulatory constraints, particularly where possible warfare is concerned. However, voters' disdain for military conflict, n93 congressional opposition to military engagement, n94 international law restraints on the use of force, n95 and other limitations on executive power might be circumvented by contracting private operators to pursue American military objectives. An additional incentive for an unscrupulous government authority to take advantage of this loophole is that private contractors are not held to the same legal standards as the American military machine, particularly the Uniform Code of Military Justice, nor are their actions completely suggestive of official U.S. acquiescence. Despite the numerous similarities, a key point of divergence between the U.S. armed forces and PMCs and PSCs is that the latter are [*457] motivated to fight by profit and are subject to loose regulations contained in a contract; they do not bear the emblematic imprimatur of the Executive. This arrangement severs the chain of command at an apparently low point in the ostensible hierarchy. Government officials can register ex post facto denials of knowledge of PMC and PSC activities, even where military objectives were messily achieved, and contraventions of the law by these contracted agents can be spun to reflect poorly on the proprietary firms rather than on the contracting party. There are, of course, other ways to conceptualize the problem of PMCs and PSCs. One way is to view the use of PMCs and PSCs as a strategy that is completely antithetical to responsible governance and the rule of law. Under this view, PMCs and PSCs functionally assault the outcomes of stability and security that characterize contemporary world order. In this situation, the Executive's motivations to contract with private military firms might be sinister, such as deliberately circumventing congressional advice and consent. Other points of view might be that the Executive looks to PMCs and PSCs for economic reasons, such as undercutting the cost of a protracted military engagement by hiring the lowest bidder, or for political reasons based on an aversion to risking the lives of enlisted American men and women. n96 Also, democratic states typically resist instituting compulsory military service; the resultant reduction in enlistees may suggest that outsourcing certain military functions is a feasible way to close the gap between available manpower and the manpower needed to form an effective force. n97 Wading through these perspectives, be they either intellectually justifiable or a miasma of deviousmotivations, is an unenviable task. However, contextual mapping has permitted us to account for these perspectives, particularly threats to the constitutive process, in a far more explicit way than other approaches, and demonstrates that a state's hiring of PMCs and PSCs for use in any form of combat operations controverts the process of effective power. If a PMC or PSC cannot exercise effective power because "victory" through mercenary force is no victory at all, then the actions of a PMC or PSC cannot constitute authority, even when acting as a proxy for a state. Political economist and sociologist Max Weber offered the following commentary on what constitutes a legitimate use of force: Today . . . we have to say that a state is a human community that (successfully) claims the monopoly of the legitimate useof physical force within a given territory. Note that "territory" is one of the characteristics of the state. Specifically, at the present time, the right to use physical force is ascribed to other institutions or to individuals only to the extent to which the state permits it. n98 [*458] In other words, the constitutive process demonstrates that effective power can only be exercised by political and juridical institutions of effective and authoritative decision-making, particularly concerning the use of so-called legitimate force. Hans Kelsen likewise argued that collective security necessitates that the state exercise a monopoly on the legitimate use of force. n99 In short, the validity and legitimacy of a use of force cannot be gauged by the success of the act itself, n100 particularly when it is achieved by a proxy for the state. Contextual mapping of sovereign power reveals a formal juridical concept of what comprises a legitimate use of force. The use of mercenary forces in military combat sidesteps the social, political, and moral dimensions of the question of legitimacy, and fails to provide the critical distinction between force and law. Granting blanket validity to a usurpatory act based on its efficacy is impracticable; it undermines the rule of law, collapses constitutional governance, and promotes political instability. 

PMCs are able to ignore international law. 

Jones 9 –  Member and Lord Mansfield Scholar, Lincoln's Inn, United Kingdom; Solicitor, Supreme Court of New South Wales, Australia (Oliver R., Spring, “Implausible Deniability: State Responsibility for the Actions of Private Military Firms”, 24 Conn. J. Int'l L. 239, Lexis Law)
However, these functions are now being increasingly removed from the military chain of command and the direct oversight of the state, creating an increased risk that those taking human life are operating with impunity. n9 PMFs have already been implicated in notorious instances of human rights abuse. It is alleged that CACI and Titan employees have been involved in the torture of prisoners at the Abu Ghraib facility, n10 DynCorp employees have been accused of trafficking sex slaves in Bosnia, n11 and the now defunct Executive Outcomes ("EO") was widely denounced for indiscriminate killing of civilians during its operations in Sierra Leone; n12 this is to exclude numerous allegations of fraud and overcharging leveled against government contractors in Iraq. n13 When it comes to controlling the activities of PMFs, international law has been written off as effectively impotent. n14 PMFs, it is lamented, do not come within the definition of "mercenary," and are therefore not subject to the pejorative effects of that label under international law. n15 As politicians, n16 political scientists, n17 participants, n18 journalists, n19 and even criminologists n20 ponder the regulation dilemma, the international lawyers are left to [*242] lament a vacuum of law n21 that only serves to confirm accusations that international law is too weak to deal with the problem. n22
Gaps in international law ensure that PMCs cannot be charged 

Coleman 4 – J.D., University of California, Hastings College of the Law, 2004. (James R., June, “NOTE: Constraining Modern Mercenarism”, 55 Hastings L.J. 1493, Lexis Law)

The rise of the corporate mercenary has effectively resulted in a divergence between the letter and the spirit of international law. Because existing international definitions of mercenarism focus more on individual actors than on the actions to be prohibited, today's private military contractors can act as virtual mercenaries without being subject to the laws purporting to govern mercenarism. In essence, they have defined themselves out of existence under international law, so that activities recently falling outside the law now paradoxically appear to fall within the scope of legality when engaged in by private military corporations. The conundrum presented by private military corporations is thus that "the international laws of war that specifically deal with their presence and activity are largely absent or ineffective." n51 This situation exists primarily because "the existing laws do not adequately deal with the full variety of private military actors. That is, they are specifically aimed at only the individuals working against national governments or politically recognized movements of national liberation." n52 Such gaps in the law mean not only that private military corporations themselves are not directly regulated, but also that the organization of mercenary forces behind the corporate veil serves as protection against liability for those who hire them. As a result, neither of the two primary international mechanisms for constraining mercenary conduct is effective against private military contractors or their corporate or ultimate state employers. As noted above, the Convention Against Mercenaries makes it an explicit offense to employ mercenaries; however, the Convention contemplates mercenaries acting as individual combatants and is therefore unlikely to cover corporate mercenaries because of their employment as private "contractors" [*1507] by firms that provide a full array of services and the resulting uncertainty regarding whether these contractors are engaged in conflict. The other possible avenue for constraining the actions of private military contractors is the International Criminal Court (the ICC), established to try "natural persons" for war crimes as described in the Geneva Conventions. n53 A traditional mercenary committing a war crime could be subject to the jurisdiction of the ICC. n54 Under the principles embodied in the Rome Statute, superiors of traditional mercenaries might be triable in the ICC for the crimes of the mercenaries under their supervision. This potential international legal mechanism for trying traditional mercenaries and their superiors for war crimes, like the Convention Against Mercenaries, does not appear to extend to the situation of the modern mercenary. n55 Despite this evidence, the belief that modern mercenaries have escaped jurisdiction through a loophole in international law is not universally held. Officials from the Dutch ministry of defense have posited that the actions of employees of private military corporations in Iraq are governed by both U.S. and Iraqi law, and that, ultimately, "the country that has hired them ... is responsible at all times for what private contractors do or fail to do." n56 Accordingly, Dutch troops serving in Iraq have been instructed to act with force against private contractors "if they are found in breach of international rules of warfare." n57 Thus, the international consensus against the use of mercenaries in armed conflict remains in effect in at least some quarters without regard to changes in form. Nonetheless, there is widespread agreement that the question is not simple, because "the various loose formulations of exactly who is a mercenary, as well as the absence of any real mechanism for curtailing mercenary activities, [*1508] creates difficulties for anyone attempting to curtail [private military] activity by use of international law." n58
International law statutes on torture do not apply to PMCs

Frye 5 – J.D. Candidate, 2006, Fordham University School of Law (Ellen L., May, “Note: Private Military Firms in the New World Order: How Redefining "Mercenary" Can Tame the "Dogs of War"”, 73 Fordham L. Rev. 2607, Lexis Law)

The 1949 Geneva Convention Relative to the Treatment of Prisoners of War ("POW Convention") does not mention mercenaries at all. n165 The POW Convention affords POW status to soldiers "who have fallen into the power of the enemy." n166 Though silent on the specific status of mercenaries, some scholars believe that the POW Convention drafters intended to confer POW status on mercenaries. n167 In any event, the POW Convention does not criminalize mercenary activity. n168 Common Article 3, found in all four of the Geneva Conventions of 1949, does provide minimum protections to be applied in international and non-international conflict. n169 It mandates that all "persons taking no active part in hostilities," including combatants who have stopped fighting, must be treated "humanely." n170 Those falling under common Article 3 protection cannot be tortured or subjected to "outrages upon personal dignity." n171

PMCs make ilaw compliance impossible. 
Mandernach, 7 (Christopher J., J.D., Yale Law School, "WARRIORS WITHOUT LAW: EMBRACING A SPECTRUM OF STATUS FOR MILITARY ACTORS", Winter, 7 Appalachian J.L. 137, Lexis)

At the same time, PMCs do not enjoy a spotless record of compliance with either domestic or international law. PMCs stand accused of human rights violations for their conduct in Iraq's infamous Abu Ghraib prison, in abuses at the U.S. military prison at Guantanamo Bay, Cuba, and in American prisons in Afghanistan. n92 Employees of one PMC have filed a law suit against their supervisor who, "having never shot anyone with [his] pistol before," decided to deliberately "shoot at Iraqi vehicles and civilians ... ." n93 PMCs operating in Bosnia have been accused of "engaging in perverse, illegal[,] and inhumane behavior[,] [and] purchasing illegal weapons, women, forged passports[,] and [committing] other immoral acts," including a videotaped rape of two local women. n94 Such conduct has led many to call for clear means to hold PMCs accountable. PMCs are an ill-fit within existing international law of war. Facially, PMCs do not meet the POW Convention's Article 4 criteria for lawful combatant status: they do not wear uniforms or carry a "fixed distinctive sign[;]" they are not commanded by a person responsible for his subordinates; and there is no force to ensure compliance with the laws and customs of war. n95 Though some PMCs may satisfy Article 4's requirement for a de facto relationship to a Party in a state of war, (those, for example, contracting directly with a government), many others, including subcontractors or those servicing a private actor, fail such a relationship test. n96 Even under Protocol I's more liberal Article 43 requirements, most PMCs fail to qualify for lawful combatant status, given their lack of organization [*155] designed to ensure compliance with the laws of war. n97 Lacking lawful combatant status, therefore, PMCs receive neither POW protections nor combatant immunity.

compliance key
US compliance is key to international law credibility.

Institute for Energy and Environmental Research, 2—Organization dedicated to increasing public involvement in and control over environmental problems through the democratization of science (Institute for Energy and Environmental Research, “An Overview of U.S. Policies Toward the International Legal System” 2002), http://www.ieer.org/reports/treaties/execsumm.pdf 

The evolution of international law since World War II is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy. In this global society, the repercussions of the actions of states, non-state actors, and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing, the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over the course of the last hundred years and still continue. Multilateral agreements increasingly have been a primary instrument employed by states to meet extremely serious challenges of this kind, for several reasons. They clearly and publicly embody a set of universally applicable expectations, including prohibited and required practices and policies. In other words, they articulate global norms, such as the protection of human rights and the prohibitions of genocide and use of weapons of mass destruction. They establish predictability and accountability in addressing a given issue. States are able to accumulate expertise and confidence by participating in the structured system offered by a treaty. However, influential U.S. policymakers are resistant to the idea of a treaty-based international legal system because they fear infringement on U.S. sovereignty and they claim to lack confidence in compliance and enforcement mechanisms. This approach has dangerous practical implications for international cooperation and compliance with norms. U.S. treaty partners do not enter into treaties expecting that they are only political commitments by the United States that can be overridden based on U.S. interests. When a powerful and influential state like the United States is seen to treat its legal obligations as a matter of convenience or of national interest alone, other states will see this as a justification to relax or withdraw from their own commitments. If the United States wants to require another state to live up to its treaty obligations, it may find that the state has followed the U.S. example and opted out of compliance.
current regulations fail

Status quo regulations of PMCs are not enough to curb abuses. 

Lam, 9 (Jenny S., J.D. University of California, Berkeley, School of Law, "Accountablity for Private Military Contractors Under the Alien Tort Statue", California Law Review, October, 97 Calif. L. Rev. 1459, Lexis)

The deterrence of future abuses is another important justification for tort liability in U.S. courts. As discussed earlier in this Comment, alien plaintiffs are unlikely to receive tort redress in countries like Iraq, and criminal prosecutions of PMC abuses have been rare thus far. n246 Reforms to the U.S. government's control and oversight of PMCs may help to prevent some abuses, but the U.S. government's heavy reliance on PMCs may make it reluctant to take serious actions against PMCs for human rights abuses. For example, even after the September 16, 2007, shootings at Nisoor Square and accusations of tax evasion and weapons smuggling by Blackwater, the U.S. State Department extended its contract with Blackwater in 2008 for another year at a value of $ 240 million. n247 Similarly, the General Services Administration reviewed CACI's task orders after the Abu Ghraib abuses came  [*1498]  to light, but the federal government ultimately decided not to suspend CACI. n248 Financial liability, however, can provide corporate PMCs with an additional incentive to avoid tort actions. To the extent that PMCs are forced to internalize the cost of their torts, liability will likely produce more careful screening by corporate PMCs for new hires, greater investments in training, and greater attention to and compliance with the law of nations and U.S. treaty obligations. 

***iraq stability advantage
on brink
Now is key – Iraq is stable but extremely fragile now

McGurk, 10 - International Affairs Fellow in Residence at the Council on Foreign Relations (Brett H. McGurk, April 2010, “Iraq: Struggling Through 'Highest Risk' Window” http://www.cfr.org/publication/21842/iraq.html?breadcrumb=/region/publication_list%3Fid%3D405)

On the positive side of the ledger, Iraq has suffered far worse violence than anything seen in the past week. Nor are there signs of an unraveling situation. Indeed, the precursors to large-scale sectarian violence--which we saw in 2006--are not present. There are no signs of militias regenerating; Iraq's security forces are responding ably (as opposed to committing their own atrocities); and the government is continuing to serve in a caretaker capacity. We simply do not know whether the spark of sectarian bloodshed might once again be lit--but we now know for certain that AQI will try its hardest to do so. The coming months, therefore, will be extremely delicate, dangerous, and uncertain. Remember that the Samarra Mosque attack, which launched a sectarian war in Iraq, took place on February 22, 2006--nine weeks after national elections. We are today less than four weeks out from the March 7, 2010, elections, and months away from having a new government in place. General Raymond Odierno, the commander of U.S. forces in Iraq, has called the ninety days after an election the "window of highest risk
Iraq is still deeply unstable. 

Haass 10- president of the Council on Foreign Relations (Richard N. Haass, February 26, 2010. Newsweek. http://www.newsweek.com/2010/02/25/the-weakest-link.html)

Even if the March 7 elections in Iraq come off without a voter boycott or major violence, forming a new government is likely to take months of hard work. Making it function will be even more difficult. Once the most powerful country in the Arab world, Iraq is now anything but. True, even an ardent opponent of the war would have to acknowledge that Iraq has evolved dramatically from the authoritarian state it was under Saddam and the failed state it became after he was ousted. Violence is down. The economy is growing. Politics in the run-up to the elections has been intense. But clearly the country is still fragile. Deep fault lines persist, most notably between Kurds and Arabs, but also between minority Sunnis—not all of whom accept their diminished position—and majority Shia, who have yet to fully embrace Winston Churchill's dictum, "In victory: magnanimity." There is no national consensus on how to share oil revenues. Neighbors like Iran meddle at will. It is impossible to escape the irony. A principal rationale for the Iraq War was to create a model democracy that other Arab countries would be forced to emulate. Iraq has become a model, certainly, but of a different sort: it is the epitome of a weak state, one that cannot defend itself, maintain internal peace, or address many of its most pressing challenges without outside help. As such, it is a harbinger of the kind of national-security challenge the United States will confront this century. 

Iraq is still very fragile. 

The Guardian 10 (Tuesday 9 March 2010 http://www.guardian.co.uk/commentisfree/2010/mar/09/editorial-iraq-elections)

It is impossible – and unfair – to discuss Iraq's prospects without referring back to the bitterly divisive war, invasion, regime change and occupation, and the terrible human, social and political toll they exacted. Yet it would be dishonest to ignore the regional context. Iraq's election contrasts starkly with the contested presidential contest in Iran last summer, widely believed to have been rigged by the Islamic regime. Western-backed Arab states from Egypt to Saudi Arabia decry Iranian influence in Baghdad and the region but have no democratic credentials of their own. In Washington hopes are rising for a final exit from the quagmire George Bush created. Vice-President Joe Biden has spun a clever line about how "politics have broken out" in Iraq. The truth is that in Iraq politics and violence go together. There are grounds for qualified optimism but there is no certainty that those politics will become more important and more effective in allowing this fractured country to slog on towards the stability it deserves. 
Iraq is unstable now because the government lacks the ability to form a coalition
Time 7/24 (Andrew Lee Butters, 7/24/10, " Iraq's Political Impasse: Who Needs a Government? ", http://www.time.com/time/world/article/0,8599,2006256,00.html)

Still, the way the stalemate over a new government has played out certainly raises questions over the extent of commitment among Iraq's political leaders to peace and democracy. The two biggest vote-winning coalitions — former Prime Minster Ayad Allawi's Iraqyya list, which won 91 seats in the 325-seat Council of Representatives, and incumbent Prime Minister Nuri al-Maliki's State of Law coalition, which won 89 — have almost identical platforms calling for a strong central state. Though each has a different sectarian hue — Iraqya's support base is more strongly Sunni, while State of Law is more strongly Shi'ite — both are moderate enough and sufficiently non-sectarian that they could join forces tomorrow to create a governing majority that ought to please most of their supporters. Allawi and Maliki, in fact, met on Tuesday to discuss such a prospect. But once again, the discussion remained deadlocked, because both men want to be prime minister, and neither is ready to compromise for the good of the country. Instead, Maliki and Allawi are playing factional politics, negotiating with avowedly sectarian or ethnically oriented groups in search of a majority coalition. Maliki has united with the conservative Islamist Shi'ite parties that favor more autonomy for Shi'ite majority southern Iraq, though he still doesn't have enough votes to form a government because radical cleric Muqtada al Sadr, who controls the largest faction within the Shi'ite coalition, refuses to accept Maliki staying on as prime minister. For his part, Allawi is flirting not only with Sadr (on Monday, the two men met in Damascus and called for Maliki to step aside) but also the Kurds. This is surprising because Allawi and the Kurds were major rivals during the election and remain ideological opposites. (Allawi favors centralization in Baghdad, while the Kurds want more autonomy for Kurdish northern Iraq.) (See photos of what has become of Saddam Hussein's palaces.) Nevertheless, earlier this month, Allawi met with Kurdish leader Massoud Barzani and announced the need for a sort of national unity government that would include a broad array of parties, no doubt including the Kurds. In the end, some form of national-unity government will likely emerge. The stakes are too high, and the opportunities for self-enrichment and patronage too tempting, for the various minority factions to resist backing major players with whom they have nothing in common. The U.S. and the international community would likely welcome such a development, relieved that Iraq at least has a government. But such an administration would once again be divided into the kind of ethnic and sectarian fiefdoms against which the majority of Iraqis voted. And it would find itself hamstrung, once again, when it tries to tackle intractable constitutional and financial differences on issues such as federalism and oil revenues. Either Allawi and Maliki could yet blink and allow the other to become prime minister in exchange for control of a generous slice of control over other ministries. But given the tendencies exhibited by both men in the last five months — egotistical at best, authoritarian at worst — it probably wouldn't be long before the backstabbing begins, literally.

Violence is increasing and lack of government centrality means Iraq will remain unstable

NYT 7/21 (Timothy Williams, 7/21/10, "Car Bomb Kills 13 in Iraqi Village ", http://www.nytimes.com/2010/07/22/world/middleeast/22iraq.html)

BAGHDAD — A car bomb near a Shiite mosque in a village north of Baghdad exploded among crowds of people on Wednesday, killing at least 13 and wounding 24 others, the police said. Notes from Afghanistan, Pakistan, Iraq and other areas of conflict in the post-9/11 era. Go to the Blog » Residents of Abe Sayeda, a predominately Shiite village located in a heavily Sunni area, blamed the bombing on Al Qaeda in Mesopotamia, the homegrown terrorist group, which has remained active in the province, Diyala. An American soldier was killed there on Wednesday after a roadside bomb exploded as his vehicle passed, the United States military said in a statement. The bomb site lies near a Shiite mosque, a health center and shops, and was crowded with people venturing outside Wednesday evening after the day's heat had dissipated somewhat. “Al Qaeda is hiding in many areas surrounding this village and the families there support them,” said Abdul Rachman al-Tamimi, whose clothes were bloody from helping the injured into ambulances. Wednesday was the third consecutive day of a fatal bombing in Diyala Province. On Monday, a car bomb exploded near a coffee shop in the village of Al Ezat, killing seven and injuring 17. On Tuesday, a suicide bomber in a car drove into a bus carrying Iranian pilgrims in the town of Kesireen, killing seven people and wounding seven others. iraqi political leaders have been unable to form a government four-and-a-half months after parliamentary elections rendered a vote nearly evenly divided between political factions headed by former Prime Minister Ayad Allwai and Prime Minister Nuri Kamal al-Maliki. Iraqi and American military officials have said insurgent groups are seeking to use the extended political stalemate as a way to create greater divisions in Iraqi society, thereby undercutting the country's democratic institutions. On Wednesday, political leaders were among those who received blame for the bloodshed. 

relations high

U.S. – Iraq relations are fragile but positive now.
Laipson, 10- President of the Stimson Center and director of Stimson’s work on Southwest Asia
(Ellen, April 30, 2010, Stimson Center, “The Future of US-Iraq Relations,” http://www.stimson.org/swa/pdf/Future_of_Iraq-US_Relations-English.pdf)

The future of US-Iraq relations holds many uncertainties, but it is sure to be a significant priority for both countries for the foreseeable future. It is possible that future Iraqi politicians and leaders will seek to pursue a national course that repudiates the decade of deep American engagement, or that American officials will articulate their priorities in the region in a way that Iraqis will perceive as neglect. But that is not the most likely course. Iraq and America are likely to continue to see important value in a robust relationship. The bilateral agenda in the coming years will be full. The security transition will demand attention from senior military officials in the United States. Iraq’s lively politics will ensure that it commands attention from senior American diplomats, politicians, and journalists. Our shared interests in energy security and water scarcity issues will build ties between experts. American civil society will be engaged in promoting educational, cultural and scientific exchanges that will bring direct benefit to Iraq’s reconstruction and development, and will expose more Americans to Iraqi talent. Interest groups will emerge in both capitals to promote and defend the importance of the bilateral relationship. These sectoral and institutional ties will build an underpinning for a more strategic relationship, should the political alignments in Baghdad and Washington favor it. Iraq’s reintegration into the Middle East region and its potential as a middle power in international politics will be strengthened by a successful partnership with the United States, along side the evolution of its military and political institutions. Iraq’s role as a bridge to non-Arab regional powers Iran and Turkey, its role in global energy security, and its return to a leadership role in Arab world politics, will also make the case in Washington that an active, cooperative relationship advances US interests and security needs. But such a relationship will require nurturing. Iraq and the United States may not be natural allies, given Iraq’s need to balance its ties to Tehran and Washington, given the wounds and residual effects of our most recent shared history, and given the prospect, perhaps slim, that Iraqi politics will revert to authoritarianism or to an anti-Western ideology. It is prudent to be cautious, but a friendly, even strategic, partnership between Iraq and America over time is surely achievable.

international perception key
PMC presence means that the US is seen as a colonial occupier—changing that perception is the only way to win. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
In a counterinsurgency, the outside force must persuade the local populace that it, and its allies, cares more about their interests, rights, and needs than the local adversary. As an outsider, this is an incredibly high bar to reach (which is why insurgencies are amongst the toughest conflict types to win, with weak actors frequently beating the strong). The outsiders are already suspect for being there in the first place, especially if they came in via invasion, and the insurgent group can always make nationalist appeals that the outsiders cannot. Thus, while the outside force may see itself as trying to aid the local populace, the latter may just see it as an occupation. And that is the death-knell for winning a war. The challenge with contractors in a counterinsurgency setting is manifold. While they may not be part of the actual occupying force, they are still perceived as such. Even if the 160,000 plus contractors were all perfect angels, their mere presence adds to the number of outsiders and reinforces the local populace’s impression that it is being occupied and overwhelmed. In an environment where unemployment is high, resentment also builds over the fact that outsiders are being brought in to do jobs that locals could do instead. Add in the pattern of abuses noted earlier, and the perceptions are even worse. But perhaps the biggest bone of contention in Iraq is how the contractor force has begun to be seen as the ultimate example of a U.S. double standard towards Iraqis. As has been noted by many commentators, the contractors in Iraq operate in a relative vacuum of oversight and management. One of the great challenges is that while the amount of contracting has boomed, the number of government contract officers (the “eyes and ears” of the government, who do monitoring and oversight) has shrunk. By one count, the number of Pentagon defense services contracts is up by 78% since the late 1990s, while the number of officials tasked with overseeing them is down by over 40%.39 It is not surprising then that every one of the incidents where contractor abuse has been reported, a contracting officer was not present. This problem is compounded by a legal ambiguity that surrounds private military contractors. On both the personal and the corporate level, there is a striking absence of regulation, oversight, and enforcement. Indeed, the owner and employees of a circus face more legal inspection and accountability than those of a private military firm. Although private military firms and their employees are now integral parts of many military operations, they tend to fall through the cracks of legal codes, which sharply distinguish civilians from soldiers. Private military contractors are not exactly civilians, given that they often carry and use weapons, interrogate prisoners, load bombs, and fulfill other critical military roles. Yet they are not quite soldiers, either, in that they are not part of the service or in the chain of command, and might not even be of the same nationality. A number of laws might be applied to them, ranging from local laws to extra-territorial application of civilian law (the Military Extra-territorial Jurisdiction Act or MEJA), to even the Uniform Code of Military Justice (with the definition of civilians falling under the jurisdiction of military law expanded from times of declared war to contingency operations in Fall 2006).40 The reality is that they are almost never actually used.

population support key
Lack of accountability means that PMCs undermine efforts to win over local populations.

Kosiak, 8 ( Steven M, Vice President for Budget Studies at Center for Strategic and Budgetary Assessments, frequent speaker on defense issues, providing expert testimony before House and Senate Committees, and has been published in multiple major newspapers, “Military Manpower for the Long Haul,” 2008) http://www.csbaonline.org/4Publications/PubLibrary/R.20081015.Military_Manpower_/R.20081015.Military_Manpower_.pdf
Although the precise number of private contractors deployed in these operations is unknown, the number in Iraq alone is reportedly approximately 160,000.132 These contractors are used in a wide variety of roles and come from at least 30 different countries, ranging from local Iraqis to American and British workers to Guatemalans and Ugandans.133 Private contractors play a major role in providing in-country logistical support for operations in Iraq and Afghanistan, with some 20,000 American contractors as well as large numbers of host-country or third-country nationals employed in these roles.134 More controversial has been the use of private contractors as security guards. According to one estimate, in 2006 there were some 181 private security companies working in Iraq alone, with some 48,000 employees.135 Military commanders have substantially less control over private contractors than they do over military personnel. As CBO has noted, “A military commander can influence the contractor employee’s behavior through the contracting officer and the contractor’s desire to satisfy the customer, but the commander has limited direct control over any one employee.”136 Moreover, unlike military personnel, civilians and contractors participating in undeclared wars and contingency operations are not generally subject to the Uniform Code of Military Justice (UCMJ), further reducing their accountability to military commanders.137 Another problem is that private contractors tend to have a narrower perspective concerning their roles. For example, private security guards may well focus solely on protecting their clients, and discount the negative impact their actions might have on the broader military aim of wining the “hearts and minds” of the local population. By contrast, military personnel are much more likely to see the necessity of performing their duties in a way that does not, if at all possible, alienate or offend the local population. The result is that, even if private security contractors are well trained and well intentioned, they may operate in a way that undermines the US military’s efforts.
PMCs are singlehandedly losing the United States the war in Iraq

Swanson, 8 (James A., “The Bush League of Nations: The Coalition of the Unwilling, the Bullied and the Bribed - the GOP's War on Iraq and America”, Chapter 7: “Private Military Contractors,” http://www.bushleagueofnations.com/chapters/The%20Bush%20League%20of%20Nations-Ch7.pdf)

America’s private mercenary companies in Iraq perfectly match the Bush regime’s worldview and unconstitutional governance. They are music to a dictator’s ears. These armies function above and outside the law, doing Bush’s bidding in the dark, without appropriate accountability and oversight. Beholden to him and the GOP, they protect America’s corporate empire and serve as the emperor’s praetorian guard, much like Saddam’s Republican Guard, only less competent at their core mission and much more expensive. The presence of the huge foreign mercenary armies, together with the cancerous worldview that caused them to be there in the first place, are a central reason why Bush and the GOP lost their war on Iraq. Private mercenary armies make it easier for foolish American leaders to initiate and prosecute foolish wars, or, “fuelish wars,” if you prefer. Such armies and wars require only the wallet of the American people, not their heart and conscience, and definitely not a military draft. Mercenaries are the antithesis of America’s proud traditional military that is of, by, and for the American people. When Bush and Cheney outsourced America’s military, they outsourced America’s soul and American values. They also made it less efficient, more corrupt, and much more expensive. The private mercenary armies in Iraq must be immediately withdrawn and disbanded. This action is as important as withdrawing American troops. To withdraw one and not the other makes no sense. The flow of funds to war profiteering companies must also stop, and their conduct and the conduct of their enablers in the Bush regime must be thoroughly investigated. The vast majority of the mercenaries in Iraq are recruited and employed by dozens and dozens of American and British companies with names generally not well known to the public. However, a few public-trough companies such as Halliburton, KBR (formerly the Kellogg, Brown and Root subsidiary of Halliburton), DynCorp, Blackwater USA, and the Carlyle Group are more familiar because of their highlevel rightwing political connections and numerous allegations of war profiteering, fraud and corruption. Blackwater, with hundreds of employees in Iraq, became well known primarily because of one of the war’s most horrendous incidents. Four of Blackwater’s security contractors were killed on March 31, 2004, in an ambush in Fallujah after they had gotten lost, and their bodies were savagely mutilated and burned by a crowd, with the remains of two of the charred bodies then hung on public display on a bridge over the Euphrates River. The misguided, incompetently-executed operation by Blackwater—Blackwater’s Fiasco in Fallujah—caused an enormous escalation in violence in Iraq, leading to the death of countless Americans and Iraqis.

PMC reliance generates enormous civilian hostility towards US missions. 

Human Rights First, 6-18-10 (Targeted News Service, "Group Urges Commission to Advance Accounability for Private Military Contractors, Protect Civilians in Iraq and Afghanistan", Lexis)
Human Rights First issued the following news release: Human Rights First today urged members of the Commission on Wartime Contracting in Iraq and Afghanistan to advocate policies designed to minimize the risk of harm to civilians and to ensure that private military contractors are held criminally responsible for serious abuses. The group offered reform recommendations in written testimony (http://www.humanrightsfirst.info/pdf/HRF_Testimony_CWC-06-18-10.pdf) to the commission and noted that failure to implement changes to current policy will threaten America's national security interests. "Private security contractors are being asked to function in active combat zones in ways that dangerously blur the line between civilians and the military. Consequently, contractors have continued to engage in hostile activity with minimal command, contractual, or judicial oversight. This has put other civilians, and America's security interests, at risk and contributed to a lack of political will to hold contractors accountable when they engage in criminal activity," said Human Rights First. The group went on to note that to correct this, the definition of what is an "inherently governmental" function should reflect a strong preference that contractors not engage in hostile activity. Contractors must also be held responsible by a robust and adequately-resourced judicial system when they commit crimes, and additional, credible, oversight must be exercised in the field. The organization stated that private sector employees permeate virtually every component of the mission in Iraq and Afghanistan--from filing paperwork to using deadly force. As of May 2010, the Department of Defense estimates that it employs over 207,000 contractors in Iraq and Afghanistan alone, of which at least 28,000 are classified as "Private Security Contractors." Human Rights First noted that this number will grow in the coming months as the Afghan "surge" takes shape. The Congressional Research Service estimates that another 20,000-50,000 will be required to support that strategy. Similarly, the State Department and USAID report that they employ around 9,000 and 16,700 contractors respectively in the United States' main combat zones, an estimate that the GAO suspects severely under-represents the actual contractor force of each agency. Private security contractors provide protection to convoys of vital supplies to U.S. bases, conduct interrogations, guard the perimeter of the U.S. embassies and consulates, and act as the personal security detail for U.S. diplomats. Human Rights First's testimony noted, "The U.S. government has relied more on contractors in Iraq and Afghanistan than at any other time. With this increased reliance on contractors have come increased incidents of serious criminal violations. Yet, only a handful of U.S. contractors have been prosecuted for criminal misconduct. By failing to hold contractors accountable for acts of violence and abuse abroad, the United States has created a culture of impunity which has fostered great hostility among civilian populations towards the United States. This threatens the safety of U.S. military personnel and contractors as well as undermines the U.S. mission."

Iraqi stability is in the hands of local populations—PMCs alienate the Iraqi people, fueling the insurgency. 

Schwartz, 9 (Moshe, Specialist in Defense Acquisition, “Department of Defense Contractors in Iraq and Afghanistan: Background and Analysis”, p16, www.fas.org/sgp/crs/natsec/R40764.pdf)

According to the Army Field Manual on counterinsurgency, one of the fundamental strategies in counterinsurgency operations–such as those undertaken by DOD in Iraq and Afghanistan–is to retain legitimacy by winning the hearts and minds of the local population.40 Conversely, the field manual argues that abusing or mistreating the population undermines counterinsurgency efforts, stating Though firmness by security forces is often necessary to establish a secure environment, a government that exceeds accepted local norms and abuses its people ... generates resistance to its rule. People who have been maltreated or have had close friends or relatives killed ... may strike back at their attackers. Security force abuses ... can be major escalating factors for insurgencies.41 In accordance with the manual’s assertion that the local population will ultimately determine the winner of the conflict, abuses and crimes committed by armed private security contractors and interrogators against local nationals may have undermined U.S. efforts in Iraq and Afghanistan.42 There have been published reports of local nationals being abused and mistreated by some DOD contractors in such incidents as the shooting at Iraqi civilians by private security contractors43 and the abuse of prisoners at Abu Ghraib prison in Iraq.44 Local nationals may not draw a distinction between government contractors and the U.S. military, and the abuses committed by contractors may strengthen anti-American insurgents, as evidenced by the public outcry following such incidents.

PMCs undermine military effectiveness because of misconduct and resentment from the local population. 
Jordan, 9 (Craig S., New England School of Law, "WHo Will Guard the Guards? The Accountability of Private Military Contractors in Areas of Armed Conflict", Winter, 35 N.E. J. on Crim. & Civ. Con. 309, Lexis)

The wars in Iraq and Afghanistan, as well as the "War on Terror," have marked a significant departure from the methods adhered to in traditional [*310] U.S. combat operations. n7 One of the most drastic changes is the use and role of private military contractors (PMCs). n8 Currently, there are thousands of PMCs operating in Iraq, many of whom are engaged in activities traditionally reserved to the U.S. Armed Forces. n9 A gap in the laws of armed conflict has allowed PMCs to operate free from any true measure of criminal liability. n10 Recent allegations of criminal misconduct by private military contractors have highlighted this lack of accountability. n11 There are three important reasons for the need to address the accountability of PMCs. First is the integrity of the U.S. Armed Forces in war zones or contingency operations. n12 The failure to investigate or prosecute wrongdoings by persons acting on behalf of, or in conjunction with, U.S. military operations can have an adverse effect on U.S. relations with the host country and create a more hostile environment, thus making military campaigns more difficult to sustain. n13 Second, though many PMCs have military experience, n14 the overall lack of military training and discipline provided by private military contracting companies suggests an increased likelihood of PMC misconduct in war or contingency operations. n15 The third reason is to ensure that companies involved in combat and contingency operations are complying with appropriate rules of [*311] armed conduct. n16 As the use of force is traditionally a state action delegated to formal militaries, the use of private forces to conduct such operations should be subject to a higher level of scrutiny. n17 Higher scrutiny is necessary to preserve civil-military relationships, as well as to deter human-rights violations and other crimes that may occur in war zones. n18 Abraham Lincoln's law-of-war advisor, Francis Lieber, asserted that strict enforcement of the rules of war is essential to maintain the "discipline and morale of America's Armed Forces and [to] uphold our nation's reputation." n19 He further wrote: And such a state of things results speedily, too; for all growth, progress, and rearing, moral or material, are slow; all destruction, relapse, and degeneracy fearfully rapid. It requires the power of the Almighty and a whole century to grow an oak tree; but only a pair of arms, an ax, and an hour or two to cut it down. n20 

coin effectiveness key
PMCs undermine the stabilization effort in Iraq 

Terlikowski, 8 (Marcin, The Polish Institute of International Affairs, "Private Military Companies in the US Stabilization in Iraq", August, PISM Research Papers, http://www.ciaonet.org/wps/pism/0017781/f_0017781_15231.pdf)

Co-ordination of military operations and PMF activities The next issue pertaining to the activities of PMFs in Iraq involves the lack of co-ordination on tactical, operational, and strategic levels, with the army operations undertaken in parallel. At the tactical and operational levels, the civilian employees of PMFs are not subordinated in most cases (except for PMFs closely co-operating with the Army and performing logistical tasks for it) to the military chain of command, but because of the contracts which they carry out, they are present in the combat zone. There are no general rules concerning the possibility of co-operation of the armed forces and PMFs, as well as mutual rights and obligations.89 For these reasons, it is possible that the actions of army units and activities of PMF employees could overlap with dangerous consequences. For example, the army could mistakenly fire on a firms’ vehicles and employees, PMF units could fire at an Army vehicle and soldiers, a PMF vehicles may accidentally appear in the battlefield (which in itself may cause chaos), or army units could be committed to provide necessary assistance to attacked staff members of PMFs.90 These types of cases have already been described by the media, and the issues have stirred much controversy among the commanders of US Army units.91 The strategic level, however, is of even more importance; it involves meshing the PMFs activities into the more general, political strategy aimed at conflict solution. In the case of Iraq, the main task of the coalition forces is to stabilize the country, i.e. above all, the elimination of various paramilitary groups. The way to achieve this objective is not only to fight them, but also to undermine their local support (which is a basis for the strategy of combating guerrilla groups). It succeeds only when a thoughtful and consistent policy of winning the confidence of the local population is followed. For this reason, US armed forces, apart from performing their combat duties, conduct special operations to support the civilian population (e.g. projects within the CIMIC92 framework). As indicated by the analysts, and even the military experts themselves, this US effort has been wasted to a certain extent by the sometimes damaging, uncoordinated actions of private military firms, and particularly those implementing security tasks.93 As reported by the media, the employees of such firms, when discharging their duties, often behave arrogantly and aggressively, use firearms excessively, do not comply with regulations (e.g. traffic rules), or do not observe local customs and social standards to which people raised in Arab culture are particularly sensitive.94 Undoubtedly, all this antagonises the people of Iraq even more so, because more often than not they equate the staff of private firms with coalition soldiers. This issue is surely one of the factors undermining the impact of the stabilization efforts. 

Withdrawing PMC’s would crush US stabilization and reconstruction operations in Iraq.

Elsea et al., 8 (Jennifer K., Attorney American Law Division Moshe Schwartz Analyst in Defense Acquisition Policy Foreign Affairs, Defense, and Trade Division Kennon H. Nakamura Analyst in Foreign Affairs Foreign Affairs, Defense, and Trade Division, “Private Security Contractors in Iraq: Background, Legal Status, and Other Issues.” August 25, 2008) http://www.fas.org/sgp/crs/natsec/RL32419.pdf
Many defense analysts view private contractors as an indispensable force multiplier, especially needed over the past decade to ease the strain on a downsized military.175 By supplementing overstretched active duty personnel, beginning in the early 1990s, with contractors for jobs that do not require military expertise such as feeding, housing, and otherwise caring for soldiers’ basic needs, policy makers hoped to meet the demands on the force while minimizing an increase in the number of military personnel and repeated call-ups of reserve units. The U.S. government’s subsequent turn to private contractors for assistance with a wide variety of security needs served the same purposes. In Iraq, particularly, the use of private contractors may serve a variety of other interests. As Iraqis constitute a significant percentage of private security contractors, the use of private contractors provides a cultural and linguistic advantage over the use of U.S. soldiers and ameliorates much potential friction with the local populations, according to one expert. They may also forestall possible criticism from U.S. taxpayers for using U.S. soldiers to protect the profit-making companies that carry out U.S. reconstruction efforts. Without private contractors, the U.S. military would not have sufficient capabilities to carry out an operation of the scale of Iraq, according to many analysts. If the United States wishes to engage in and contribute to sizable stabilization and reconstruction operations without contractor support to the U.S. military, policy makers would probably need to contemplate increasing the number of U.S. troops, perhaps also increasing incentives to attract volunteers or re-instituting the draft.

PMCs commit violence that inflame anti-Americanism and fuels the insurgency. 

Schwartz, 10- *Specialist in Defense Acquisition (Moshe, “The Department of Defense’s Use of Private Security Contractors in Iraq and Afghanistan: Background, Analysis, and Options for Congress,” June 22nd, 2010, Congressional Research Service, Lexis)

Abuses committed by contractors, including contractors working for U.S. agencies, can also strengthen anti-American insurgents. There have been published reports of local nationals being abused and mistreated by DOD contractors in such incidents as the summary shooting by a private security contractor of an Afghan who was handcuffed, the shooting of Iraqi civilians, and the abuse of prisoners at Abu Ghraib prison in Iraq. (It should be noted that there have also been reports of military personnel abusing and otherwise mistreating local nationals, including the abuses that took place at Abu Ghraib prison. CRS has not conducted an analysis to determine whether the incidence of abuses is higher among contractors than it is among military personnel.)

Many of the high-profile reports of PSCs shooting local nationals or otherwise acting irresponsibly were committed by contractors working for the Department of State. Some of these incidents include the reported shooting of Iraqi civilians by Triple Canopy employees, the shooting of 17 Iraqi civilians at a Baghdad traffic circle in Nisoor Square by Blackwater employees, and the recent controversy over the behavior of security contractors from Armour Group who were hired to protect the U.S. embassy in Afghanistan. Of the six incidents listed above, five were committed by U.S. companies and U.S. nationals. 

PMCs have a negative perception in Iraq and are ruining the counterinsurgency efforts.

Dunigan, 10- Writer at the RAND Corporation (Molly, “Considerations for the Use of Private Security Contractors in Future U.S. Military Deployments,” June 2010, http://www.wartimecontracting.gov/docs/hearing2010-06-18_statementfortherecord-RAND.pdf)

Although Nisour Square and the incident involving the Triple Canopy contractors were two unusually extreme cases of the alleged abuse of power by private security contractors, less extreme instances have also been reported. Accounts maintain that some armed contractors, when working on private security details, employ aggressive tactics to ward off potential attackers—for example, driving on the wrong side of the road and firing warning shots.6 Similar accounts describe contractors forcing Iraqis off the road while driving fast and recklessly. Armed contractors have also reportedly cleared areas by throwing full water bottles at local civilians while driving through.7 Blackwater/Xe has received the majority of such criticism. But employees of other security firms have reportedly acted in similar ways both in Iraq and other theaters. In the experience of military personnel, incidents in which armed contractors behaved in an unnecessarily threatening, arrogant, or belligerent way in Iraq were not entirely uncommon. Although a majority of military respondents with contractor experience reported “never” having witnessed armed contractors behaving in an unnecessarily threatening, arrogant, or belligerent manner in Iraq, the number who reported having “sometimes” observed such behavior (20 percent) is a substantial figure, as is the number reporting having “often” observed such behavior (almost 5 percent). This is particularly so when considering that we expect armed contractors to behave well when employed in support of a U.S. military mission, even if they are not employed directly by the United States. In like manner, 65 percent of military personnel with experience interacting with PSCs had “never” witnessed armed contractors instigating direct action or taking offensive measures unprovoked. Yet, once again, the fact that 14 percent had “sometimes” witnessed armed contractors taking offensive measures unprovoked, and almost 5 percent had “often” witnessed this happening, is not insignificant. Meanwhile, almost 50 percent of diplomatic personnel with experience interacting with armed contractors did not think that armed contractors demonstrate an understanding and sensitivity to Iraqis and their culture. When it came to the issue of contractors’ respect for local and international laws, opinions among diplomatic personnel who had interacted with contractors were split between those thinking that armed contractors do respect local and international laws and those thinking that they do not (38 percent and 39 percent, respectively). The fact that a slightly higher percentage of State Department survey respondents felt that armed contractors are not respectful of local and international laws is a cause for deep concern, particularly in light of the counterinsurgency mission of the United States in Iraq. In such a counterinsurgency situation, U.S forces do not want to be perceived as being disrespectful of Iraqi and international laws; yet contractor actions bring such perceptions into the realm of possibility.
PMCs make the counter-insurgency effort impossible. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
The recent incident involving Blackwater contractors in Iraq has brought to light a series of questions surrounding the legal status, oversight, management, and accountability of the private military force in Iraq. This for-hire force numbers more than 160,000, more than the number of uniformed military personnel in Iraq, and it is a good thing that attention is finally being paid to the consequences of our outsourcing critical tasks to private firms. An underlying question, though, is largely being ignored, whether it made sense to have civilians in this role in the first place. Regardless of whether the Blackwater contractors were right or wrong in the recent shootings, or even whether there is proper jurisdiction to ensure their accountability or not, there is a crucial problem. The use of private military contractors appears to have harmed, rather than helped the counterinsurgency efforts of the U.S. mission in Iraq. Even worse, it has created a dependency syndrome on the private marketplace that not merely creates critical vulnerabilities, but shows all the signs of the last downward spirals of an addiction. If we judge by what has happened in Iraq, when it comes to private military contractors and counterinsurgency, the U.S. has locked itself into a vicious cycle. It can’t win with them, but can’t go to war without them. The study explores how the current use of private military contractors: Allows policymakers to dodge key decisions that carry political costs, thus leading to operational choices that might not reflect public interest. The Abrams Doctrine, which has stood since the start of the all-volunteer force in the wake of Vietnam, has been outsourced. Enables a “bigger is better” approach to operations that runs contrary to the best lessons of U.S. military strategy. Turning logistics and operations into a for-profit endeavor helped feed the “Green Zone” mentality problem of sprawling bases, which runs counter everything General Petraeus pointed to as necessary to winning a counterinsurgency in the new Army/USMC manual he helped write. Inflames popular opinion against, rather than for, the American mission through operational practices that ignore the fundamental lessons of counterinsurgency. As one set of contractors described. “Our mission is to protect the principal at all costs. If that means pissing off the Iraqis, too bad.” Participated in a series of abuses that have undermined efforts at winning “hearts and minds” of the Iraqi people. The pattern of contractor misconduct extends back to 2003 and has involved everything from prisoner abuse and “joyride” shootings of civilians to a reported incident in which a drunken Blackwater contractor shot dead the security guard of the Iraqi Vice President after the two got into an argument on Christmas Eve, 2006. Weakened American efforts in the “war of ideas” both inside Iraq and beyond. As one Iraqi government official explained even before the recent shootings. “They are part of the reason for all the hatred that is directed at Americans, because people don’t know them as Blackwater, they know them only as Americans. They are planting hatred, because of these irresponsible acts.” Reveals a double standard towards Iraqi civilian institutions that undermines efforts to build up these very same institutions, another key lesson of counterinsurgency. As one Iraqi soldier said of Blackwater. “They are more powerful than the government. No one can try them. Where is the government in this?” Forced policymakers to jettison strategies designed to win the counterinsurgency on multiple occasions, before they even had a chance to succeed. The U.S. Marine plan for counterinsurgency in the Sunni Triangle was never implemented, because of uncoordinated contractor decisions in 2004 that helped turn Fallujah into a rallying point of the insurgency. More recently, while U.S. government leaders had planned to press the Iraqi government on needed action on post-“surge” political benchmarks, instead they are now having to request Iraqi help in cleaning up the aftermath of the Blackwater incident. The U.S. government needs to go back to the drawing board and re-evaluate its use of private military contractors, especially armed roles within counterinsurgency and contingency operations. It needs to determine what roles are appropriate or not for private firms, and what roles must be kept in the control of those in public service. As part of this determination, it is becoming clear that many roles now outsourced, including the armed escort of U.S. government officials, assets, and convoys in a warzone, not only are inherently government functions, but that the outsourcing has created both huge vulnerabilities and negative consequences for the overall mission. A process must immediately begin to roll public functions back into public responsibility. Our military outsourcing has become an addiction that is quickly spiraling to a breakdown. Many of those vested in the system, both public and private leaders, will try to convince us to ignore this cycle. They will describe such evident pattern of incidents as “mere anomalies,” portray private firms outside the chain of command as somehow “part of the total force,” or claim that “We have no other choice.” These are the denials of pushers, enablers, and addicts. Only an open and honest intervention, a step back from the precipice of over-outsourcing, can break us out of the vicious cycle into which we have locked our national security. 
PMCs are the perfect target for radical anti-Americanism—they aid recruiting of counter-insurgents and destroy the mission. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
An important aspect to note is that Iraqi civilians do not disconnect the acts of the private military contractors form the overall public military effort, just because they are outside the chain of command. Rather, the impression they leave is the reverse. As one Iraqi soldier explains, “We cannot do anything because they occupy our country and they represent U.S. and Israeli forces. Even the Iraqi government cannot stop their barbarous acts.”15 The point here is not that all contractors are “cowboys,” “unprofessional,” or “killers,” as Blackwater and other contractors are often described. Rather, most are highly talented, ex-soldiers. However, their private mission is different from the overall public operation. Those, for example, doing escort duty are going to be judged by their bosses solely on whether they get their client from point A to B, not whether they win Iraqi hearts and minds along the way. Ann Exline Starr, a former Coalition Provisional Authority adviser, described the difference between when she traveled with a military escort and with guards from Blackwater and another State Department-contracted security firm, DynCorp. While the soldiers kept her safe, they also did such things as playing cards and drinking tea with local Iraqis. The contractors, by contrast, focused only on the contract. “What they told me was, ‘Our mission is to protect the principal at all costs. If that means pissing off the Iraqis, too bad.”16 This protection first and last mentality has led to many common operating practices that clearly enrage locals. In an effort to keep potential threats away, contractors drive convoys up the wrong side of the road, ram civilian vehicles, toss smoke bombs, and fire weaponry as warnings, all as standard practices. Journalist Robert Young Pelton described his month spent embedded with Blackwater contractors in Baghdad. “They’re famous for being very aggressive. They use their machine guns like car horns.”17 Viewed through the corporate lens, where a premium is placed on protecting assets above everything else, this behavior is certainly understandable. But it undermines the broader operation. As far back as 2005, U.S. officers in Iraq like Colonel Hammes were worried, “The problem is in protecting the principal they had to be very aggressive, and each time they went out they had to offend locals, forcing them to the side of the road, being overpowering and intimidating, at times running vehicles off the road, making enemies each time they went out. So they were actually getting our contract exactly as we asked them to and at the same time hurting our counterinsurgency effort.”18 A real world example illustrates how this process plays out. An Iraqi is driving in Baghdad, on his way to work. A convoy of black-tinted SUVs comes down the highway at him, driving in his lane, but in the wrong direction. They are honking their horns at the oncoming traffic and firing machine gun bursts into the road in front of any vehicle that gets too close. He veers to the side of the road. As the SUVs drive by, Western-looking men in sunglasses point machine guns at him. Over the course of the day, that Iraqi civilian might tell X people about how “The Americans almost killed me today, and all I was doing was trying to get to work.” Y is the number of other people that convoy ran off the road on its run that day. Z is the number of convoys in Iraq that day. Multiply X times Y times Z times 365 and you have the mathematical equation of how to lose a counterinsurgency within a year (And that assumes that he doesn’t tell his mom or wife about the incident, upon which they likely to tell everyone in the neighborhood about how the Americans almost killed their boy/husband, multiplying the equation further). It is for this reason that many military experts have grown worried about the backlash that contractors cause unintentionally and how it is hurting the cause. U.S. Army Colonel Peter Mansoor is one of the most influential military thinkers on counterinsurgency. Well before the latest Blackwater episode in January of 2007, he told Jane’s Defense Weekly that the US military needs to take “…a real hard look at security contractors on future battlefields and figure out a way to get a handle on them so that they can be better integrated - if we’re going to allow them to be used in the first place...if they push traffic off the roads or if they shoot up a car that looks suspicious, whatever it may be, they may be operating within their contract –to the detriment of the mission, which is to bring the people over to your side. I would much rather see basically all armed entities in a counterinsurgency operation fall under a military chain of command.”19 This discussion only has included occurrences that go on in the regular course of contractor operations, where no one is actually harmed and the rules of engagement (or, rather guidelines, as there has been no legal consequence fro breaking them) are actually followed. Unfortunately, contractors have also been involved in a pattern of abuses that go well beyond the recent Blackwater incident. For example, it was reported that 100% of the translators and up to 50% of the interrogators at the Abu Ghraib prison were private contractors from the Titan and CACI firms respectively. The U.S. Army found that contractors were involved in 36% of the proven abuse incidents from 2003-2004 and identified 6 particular employees as being culpable in the abuses.20 However, while the enlisted U.S. Army soldiers involved in the Abu Ghraib abuse were properly court martialed for their crimes, three years later, not one of the private contractors named in the U.S. Army investigation reports has been charged, prosecuted, or punished. In another incident in 2005, armed contractors from the Zapata firm were detained by U.S. forces, who claimed they saw the private soldiers indiscriminately firing not only at Iraqi civilians, but also US Marines. Again, they were not charged, as the legal issues could not be squared.21 Other cases in 2006 included the Aegis “trophy video,” in which contractors set video of them shooting at civilians to Elvis’s song “Runaway Train,” and put it on the Internet, and the alleged joyride shootings of Iraqi civilians by a Triple Canopy supervisor (which became the subject of a lawsuit after the two employees, who claim to have witnessed the shootings, lost their jobs.22 These are just a few of the many examples to have made the press. There are reportedly many others that did not. As these examples show, Blackwater is certainly not the only company to be accused of incidents that reverberate negatively on the efforts to win “hearts and minds” of the Iraqis. 

multilat coalitions
Reliance on PMC’s devastates our ability to build multilateral coalitions. 

Stanger and Williams, 6 (Allison Stanger and Mark Eric Williams, respectively Professor and Associate Professor of Political Science at Middlebury College., “Private Military Corporations: Benefits and Costs of Outsourcing Security,” Yale Journal of International Affairs, Fall/Winter 2006) http://yalejournal.org/sites/default/files/articles/4-19.pdf
Given the United States’ global influence and power, privatizing the implementation of American foreign policy has at least three significant implications for world politics. First, although the democratic deficits that outsourcing yields deeply trouble Americans concerned with conserving democratic accountability and transparency at home, these deficits also bear on international stability. Deliberation and transparency are hallmarks of liberal democracy, and in the realm of foreign policy these same properties tend to reassure other states, even undemocratic ones, that a democracy’s foreign policy actions can be anticipated, and that any abrupt policy change will be signaled well in advance. Because states of all stripes base their own calculations upon such signals, the less transparent policymaking becomes via outsourcing, the more likely it is that miscalculations could produce conflict. Further, when Washington delegates military functions to private companies, the question arises of where ultimate accountability and oversight authority actually reside. Should U.S. law, international law, or military commanders in the field carry the day?40 International order cannot be built on such ambiguity. Second, the policy flexibility that Washington gains from outsourcing could, in time, become more of a bane than a boon: the greater the U.S. ability is to pursue policy objectives via PMCs, the fewer incentives Washington has to consult and bargain with other governments about its policy or to make the compromises needed to forge and maintain international coalitions to pursue it. By strengthening the United States’ unilateralist tendencies, this dynamic could weaken the firewall discussed earlier that has sustained the U.S. monopoly in the provision and consumption of PMC services. Finally, the expansive outsourcing practices observed since 1990 have weakened the sinews of established organs of multilateral governance. By default, the authority Washington delegates to PMCs is also authority not delegated to international institutions. Though it is obvious that overlapping spheres of competence are common in an interdependent world, it surely makes a difference for diplomacy, strategic policy, and multilateral governance whether multilateral organizations or under-regulated private corporations are the primary representatives of the world’s most powerful state. The more the United States and other governments delegate state power to private corporations rather than to international institutions, the greater the prospects that outsourcing will sap the strength of what were once considered to be the building blocks of international order. As the world’s preeminent power and the principal consumer and producer of private military services, the United States, either inadvertently or deliberately, shapes the norms that will frame future interstate competition. Outsourcing the implementation of its policy via PMCs can be a useful solution to a range of immediate problems, but the costs such actions generate are likely to be fully realized only in the long term. An under-regulated market for force, therefore, will likely have significant negative consequences down the line, and these effects will only grow more dramatic if other states follow the U.S. lead. Given the benefits that outsourcing generates, the issue is not whether the United States should discontinue this practice or bar private military firms from operating, but whether Washington can see beyond the short-term benefits it realizes from outsourcing and take prudent steps to contain the long-term negative consequences the practice spawns both domestically and internationally.
Destabalizing coalition building causes a political vacuum that insurgent will exploit – ensure escalating violence and instability

BBC News 6/25, 2010 “Glittering gathering reflects Iraq's election crisis” http://news.bbc.co.uk/2/hi/programmes/from_our_own_correspondent/8760966.stm
At a glittering reception at the British embassy in Iraq, the BBC's Jim Muir goes in search of the answer to a prickly question: Who will be Iraq's next prime minister? A power struggle between Mr Allawi and Mr Maliki has stalled Iraq's new government It's now well over three and a half months since general elections were held in Iraq, producing an inconclusive result. The secular Sunni alliance headed by Iyad Allawi came out slightly ahead of the mainly Shia bloc of incumbent Prime Minster Nouri al-Maliki. But neither can form a government alone, and putting together a coalition is proving difficult and time consuming. Meanwhile, bombs are still going off, and the Americans are preparing to withdraw all their combat troops by the end of August, further adding to the jitters. Queen's birthday Even in Baghdad, our sovereign lady Queen Elizabeth celebrates her official birthday around this time of the year. She doesn't turn up herself, of course. It's really a sort of British national day, when the embassy opens its doors to the great and the good of Baghdad society and offers them a modestly glittering reception which, in keeping with the times, is sponsored by various banks and companies whose placards adorn the chandeliered ballroom. So it offered a good opportunity to catch, in one room, a fair cross-section of the Iraqi and foreign political elite. There was a sprinkling of prominent government ministers, mingling with political personalities and party officials, high-ranking military men, and a clutch of ambassadors of various nations. As I flitted from one to another, I made a point of asking them all the same question: So who's going to be the next Iraqi prime minister? Here we were, well over three months after general elections, and the amazing thing was, not a single person had a clear answer. It wasn't as though they were trying to hide some secret to which they were privy. They genuinely didn't know, because nobody does. Splendid diversity It's all the more amazing because there are only four substantial political blocs in the field, and an even smaller number of serious contestants for the prime minister's job. A couple of days earlier, we'd been treated to another set-piece occasion: The first meeting of the new parliament, whose 325 members emerged successfully from the elections back on 7 March. Actually they were one short - Bashar al-Ageidi, an elected MP for Mr Allawi's Iraqiyya bloc, had been shot dead outside his house up in Mosul. But here were all the others, in their splendid diversity: Shia clerics in their white or black turbans, Arab tribesmen in their traditional headgear and robes, Kurdish leaders with their baggy pants and cummerbunds, and of course, plenty of others in smart western suits, all embracing and greeting one another as though they were the best of long-lost friends. But the sheer multiplicity of the garb alone gave some hint of the sectarian and ethnic factionalism that bedevils Iraqi politics and makes it so hard for them to agree on anything. Barrel of crabs They were only meeting now because there was a constitutional deadline for the first session of parliament after the approval of the election results by the Supreme Court, which took nearly three months. The MPs couldn't actually agree on anything, like electing their own Speaker, because that's part of the wider power-sharing package deal that's yet to be struck and which is certainly weeks away, possibly months. So they just had to take the oath, declare the meeting open, and suspend it indefinitely. To try to explain why what should be a fairly simple political situation is so deadlocked, is to enter a Byzantine world of convoluted rivalries complicated by shared interests on some levels and incompatible antagonisms on others. To try to put it simply: Mr Allawi, a secular Shia backed by Sunnis, came out slightly ahead of the Shia religious bloc of Nouri al-Maliki, but neither has anything like enough seats to rule alone. Now Mr Maliki has teamed up with the second-ranking religious Shia coalition to make one big alliance that far outnumbers Mr Allawi. But Mr Maliki's problem is that his allies want his seats but they don't really want him back as prime minister. Hence the endless round of probing and testing of possible alliances and permutations, a real barrel of crabs, and it's nowhere near done. Money-laundering? Many have expressed fears that, with the Americans now pulling out serious numbers of troops by the end of August, this political stagnation may create a dangerous vacuum which insurgents could exploit. Iraq's banks have been targeted in recent attacks It needn't necessarily be so. But they may have a point. Just the day before that parliament meeting, the heavily-guarded Central Bank in the heart of Baghdad came under an extraordinary assault from gunmen wearing suicide vests. They set off a bomb, got into the bank building and destroyed the contents of one particular room before blowing themselves up. 

withdrawal key
Iraqi and American military official concur PMCs hurt efforts to stabilize Iraq 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx 

In May 2007, there was another two reported shootings of Iraqi civilians by the Blackwater contractors, including of an Interior Ministry employee, which led to an armed standoff between the firm and Iraqi police. Thus, many felt the great tension between the firm and the locals would soon erupt. In the weeks before the September killings, Matthew Degn, a senior American civilian adviser to the Interior Ministry’s intelligence directorate, described the ministry as “a powder keg” of anger at Blackwater.23 As a result of this pattern, U.S. military officers frequently expressed their frustrations with sharing the battlefield with such private forces operating under their own rules and agendas, and worry about the consequences for their own operations. As far back as 2005, for example, Brigadier General Karl Horst, deputy commander of the US 3rd Infantry Division (responsible for security in the Baghdad area at the time) tried to keep track of contractor shootings in his sector. Over the course of two months, he found twelve shootings that resulted in at least six Iraqi civilian deaths and three more wounded. Horst tellingly put it, “These guys run loose in this country and do stupid stuff. There’s no authority over them, so you can’t come down on them hard when they escalate force. They shoot people, and someone else has to deal with the aftermath.”24 The Blame Game From their very first hire in places like West Africa, Colombia and the Balkans in the 1990s, private military contractors have been utilized because they appear to be a convenient way to shift or avoid the direct political costs of an operation. By using private means, public ends can be gained. But instead of outsourcing the costs, the opposite seems to be happening now. That “someone else” referenced by Brigadier General Horst as being stuck with the negative effects of the contractors is not the company or its employees. Rather, it is the U.S. counterinsurgency effort in places like Iraq and beyond. As one report described of the consequences of contractor behavior, “In a war where perceptions are paramount, the effect is poisonous.” 25 Several weeks before the most recent Blackwater incident, an Iraqi official explained how contractors’ actions were reverberating upon U.S. military forces engaged in the counterinsurgency. “They are part of the reason for all the hatred that is directed at Americans, because people don’t know them as Blackwater, they know them only as Americans. They are planting hatred, because of these irresponsible acts.”26 The official’s view is echoed by many. Jack Holly is a retired Marine colonel who, as director of logistics for the U.S. Army Corps of Engineers, has worked with several firms in Iraq. As an example of the costs to key efforts, he described how Iraqi employees of the national rail system were so intimidated by Blackwater escorts that they refused to meet with State Department officials there to help them with the reconstruction effort. Of the Blackwater contractors he noted, “Their aggressive attitude is not what you would say is trying to mitigate official said of the Blackwater contractors hired by the U.S. “They consider Iraqis like animals, although actually I think they may have more respect for animals. We have seen what they do in the streets. When they’re not shooting, they’re throwing water bottles at people and calling them names. If you are terrifying a child or an elderly woman, or you are killing an innocent civilian who is riding in his car, isn’t that terrorism?”28 This statement is by an official ostensibly working with the U.S. Even worse, is that incidents of contractor abuse have given America’s foes yet another weapon in the war of information so critical to winning in a counterinsurgency. Much like the Abu Ghraib affair, the episode in which the civilians were killed by Blackwater employees may have been an anomaly. But it proved to be a perfect fact around which adversaries could wrap their wider propaganda. For example, the same week that the Blackwater shooting incident occurred, radical Shia leader Muqtada al Sadr was planning the withdrawal of his coalition from the government. Instead of having to justify the act, which potentially could collapse the government and plunge the nation into civil war, he was able instead to focus his propaganda and recruiting efforts on the Blackwater episode, describing it as “a cowardly attack committed by the so-called security company against our people without any justification.” As with others, he was clear to blame not merely the firm, but the wider American policy, describing how the firm had been allowed to recruit “criminals and those who have left American jails.”29 That this part is not truthful misses the point; the episode gave the other side a factual point on which to leverage their wider propaganda operations.

relations key 

PMCs hurt U.S.-Iraqi relations

Abdul-Zahra, 10 (Qassin, Associated Press, writers Lara Jakes, Mazin Yahya, and Chelsea J. Carter contributed, "Iraq Orders Former Blackwater Guards Out", Feb 2, http://www.commondreams.org/headline/2010/02/10-8)

BAGHDAD -- Iraq has ordered hundreds of private security guards linked to Blackwater Worldwide to leave the country within seven days or face possible arrest on visa violations, the interior minister said Wednesday. It applies to about 250 security contractors who worked for Blackwater in Iraq at the time of the incident, Interior Minister Jawad al-Bolani told The Associated Press. Some of the guards now work for other security firms in Iraq, while others work for a Blackwater subsidiary, al-Bolani said. He said all "concerned parties" were notified of the order three days ago and now have four days left before they must leave. Blackwater security contractors were protecting U.S. diplomats when the guards opened fire in Nisoor Square, a crowded Baghdad intersection, on Sept. 16, 2007. Seventeen people were killed, including women and children, in a shooting that inflamed anti-American sentiment in Iraq. "We want to turn the page," al-Bolani said. "It was a painful experience, and we would like to go forward." Based in Moyock, N.C., Blackwater is now known as Xe Services, a name change that happened after six of the security firm's guards were charged in the Nisoor Square shootout. At the time, Blackwater was the largest of the State Department's three security contractors working in Iraq. One of the accused guards pleaded guilty in the case, but a federal judge in Washington threw out charges against the other five in December, rapping the Justice Department for mishandling the evidence. The legal ruling infuriated Iraqis, with Prime Minister Nouri al-Maliki vowing to seek punishment for the guards. Last month, U.S. Vice President Joe Biden flew to Baghdad to appease Iraqis with a promise by the Obama administration to appeal the case and bring the guards back to trial. The shooting further strained relations between the United States and Iraq, leading the parliament in Baghdad to seek new laws that would clear the way for foreign contractors to be prosecuted in Iraqi courts. The U.S. government rejected those demands in the Blackwater case. In January 2009, the State Department informed Blackwater that it would not renew its contracts to provide security for U.S. diplomats in Iraq because of the Iraqi government's refusal to grant it an operating license. But last September, the agency said it temporarily extended a contract with a Blackwater subsidiary known as Presidential Airways to provide air support for U.S. diplomats. The Justice Department now is investigating whether Blackwater tried to bribe Iraqi officials with about $1 million to allow the company to keep working there after the Baghdad shooting, according to U.S. officials close to the probe. 
PMCs crush relations with Iraq

Towery, 6 – Colonel for the US Army (Bobby A., “Phasing Out Private Security Contractors in Iraq,” 14 March 2006, http://www.strategicstudiesinstitute.army.mil/pdffiles/ksil520.pdf)
The growing presence of private security contractors operating in Iraq has also caused another problem – the shooting and intimidation of innocent Iraqi civilians. Recent shootings of Iraqi civilians, allegedly involving the legion of U.S., British, and other foreign security contractors operating in the country, are drawing increasing concern from Iraqi officials and U.S. commanders who say the private security companies undermine relations between foreign military forces and Iraqi civilians. Private security companies drive their distinctive sport-utility vehicles (SUVs) with heavily armed personnel in them up and down the highways and city streets in Iraq. The individual private security contractors wave their arms and point their rifles to clear traffic in their path in order to protect convoys they are escorting. Although these security companies are conducting some of the most dangerous jobs in the Iraq, their actions have drawn criticism from senior military officers operating in Iraq. These actions have attracted the scrutiny of Washington after allegations of indiscriminate shootings and other recklessness have given rise to charges of inadequate oversight.20 Brigadier General Karl R. Horst, Assistant Division Commander for Maneuver (ADC (M)) for the Army’s Third Infantry Division (3ID), who was recently responsible for security in and around Baghdad, was frustrated with the private security contractors operating in his sectors of responsibility These guys run loose in this country and do stupid stuff. There's no authority over them, so you can't come down on them hard when they escalate force. They shoot people, and someone else has to deal with the aftermath. It happens all over the place.21 No official tally of such incidents has been made public. Aegis, a British security company that helps manage contractors in Baghdad, and maintains an operations center in the city’s fortified Green Zone, declined to answer questions from the Washington Post in regards to shooting incidents.22 The shootings became so frequent in Baghdad this summer that Horst [ADC (M) for 3ID)] started keeping his own count in a white spiral notebook he uses to record daily events. Between May and July, he said, he tracked at least a dozen shootings of civilians by contractors, in which six Iraqis were killed and three wounded. The bloodiest case came on May 12 in the neighborhood of New Baghdad. A contractor opened fire on an approaching car, which then veered into a crowd.23 In the rare instances when police reports are filed, the U.S. military is often blamed for the actions of private companies, according to Adnan Asadi, the deputy interior minister who now has responsibility (but little authority) for overseeing security companies. This leads to another problem as described by Brigadier General Horst, “People always say the Army did it, and even our police don't always know the difference.” Two days after the 12 May incident mentioned above, American soldiers patrolling the same block were attacked with a roadside bomb. "Do you think that's an insurgent action? Hell no," Horst said. "That's someone paying us back because their people got killed. And we had absolutely nothing to do with it."24 Adan Asadi supported Brigadier General Horst’s explanation by stating that Iraqi civilians think private security guards are American soldiers because they generally look the same. The only difference that might be obvious to the common Iraqi is the vehicles used by the military, which are largely the High-Mobility Multipurpose Wheeled Vehicle (HMMWV or HUMMER), while the private security contractors primarily use American made Sport Utility Vehicles (SUV).25 The Iraqi government is very limited in overseeing private security companies because Iraqi law does not apply to private security contractors. This is according to Nick Bicanic, who produced a documentary called Shadow Company that portrays nation-states paying private companies to provide armed civilians, in lieu of soldiers, on an unprecedented scale. Mr. Bicanic stated further in his interview that Iraqi laws do not apply to private security companies and as a result, the private security contractor is not liable. As a result, when something happens, like a shooting, the person responsible is usually just removed from the country. 26 So in reality, the deputy interior minister has no authority to oversee the private security companies operating in his country. No wonder the Iraqi citizens are irate when a shooting occurs. Take for example the personal account of Ali Ismael as he describes in detail the circumstance surrounding the time he was shot as he conducted his morning commute in Irbil, which is regarded as one of Iraq’s safest cities.27 Ali Ismael, his older brother Bayez and their driver had just pulled into traffic behind a convoy of four Chevrolet Suburbans, which police believe belonged to an American security contractor stationed nearby. The back door of the last vehicle swung open, the brothers said in interviews, and a man wearing sunglasses and a tan flak jacket leaned out and leveled his rifle. "I thought he was just trying to scare us, like they usually do, to keep us back. But then he fired," said Ismael, 20. His scalp was still marked by a bald patch and four-inch purple scar from a bullet that grazed his head and left him bleeding in the back seat of his Toyota Land Cruiser.
pmcs kill gov’t legitimacy
PMC’s undermine the legitimacy of the Iraqi Coalition. 

Walwork, 5- Royal Artillery, British Army (Richard D, “Operational Implications of Private Military Companies in the Global War on Terror,” http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA436294%26Location=U2%26doc=GetTRDoc.pdf)
Operations to liberate, stabilize, and reconstruct Iraq since March 2003 have been supported by previously unseen numbers of Private Military Companies (PMCs) employed by members of the coalition, the Coalition Provisional Authority and of late, the interim Iraqi government.2 These companies conduct day-to-day operations, often operating alongside “conventional” forces. The employment of PMCs appears to be a growth industry and the current situation is seen by many as the future norm. The presence of these seemingly indefinable entities in the area of operations has implications for commanders and operations at all levels, especially considering that many of the worst moments in the Iraq conflict have involved PMCs “outsourced” by the Pentagon; for example the killings and mutilations of PMC employees in Fallujah, and the abuses by PMC employees at Abu Gharib prison.3 The abuses at Abu Gharib have significantly affected the standing of the coalition both in Iraq and around the world. The role of the traditional military has now been impinged upon in many areas. Traditionally, states and governments used their own citizens to secure themselves from threats, either by conscription or by offering fiscal reward to volunteers. “Citizens fought wars in the name of states out of loyalty, nationality and ideology.”4 We are now seeing considerable numbers of individuals and companies “fighting wars” for profit and personal gain.5 Toffler suggests, “Why not, when nations have already lost the monopoly of violence, consider creating volunteer mercenary forces organized by private corporations to fight wars on a contract-fee basis for the United Nations?”6
iraq instability kills heg

Escalation of violence in Iraq would cause a major regional war and destroy US hegemony. 
Haass 7 - formerly Director of Policy Planning in the US State Department, is President of The Council on Foreign Relations (Richard N, “Iraq: More than an American Problem”, 7-25 http://www.koreatimes.co.kr/www/news/include/print.asp?newsIdx=7113)

Still, any satisfaction at the problems the US is undergoing in Iraq is shortsighted and sure to be short-lived.  Every government in the world has a stake in the future of Iraq and the stability of the Middle East. Terrorism bred in Iraq will not stay there. Those men and women who learn to make and detonate roadside bombs on the streets of Baghdad will ply their trade elsewhere in the region and beyond.  Terrorists who have tasted success in Iraq will increasingly turn on others. Expressions of anti-Americanism will provide no protection or immunity to governments or individuals who for good reason are not prepared to endorse the terrorists’ radical agendas.  War in Iraq will only exacerbate frictions between the country’s Sunni minority and Shia majority, and such frictions could well be replicated elsewhere where Sunnis and Shia live side by side. Even if not, the flight of millions of Sunni refugees will weaken the foundations of neighboring states, including Jordan. Continued fighting in Iraq could also lead to regional war. Turkey, for example, is poised to attack the Kurdish enclave in Iraq’s north.  It is also possible that resistance to Iranian efforts to dominate Iraq could lead to a wider conflict that draws in Saudi Arabia, Egypt, and others. Such a conflict would threaten the vital flow of oil from the Middle East to the rest of the world.   Even without such a wider conflict, what happens in Iraq will affect the price of oil. Iraq is producing oil at levels below what it produced under Saddam Hussein, and has the potential to double or even triple output. Doing so would require significant investment, which in turn would require international confidence in Iraq’s future stability.  Absent such confidence, Iraq’s oil output will not approach its potential, which will only widen the gap between global supply and demand. Costly oil is a tax on the poor in developing countries and a source of inflation for the developed countries. It also provides resources to governments that in many cases are promoting foreign policies that are contrary to the interests of most other countries.  The rest of the world also has a stake in how the US emerges from Iraq. There is a real danger that a widely-perceived failure in Iraq could lead to a serious weakening of American domestic political support for an active international role, particularly difficult but necessary deployments of military force.  The alternative to a world shaped by a strong, confident, and engaged US is not likely to be a world that is peaceful, prosperous, and free. In strategic terms, no other country or group of countries has the capacity to replace the US. The alternative to a US-led global order is disorder, in which terrorism, nuclear proliferation, and economic protectionism are increasingly the norm.  This suggests, first, that governments should avoid public comments describing the American presence as an occupation or as lacking legitimacy, lest they make it more likely that the US departs Iraq entirely and leaves the country and its people to a terrible fate.  Second, countries should support Iraq’s government, despite its shortcomings. This means extending diplomatic recognition, including opening and maintaining embassies. It also requires providing financial help, ranging from debt forgiveness to investment, loans, and other forms of aid. There is also a moral and practical case for doing more to ease the plight of refugees and internally displaced persons.  Third, terrorism needs to be checked. This means doing everything possible to stop infiltration of terrorists into Iraq and rethinking support for militias. None of Iraq’s neighbors, including Iran, would benefit from sectarian conflict that grows into a regional war.  Finally, governments should consider contributing troops to help establish order, train the Iraqi police and military, and help Iraq guard its borders. As the US inevitably reduces its role, others should be prepared to step up, lest Iraq’s government falls and the Iraqi state fails.  The reality is that Iraq’s future is not assured even if these and similar measures are taken. Still, there is a big difference between an Iraq that struggles and one that implodes; between an Iraq that contributes to global energy security rather than undermining it; between a civil war and a regional war. It may be too late for the US to succeed in Iraq, but it is not too late for others to increase the odds that the US does not fail.
iraq instability kills econ
Broader Iraqi civil war draws in the whole region and would destabilize the world economy. 
Fahim ’05 (Ashraf, Aug 20, 2005, “Iraq at the gates of hell,” http://www.atimes.com/atimes/Middle_East/GH20Ak01.html)

Given all this grist, how might the dark mill of civil war begin turning in Iraq? It might simply develop out of a continuing, steady rise in the vicious cycle of revenge killings. Alternatively, a sudden breakdown of the political process could lead each sect to quickly assert its interests by force: the Kurds attempting to seize Kirkuk, for example, or Arab Sunnis and Shi'ites fighting for control of the mixed Sunni-Shi'ite towns south of Baghdad - all of which would entail ethnic cleansing. Further ideological and interdenominational divisions would also arise. Inter-Shi'ite rivalries were recently on display in the southern town of Samawa, where supporters of SCIRI and influential cleric Muqtada al-Sadr clashed. Muqtada espouses a brand of Iraqi and Islamic nationalism that could lead his Mehdi Army to side with those opposed to federalism if civil war did erupt. 
And then there are the neighbors. As professor Juan Cole, an expert in Iraq and Shi'ism, recently wrote in the Nation: "If Iraq fell into civil war between Sunnis and Shi'ites, the Saudis and Jordanians would certainly take the side of the Sunnis, while Iran would support the Shi'ites." In essence, a civil war would see the eight-year Iran-Iraq war of the 1980s replayed on Iraqi territory. To complicate matters, any Kurdish success would draw in Turkey. Beyond Iraq, a civil war could destabilize the Gulf, and thereby the world economy. Sunni-Shi'ite tensions could be kindled in states like Bahrain, Kuwait and most importantly, Saudi Arabia , where an occasionally restive Shi'ite population forms a majority in the eastern part of the country (where all the oil is). 

iraq instability leads to civil war
Relations aren’t perfect, continued violence would send Iraq into a civil war
Bazzi 5 (Mohammad Bazzi writer for new york news times, May 23, 2005 A violent circle in iraq http://www.commondreams.org/headlines05/0523-02.htm)
BEIRUT, LEBANON -- The signs of sectarian warfare are everywhere in Iraq these days: clerics assassinated outside their mosques, dozens of execution victims turning up in ditches and car bombers inflicting heavy casualties on the country's Shia Muslim majority. Nearly four months after Iraq's election, when millions of Iraqis defied insurgent threats by voting for a new parliament, sectarian violence now threatens to drag the country into civil war. Most victims so far have been Shias targeted by Sunni insurgents. But the recent discoveries throughout Iraq of more than 50 bodies - men from both sects, apparently abducted and executed - highlight a new problem: a wave of retaliatory killings between Sunnis and Shias. It is the worst-case scenario that many Iraqis have feared since the insurgency's early days: that persistent attacks against the Shia community would drive Shia militias to seek revenge against Sunni civilians, prompting a new cycle of violence that would destroy any hope of dampening the insurgency and bringing Sunnis into the political process. "A civil war would destroy the democratic program in Iraq," said Sheik Fatih Kashif Ghitta, a respected Shia cleric in Baghdad. "The insurgents want to ignite a civil war with mass killings of Shia civilians, which would produce revenge attacks. The question now is whether the Shia leadership can keep the situation under control." For more than a year, insurgents have targeted Shia mosques, neighborhoods and religious ceremonies across Iraq. They also have relentlessly attacked the Shia-dominated police and army. While there is no exact death toll, several thousand Shias are believed to have been killed by insurgent bombings and other attacks. Iraq's most revered Shia cleric, Grand Ayatollah Ali al-Sistani, has urged his followers not to retaliate against Sunnis. But as attacks on Shia civilians mount, Shia militias and vigilantes appear to be fighting back with tit-for-tat killings. "We are at a moment of extreme danger," said Hazem Shammari, a political science professor at Baghdad University. "There is a level of sectarian tension that is unrivaled in Iraq's modern history." It is unclear how long al-Sistani and Shia politicians will be able to restrain young Shia militants. One such force is the militia loyal to renegade Shia cleric Muqtada al-Sadr, which fought extended battles twice last year with U.S. forces. Al-Sadr's militia surrendered most of its weapons to the Iraqi government, but its members are still difficult to control because they do not look to senior clerics such as al-Sistani for guidance. Iraqi leaders warn that a sectarian conflict would fulfill the goals of Islamic militant Abu Musab al-Zarqawi. They point to a January 2004 letter purportedly written by al-Zarqawi in which he appealed to Osama bin Laden for help in setting off a civil war through a campaign of bombings against Shia institutions. 
Violence in Iraq may lead to civil war 

Parker 10- writer for the Los Angeles Times (Ned, April 07. 2010, As Iraq violence continues many fear civil war http://articles.latimes.com/2010/apr/07/world/la-fgw-iraq-bombings7-2010apr07)

Reporting from Baghdad — Bombings gutted a market and destroyed at least five buildings in working-class Shiite Muslim areas of Baghdad on Tuesday, killing dozens as violence following last month's elections continued to escalate and raise fears among Iraqis that a new civil war could erupt. The blasts left mountains of rubble, burying men, women and children. Cranes lifted jagged walls, and rescuers tossed away bricks in hopes of finding survivors. The explosions appeared carefully planned, with unknown men renting rooms across west Baghdad, packing the rented spaces with explosives and then blowing them up Tuesday morning. The first blasts rocked the city shortly before 9 a.m. in the adjoining Shiite districts of Shula and Shukuk. Within the next two hours, a building that was home to a restaurant and children's arcade was dynamited in the Allawi neighborhood, a car bomb exploded and two more buildings were blown up elsewhere in west Baghdad. More than 50 people were killed, security sources and witnesses said. The attacks followed the Friday massacre of 25 Sunni Muslim men south of Baghdad and suicide car bomb attacks against three foreign missions in the capital that claimed the lives of 41 people on Sunday. People standing near the sites of the bombings expressed rage and demanded answers. Some worried that sectarian war, which convulsed Iraq in 2006 and 2007, might return. "People will get sick and tired," said Hassan Aboudi, looking at a collapsed building in Shula. "We don't wish this thing, but what will happen now? There are people without leaders." Others blamed the warring political sides for seeking to undermine each other after the parliamentary elections produced no decisive winner. The results left Prime Minister Nouri Maliki in a bitter contest with former Prime Minister Iyad Allawi, a secular Shiite whose faction won a slim plurality. The sides are now maneuvering to see who can form a ruling coalition, and the competition has deteriorated along sectarian lines, with Maliki's Shiite supporters calling Allawi the choice of Sunni Arab extremists and former members of the late Saddam Hussein's Baath Party. Since the spate of violence over the weekend, Allawi has hammered Maliki's government for failing to protect the country, a move that could cause greater divisions.
Sectarian instability triggers an Iraqi civil war that draws in the entire region 

Fahim 5 (Ashraf, Aug 20, 2005, “Iraq at the gates of hell,” http://www.atimes.com/atimes/Middle_East/GH20Ak01.html)
Given all this grist, how might the dark mill of civil war begin turning in Iraq? It might simply develop out of a continuing, steady rise in the vicious cycle of revenge killings. Alternatively, a sudden breakdown of the political process could lead each sect to quickly assert its interests by force: the Kurds attempting to seize Kirkuk, for example, or Arab Sunnis and Shi'ites fighting for control of the mixed Sunni-Shi'ite towns south of Baghdad - all of which would entail ethnic cleansing. Further ideological and interdenominational divisions would also arise. Inter-Shi'ite rivalries were recently on display in the southern town of Samawa, where supporters of SCIRI and influential cleric Muqtada al-Sadr clashed. Muqtada espouses a brand of Iraqi and Islamic nationalism that could lead his Mehdi Army to side with those opposed to federalism if civil war did erupt. And then there are the neighbors. As professor Juan Cole, an expert in Iraq and Shi'ism, recently wrote in the Nation: "If Iraq fell into civil war between Sunnis and Shi'ites, the Saudis and Jordanians would certainly take the side of the Sunnis, while Iran would support the Shi'ites." In essence, a civil war would see the eight-year Iran-Iraq war of the 1980s replayed on Iraqi territory. To complicate matters, any Kurdish success would draw in Turkey. Beyond Iraq, a civil war could destabilize the Gulf, and thereby the world economy. Sunni-Shi'ite tensions could be kindled in states like Bahrain, Kuwait and most importantly, Saudi Arabia , where an occasionally restive Shi'ite population forms a majority in the eastern part of the country (where all the oil is). 
relations solve terrorism 

Good U.S. relations with Iraq are essential to resolving the root cause of terrorism
Krauthammer, 8- Nationally Syndicated Columnist
(Charles, 12/5/08, “Iraq, American Ally,” National Review, http://article.nationalreview.com/380096/iraq-american-ally/charles-krauthammer)

Such disasters are possible. But if our drawdown is conducted with the same acumen as was the surge, not probable. A self-sustaining, democratic, and pro-American Iraq is within our reach. It would have two hugely important effects in the region. First, it would constitute a major defeat for Tehran, the putative winner of the Iraq War according to the smart set. Iran’s client, Moqtada al-Sadr, still hiding in Iran, was visibly marginalized in parliament — after being militarily humiliated in Basra and Baghdad by the new Iraqi security forces. Moreover, the major religious Shiite parties were the ones who negotiated, promoted, and assured passage of the strategic alliance with the U.S. — against the most determined Iranian opposition. Second is the regional effect of the new political entity on display in Baghdad — a flawed yet functioning democratic polity with unprecedented free speech, free elections, and freely competing parliamentary factions. For this to happen in the most important Arab country besides Egypt can, over time (over generational time, the timescale of the war on terror), alter the evolution of Arab society. It constitutes our best hope for the kind of fundamental political-cultural change in the Arab sphere that alone will bring about the defeat of Islamicextremism. After all, newly sovereign Iraq is today more engaged in the fight against Arab radicalism than any country on earth, save the United States — with which, mirabile dictu, it has now thrown in its lot.

iraqi forces would fill in 

Iraqi security forces are already improving

Department of Defense, 5 ("Measuring Stability and Security in Iraq", October, Report to Cognress, Emergency Supplemental Appropriations Act, http://www.defense.gov/pubs/20051013_publication_OSSRF.pdf)

Trends since the last report include the following: • Political Stability. A key indicator of the development of constitutional and democratic government in Iraq is the continued progress of the political process despite numerous challenges. On August 22, a draft constitution was delivered to the Transitional National Assembly (TNA) by the constitutional drafting committee, meeting the deadline as extended by the TNA; on September 18, the draft constitution was read to the TNA; and the constitutional referendum remains on schedule for October 15. By numerous measures, Iraqi participation in the political process continues to grow. With reports of nearly a million new voters registered since the January election, the greatest growth in new registrants is among the Sunni Arab population. Recent polls indicate that the overwhelming majority of the Iraqis - including Sunnis - intend to vote in the constitutional referendum. • Economic Activity. Economic indicators provide cause for both optimism and concern. Iraq continued its reintegration into the world economy, holding its first “Article IV” consultations on economic development and reform with the International Monetary Fund (IMF) in 25 years. The IMF commended the Government of Iraq for maintaining a degree of macroeconomic stability under difficult circumstances and initiating structural reforms. It noted grounds for optimism, but stressed that much work remains to fully transform Iraq into a market economy. Iraq’s economy continues to grow. The World Bank projects a real growth rate in the Iraqi Gross Domestic Product of 3.7% for 2005. The growth of the private sector continues. Nonetheless, challenges remain in delivering essential services. During this reporting period, Iraqi production of oil and essential electricity remained stable, although below goals. Electricity briefly exceeded summertime goals, but several targeted infrastructure attacks adversely affected overall electrical and oil production. The Security Environment. One noteworthy strategic indicator of progress in the security environment is the continued inability of insurgents to derail the political process and timelines. This is a key objective they are failing to achieve. As expected, there has been an increase in the average number of insurgent attacks during the period leading to the constitutional referendum. Insurgent attacks remain concentrated in four of Iraq’s eighteen provinces; half of the Iraqi population lives in areas that experience only six percent of all attacks. Six provinces reported a statistically insignificant number of attacks based on population size. Although about 80% of all attacks are directed against Coalition Forces, about 80% of all casualties are suffered by the Iraqi population. • Iraqi Security Forces. Ministry of Defense and Ministry of Interior forces continue to progress in their ability to take ownership of Iraqi security. This progress has come in a relatively short period of time, in the face of a brutal insurgency. Key measures of progress include: A continued increase in the number of Iraqi units able to take the lead in combat operations against the insurgency. There are now 88 Iraqi Army and special operations battalions conducting combat operations against the enemy – an increase of nine since the July report. Of the 88 operational units, 36 are assessed as being “in the lead” or fully independent – a 50% increase over units at these levels of readiness in the July report. There are 28 Special Police Force battalions capable of combat operations – an increase of 13 since the last report. o Progress of Iraqi units in assuming responsibility for the battle space. Since the last report, Iraqi forces have taken responsibility for security in several areas of Iraq and now have the lead in one Iraqi province, roughly 87 square miles of Baghdad and over 450 square miles in other provinces. o A continued increase in the number of units and individuals trained, equipped, and formed into operational status. More than 87,000 soldiers, sailors, and airmen have now been trained and equipped – an increase of 10,000 since the last report. A total of 68,800 police have been trained and equipped – an increase of 5,500 since the last reporting period. These work alongside 35,500 other Ministry of Interior forces. Overall, this represents a 12% increase in Ministry of Defense and Ministry of Interior forces trained and equipped for counterinsurgency operations since July 2005. 

***hegemony advantage 
credibility 

Counter-insurgency is fundamentally a battle about credibility—only getting rid of PMCs will enable us to win over local populations and succeed in Iraq. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
Insurgencies are battles of credibility. The only way that the outside force will be able to withdrawal is to build up the local government’s support in the community and its capacity to monopolize violence within its borders. The presence of a massive contracting force, seeming to be more powerful and outside the rule of law, shows the local populace the exact opposite. They both affront and simultaneous undermine the regime within local eyes. This is the description of Blackwater by one Iraqi, “They are more powerful than the government. No one can try them. Where is the government in this?”44 That the Iraqi saying this is a soldier in the Iraqi Army encapsulates the problem. The sense of double standard went beyond the legal vacuum for contractors and included several patterns of behavior that did not go unnoticed. Matthew Degn, the senior American civilian adviser to the Interior Ministry’s intelligence directorate, described how Blackwater’s armed Little Bird helicopters often buzzed the Interior Ministry’s roof, “almost like they were saying, ‘Look, we can fly anywhere we want.’”45 On at least two separate occasions, private military contractors helped free Iraqi citizens from Iraqi jails. The most recent, as Defense Ministry spokesman Mohammed al-Askari told McClatchy Newspapers, was when an armed private contractor team helped former Iraqi Electricity Minister Ahyam al-Samarrai’s escape from a Green Zone jail in December 2006 Al-Samarrai was awaiting sentencing, having been convicted of helping to embezzle as much $2.5 billion intended for the rebuilding Iraq’s electricity grid. Given that the average Baghdad resident still only has 6.2 hours of electricity a day, it is an issue the Iraqis are obviously touchy about.46 As Yassin Majid, an adviser to Prime Minister al-Maliki, tells, the public aspect of Blackwater’s most recent incident had compelled the government to act in this case, when it had been willing to ignore the others. “This incident embarrassed the government and also embarrassed the American government.”47 Such a statement is a powerful one in a culture where perceptions of honor and preserving one’s dignity are supreme values. In another reported instance, Blackwater contractors threw water bottles at an Iraqi policeman with the rank of brigadier general. A senior Iraqi official still fumes over the deeply felt affront and the lack of any repercussions. “He represents the state and the law, and yet this happened.”48 The long-term worry of such double standards is that they align with many of the worst episodes of imperialism, where the citizens of the colonial power had a different legal standing that the locals. Most frequently, these were also the episodes during which the imperial power was ultimately tossed out, rather than maintaining good relations over the long-term. Indeed, in cases as diverse as the turn of the century Boxer rebellion in China to the Iranian revolution, episodes of double standards were what sparked larger conflagrations, as well as enduring hatred for outsiders. Notable in this discussion of double standards is that nothing has been said of how it affects the U.S. soldiers actually fighting the counterinsurgency. Many officers note how the sense of a double standard for contractors is not helpful for morale. Not only are soldiers serving alongside contractors, who are being paid more to serve in the same battle space, but they are also well aware that contractors are held to a different set of standards, or rather no standards.
PMCs make the counter-insurgency effort impossible. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
The recent incident involving Blackwater contractors in Iraq has brought to light a series of questions surrounding the legal status, oversight, management, and accountability of the private military force in Iraq. This for-hire force numbers more than 160,000, more than the number of uniformed military personnel in Iraq, and it is a good thing that attention is finally being paid to the consequences of our outsourcing critical tasks to private firms. An underlying question, though, is largely being ignored, whether it made sense to have civilians in this role in the first place. Regardless of whether the Blackwater contractors were right or wrong in the recent shootings, or even whether there is proper jurisdiction to ensure their accountability or not, there is a crucial problem. The use of private military contractors appears to have harmed, rather than helped the counterinsurgency efforts of the U.S. mission in Iraq. Even worse, it has created a dependency syndrome on the private marketplace that not merely creates critical vulnerabilities, but shows all the signs of the last downward spirals of an addiction. If we judge by what has happened in Iraq, when it comes to private military contractors and counterinsurgency, the U.S. has locked itself into a vicious cycle. It can’t win with them, but can’t go to war without them. The study explores how the current use of private military contractors: Allows policymakers to dodge key decisions that carry political costs, thus leading to operational choices that might not reflect public interest. The Abrams Doctrine, which has stood since the start of the all-volunteer force in the wake of Vietnam, has been outsourced. Enables a “bigger is better” approach to operations that runs contrary to the best lessons of U.S. military strategy. Turning logistics and operations into a for-profit endeavor helped feed the “Green Zone” mentality problem of sprawling bases, which runs counter everything General Petraeus pointed to as necessary to winning a counterinsurgency in the new Army/USMC manual he helped write. Inflames popular opinion against, rather than for, the American mission through operational practices that ignore the fundamental lessons of counterinsurgency. As one set of contractors described. “Our mission is to protect the principal at all costs. If that means pissing off the Iraqis, too bad.” Participated in a series of abuses that have undermined efforts at winning “hearts and minds” of the Iraqi people. The pattern of contractor misconduct extends back to 2003 and has involved everything from prisoner abuse and “joyride” shootings of civilians to a reported incident in which a drunken Blackwater contractor shot dead the security guard of the Iraqi Vice President after the two got into an argument on Christmas Eve, 2006. Weakened American efforts in the “war of ideas” both inside Iraq and beyond. As one Iraqi government official explained even before the recent shootings. “They are part of the reason for all the hatred that is directed at Americans, because people don’t know them as Blackwater, they know them only as Americans. They are planting hatred, because of these irresponsible acts.” Reveals a double standard towards Iraqi civilian institutions that undermines efforts to build up these very same institutions, another key lesson of counterinsurgency. As one Iraqi soldier said of Blackwater. “They are more powerful than the government. No one can try them. Where is the government in this?” Forced policymakers to jettison strategies designed to win the counterinsurgency on multiple occasions, before they even had a chance to succeed. The U.S. Marine plan for counterinsurgency in the Sunni Triangle was never implemented, because of uncoordinated contractor decisions in 2004 that helped turn Fallujah into a rallying point of the insurgency. More recently, while U.S. government leaders had planned to press the Iraqi government on needed action on post-“surge” political benchmarks, instead they are now having to request Iraqi help in cleaning up the aftermath of the Blackwater incident. The U.S. government needs to go back to the drawing board and re-evaluate its use of private military contractors, especially armed roles within counterinsurgency and contingency operations. It needs to determine what roles are appropriate or not for private firms, and what roles must be kept in the control of those in public service. As part of this determination, it is becoming clear that many roles now outsourced, including the armed escort of U.S. government officials, assets, and convoys in a warzone, not only are inherently government functions, but that the outsourcing has created both huge vulnerabilities and negative consequences for the overall mission. A process must immediately begin to roll public functions back into public responsibility. Our military outsourcing has become an addiction that is quickly spiraling to a breakdown. Many of those vested in the system, both public and private leaders, will try to convince us to ignore this cycle. They will describe such evident pattern of incidents as “mere anomalies,” portray private firms outside the chain of command as somehow “part of the total force,” or claim that “We have no other choice.” These are the denials of pushers, enablers, and addicts. Only an open and honest intervention, a step back from the precipice of over-outsourcing, can break us out of the vicious cycle into which we have locked our national security. 
PMCs undermine U.S. foreign policy and credibility abroad – multiple reasons

Michaels, 4 (Jon D., Law Clerk to the Honorable Huido Calabresi, U.S. Court of Appeals for the Second Circuit, Law Clerk designate U.S. Supreme Court, J.D. Yale Law School, "BEYOND ACCOUNTABILITY: THE CONSTITUTIONAL, DEMOCRATIC, AND STRATEGIC PROBLEMS WITH PRIVATIZING WAR", 82 Wash. U. L. Q. 1001, Fall, Lexis)

Having canvassed the constitutional, legal, and democratic harms in Parts III and IV, I turn now to the international/diplomatic harms privatization may cause. These harms pose considerable consequences for American foreign policy, for American credibility abroad, and for the interests of containing the proliferation of even less well-regulated military profiteering practices around the world. A. Alienating Friends and Foes Alike Contracting out allows the U.S. government to purchase strategic outcomes at a much lower political cost than if the boys and girls of America's volunteer army were dispatched. Indeed, an overseas engagement involving contractors might, accordingly, produce neither an official body count nor much political opposition. n398 But, the security and flexibility the United States gains without expending domestic political capital and/or the lives of servicemen and women may, however, serve to validate the perception that the American agenda is driven by dollars rather than ideals; that decisions are made in private, smoke-filled backrooms rather than openly on the floors of Congress. It also invites concerns that the United States is represented in zones of hostilities by individuals who are not subject to the same standards of legal conduct and ethical restraint that this nation and the international community expects of the U.S. Armed Forces. 1. Allies Among America's allies, when the private cavalry is dispatched instead of the U.S. military, they may think that their particular crisis is outside of core American interests. This suspicion or sense of being slighted can [*1112] breed resentment and a weakening of ties, a response not altogether lost on American leaders. Congressmen Tom Lantos and Henry Hyde had this precise concern in mind when they questioned the wisdom of contracting out President Karzai's security detail. In a joint statement, they noted: "The presence of commercial vendors [protecting Karzai] would send a message to the Afghan people and to President Karzai's adversaries that we are not serious enough about our commitment to Afghanistan to dispatch U.S. personnel." n399 Other allies too may be dissatisfied by the conduct of military engagements by private troops. No doubt the Bosnians would have preferred to receive the help of DynCorp contractors, without their extracurricular involvement in sex-trafficking operations. Moreover, perhaps pro-American leaders in the Middle East similarly feel betrayed, today, by the conduct of American privateers toward Iraqi prisoners. n400 Leaders who endorse American foreign policy aims, often at great domestic peril, n401 are then placed in an even more difficult situation at home when forced to defend their support in the face of American acts of brutality. n402 Of course, transgressions by American soldiers certainly do occur. But, at least those acts can be reported up the chain of command and, in turn, can be swiftly punished, thus demonstrating the U.S. government's commitment to justice and self-restraint; n403 as we have discussed, comparable firmness with contractors is much more difficult to achieve. n404 [*1113] 2. Would-Be Allies Let us also not forget that American military personnel are, increasingly, serving as diplomats, humanitarian providers, political consultants, and "liberators." n405 Their conduct on such missions could leave as large of an impression on their hosts as would any tangible project or aid package they deliver. Therefore, if the United States is dispatching private actors, who are not comporting themselves well, the conduct of these privateers will inevitably be imputed to all soldiers, if not all Americans, and the goods and services they provide will be, in the long run, devalued. As P.W. Singer notes, a "key realization of contracting is that a firm becomes an extension of government policy and, when operating in foreign lands, its diplomat on the ground. As such, the firm's reputation can ... implicate the government['s] as well." n406 And, finally, America acts not just as an intervenor or liberator, but also as an occupier. While on the ground, in Kabul or Baghdad, the U.S. personnel must work to win the hearts and minds of the locals. n407 If American contractors were to act in an undignified, or offensive manner, it would only hamper the process of gaining the trust of the people. (Again, this assumes that because of the UCMJ and because of the military's ethos of honor, soldiers are less likely to act inappropriately.) [*1114] 3. Adversaries And, among those who already consider America a corrupting force in the world, the privatization of military might, especially in efforts to circumvent U.N. agreements and arms embargoes, only further fan the flames of international dissent and discontent. n408 The maniacal bombers of September 11 undertook diabolical deeds purportedly in the name of the disgruntled who viewed the World Trade Center and the Pentagon as the West's twin evil exports. Amalgamating and conflating those formerly distinct entities via privatized war makes it that much harder to disabuse the world of its perceptions of the United States as an evil economic-military imperialist. n409 
anti-americanism 

PMCs undermine military effectiveness and strengthen anti-American sentiment.

Schulman, 10 (Daniel, Mother Jones' Washington-based news editor. “Are Contractors Undermining US War Efforts?) Jan. 21, 2010 http://motherjones.com/mojo/2010/01/are-contractors-undermining-us-war-efforts 

The CRS report also states pretty plainly that the conduct of security contractors has damaged the US mission in Afghanistan and Iraq: Abuses committed by contractors, including contractors working for other U.S. agencies, can also strengthen anti-American insurgents. There have been published reports of local nationals being abused and mistreated by DOD contractors in such incidents as the summary shooting by a private security contractor of an Afghan who was handcuffed, the shooting of Iraqi civilians, and the abuse of prisoners at Abu Ghraib prison in Iraq. (It should be noted that there have also been reports of military personnel abusing and otherwise mistreating local nationals, including the abuses that took place at Abu Ghraib prison. CRS has not conducted an analysis to determine whether the incidence of abuses is higher among contractors than it is among military personnel.) Many of the high-profile reports of PSCs shooting local nationals or otherwise acting irresponsibly were committed by contractors working for the Department of State. Some of these incidents include the reported shooting of Iraqi civilians by Triple Canopy employees, the shooting of 17 Iraqi civilians at a Baghdad traffic circle in Nisoor Square by Blackwater employees, and the recent controversy over the behavior of security contractors from Armour Group who were hired to protect the U.S. embassy in Afghanistan. Of the six incidents listed above, five were committed by U.S. companies and U.S. nationals. According to many analysts, these events have in fact undermined the U.S. mission in Iraq and Afghanistan. An Iraqi  Interior Ministry official, discussing the behavior of private security contractors, said “Iraqis do not know them as Blackwater or other PSCs but only as Americans.” One senior military officer reportedly stated that the actions of armed PSCs “can turn an entire district against us.” Some analysts also contend that PSCs can be a direct threat to the legitimacy of the local government. These analysts argue that if counter-insurgency operations are a competition for legitimacy but the government is allowing armed contractors to operate in the country without the contractors being held accountable for their actions, then the government itself can be viewed as not legitimate in the eyes of the local population. These analysts point to the recent court decision dismissing the case against former Blackwater employees as a case in point where the legitimacy of the U.S. and local government is being undermined by the actions of PSCs. The perception that DOD and other government agencies are deploying PSCs who abuse and mistreat people can fan anti-American sentiment and strengthen insurgents, even when no abuses are taking place. There have been reports of an anti-American campaign in Pakistan, where stories are circulating of U.S. private security contractors running amok and armed Americans harassing and terrifying residents. U.S. efforts can also be undermined when DOD has ties with groups that kill civilians or government officials, even if the perpetrators were not working for DOD when the killings took place. In June 2009, the provincial police chief of Kandahar, Afghanistan, was killed by a group that worked as a private security contractor for DOD. Despite the role contractors may have played in setting back US efforts, don't expect the US to end its reliance on them anytime soon. According to CRS, "Many analysts and government officials believe that DOD would be unable to execute its mission without PSCs The same is surely true of the other agencies working in Iraq and Afghanistan.

The impacts of negative perceptions of PMCs outweighs operational benefits. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
In developing a counterinsurgency operation, the ideal is that a strategy is developed and then implemented. As General von Moltke famously said, “No plan survives first contact with the enemy” and it is expected that the enemy will react, and the plan will have to be adjusted. What is not expected is for a third force to cause the strategy to be jettisoned before it even has a chance to succeed. The recent Blackwater incident is not the first time that decisions made by the firm have diverted American strategy and resources, taking the U.S operation into unexpected, and unfortunate, directions. As retired Army officer and conservative columnist Ralph Peters notes, “Time and again, contractor shoot-’emups have either turned back the clock on local progress or triggered greater problems. Blackwater also gave us the cowboys who got lynched in downtown Fallujah in early 2004 - prompting an ‘ordered-by-the-WhiteHouse’ response that defined the entire year.”49 There are two notable aspects about the Falluja episode as it relates to counterinsurgency. First, the town had been restive since the invasion, but as former Marine Bing West describes in his masterful book No True Glory: A Front Line Account of the Battle of Fallujah, the Marine unit that deployed into the area in 2004 had a classic counterinsurgency plan to simultaneously build up local trust in the community and weed out insurgents.50 As Major General Mattis said, they would “...demonstrate to the world there is ‘No Better Friend, No Worse Enemy’ than a U.S. Marine.” Unfortunately, on March 31, without any coordination with the local Marine unit, a Blackwater convoy drove through Fallujah, was ambushed, and the 4 contractors killed. The Marine unit based right outside of Fallujah didn’t even know that an attack had taken place until a reporter embedded at their base, passed on the news from a wire-service report that he downloaded off the web. So much for unity of effort in an age of outsourcing. With images of the contractors’ bodies being mutilated making the press to eerie echoes of Somalia, the Marines were ordered to seize the entire city, despite their protests that it would worsen the situation rather than solve it. It was one ambush in a war full of them. But to the policymakers back in Washington, now feeling the pressure of the television news camera, some sort of action had to be taken. The Marines moved into the city in force and a major battle broke out. It proved a disaster for the effort to win hearts and minds. With international press reporting more than 1,600 civilians killed (an exaggeration) and his Iraqi and British allies pressuring him, President Bush ordered a halt to operations. The town was handed over to a makeshift Iraqi brigade led by a former Republican Guard officer. The city soon devolved into a base of operations for Al Qaeda in Iraq, and the Marines were ordered back in November 2004. 95 U.S. Marines and soldiers were killed and almost 500 wounded in the street by street fighting that followed. The Marines’ original strategy for winning at counterinsurgency never had a chance. The second notable aspect of this incident is how the contractor convoy ended up there in the first place. A wrongful lawsuit against Blackwater, filed by the mothers of the 4 men killed, revealed that the employees had been sent on the mission without proper equipment, training, or preparation. While the contract had called for at least 6 men in armored vehicles and time for a route risk assessment and pre-trip planning, the firm had rushed together a team of 4 men who had never trained together and sent them out without armored vehicles and even good directions. 51 It later turned out that the critical mission the men were being rushed into, which started the chain of events in this turning point, was escorting some kitchen equipment. Blackwater had just won the contract and reportedly wanted to impress the client, a Kuwaiti holding company, that it could get the job done. The equipment was never delivered and Fallujah instead become a rallying point for the wider insurgency. Another unanticipated setback for U.S. foreign policy occurred again July of this year. One of the most critical aspects to Iraq’s short and long-term stability is the behavior of its neighbors. While the Kurdish north is one of the most secure parts of Iraq, its quasiindependence has Turkey, which has its own large Kurdish minority, especially tense. In July, the Turkish government revealed that its forces had captured U.S. weapons in the hands of the Kurdistan Worker’s Party (PKK), a Turkish rebel group that often uses north Iraq for a base of operations. The Turkish press exploded and the Turkish military discussed launching operations into Iraq, as well as used the episode to try to stifle civilian political rule inside Turkey. The PKK is designated a “foreign terrorist organization” by the State Department, which bars U.S. citizens or those in U.S. jurisdictions from supporting the group in any way. The U.S. military and Justice Department launched an investigation into how U.S. weapons could get in the hands of the P.K.K., as the group has goals so contrary to U.S. strategy both within Iraq and beyond. Their investigations led them from Turkey and Iraq to North Carolina, home of the very same firm. Two Blackwater employees just recently pled guilty of “possession of stolen firearms that had been shipped in interstate or foreign commerce, and aided and abetted another in doing so” and are now reportedly cooperating with federal authorities.52 However, the damage to U.S. strategy has already been done. Steven Cook is a fellow at the Council on Foreign Relations and one of the leading experts on U.S.-Turkey relations. He describes the episode as contributing to “… the overall deterioration in U.S. Turkey relations…The Turks were very pissed.”53 This same sort of unanticipated effects of contracting is playing out today on the U.S.’s current strategy for winning the counterinsurgency in Iraq. The week before the Blackwater shooting, General David Petraeus and Ambassador Ryan Crocker delivered their assessment to Congress of the “surge” strategy in Iraq and their plans for winning war in the year ahead. While there was debate as to whether the various benchmarks on the military end were being met, there was general agreement that the benchmarks on the Iraqi political side were falling well behind.54 All concurred that the Iraqi government would have to be pressured into action if the strategy was going to succeed. Then, the Blackwater shootings happened and the relationship flipped over the course of the 20 minute gun fight. Senior U.S. government officials went from figuring out how best to pressure the Maliki government to scrambling to repair the relationship. Within hours, Secretary of State Condoleezza Rice had called the Iraqi Prime Minister. She didn’t call to press him to take action on key political benchmarks like passing an Iraqi oil law or solving amnesty issues. Instead, she called to express her regrets about the Blackwater shootings. With the State Department so dependent on contractors that it could not move around in the country without them, she and Ambassador Crocker soon were reduced to begging the Iraqis not kick out the firm, because the shutdown had paralyzed nearly all U.S. diplomatic and intelligence efforts inside the country (Blackwater also has a contract to guard CIA offices in Iraq). Ironically, enough, President Bush had been previously scheduled to meet with his Iraqi counterpart a mere eight days after the shootings. The top of the President’s agenda no longer included how to get the Iraqi government to act to stem sectarian violence, so that U.S. military forces could return home. Instead, it was now Blackwater.55

PMCs are resented by local populations. 

Dunigan, 10- Writer at the RAND Corporation (Molly, “Considerations for the Use of Private Security Contractors in Future U.S. Military Deployments,” June 2010, http://www.wartimecontracting.gov/docs/hearing2010-06-18_statementfortherecord-RAND.pdf)

All in all, it does not appear that a majority of either the military or State Department personnel perceive private security contractors to be “running wild” in Iraq. But there are significant and disconcerting indicators in the survey data that the military and diplomatic communities feel there might be a basis – at least in the attitudes that armed contractors bring to the country – for Iraqis to take a dim view of them, consequently running the risk of damaging the standing of coalition forces in general among the local populace. When considered in the context of this public hearing, this research speaks to the fact that greater oversight of private security contractors may be needed if they are continually used in large numbers to perform the functions they performed in Iraq during the 2003 to 2008 time period.
PMCs generate fierce resentment amongst Iraqis

Isenberg 9- an independent, Washington-D.C. based analyst and writer on military, foreign policy, national and international security issues and the author of Shadow Force: Private Security Contractors in Iraq (David Isenberg, book, “Shadow Force: Private Security Contractors in Iraq,” 2009)

The Los Angeles Times reported in December 2005 that private security contractors have been involved in scores of shootings in Iraq, but none have been prosecuted, despite findings in at least one fatal case that the men had not followed proper procedures. Instead, security contractors suspected of reckless behavior are sent home, sometimes with the knowledge of U.S. officials, raising questions about accountability and stirring fierce resentment among Iraqis. In 2005 David A. Boone brought a wrongful termination suit against Virginia-based MVM Inc. for pulling his employment contract after he reported unprofessional conduct among fellow workers and the use of illegal weapons during top-secret assignments. The lawsuit included allegations of a bungled November 2004 cover-up. Boone said that MVM guards fabricated a horrific shootout with roadside snipers and later bragged about killing three enemy soldiers. The made-up firefight with 20-30 enemy shooters near Baghdad’s airport was a “fraudulent and false report” and a violation of MVM’s government contract, the complaint said.
Because they exist outside the normal chain of command, PMCs dramatically undermine flexibility and war fighting capabilities. 

Schreier ’05 (Fred, Consultant with the Geneva Centre for the Democratic Control of Armed Forces Graduate Institute of International Studies and Marina Caparini, Senior Fellow at the Geneva Centre for the Democratic Control of Armed Forces Department of War Studies, King’s College, University of London, “Privatising Security: Law, Practice and Governance of Private Military and Security Companies” March 2005) http://www.dcaf.ch/_docs/op06_privatising –security.pdf

Key problems with military contractors exist because they are not part of the regular military hierarchy. At their core, military command centres deal with the planning, synchronization, and the management of violence. The destructive capacity of modern armed force is staggering. It takes an enormous effort to focus that destructive power on the right objectives without killing civilians – the so-called “collateral damage”, or each other – the so-called “friendly fire” or fratricide. Armed contractors operate outside of this military command structure for the most part, and thus their operations are not coordinated with military operations in most circumstances.132 Contractors often live separately, drive nonmilitary vehicles, use nonmilitary radios, and report to their corporate bosses. When their contracts require it, these contractors will establish relationships with local military units and other governmental agencies, but these relationships rarely include important details like precise routes and times for contractor convoys, or frequencies and call-signs for contractor personnel. This creates problems when soldiers and contractors work, or fight, in close proximity to each other. In Iraq, when contractor convoys drive from Baghdad to Fallujah, they are under no legal obligation to inform military commanders that they are on the way. Nor are contractors required to call in reports to the military command, leading to absurd situations like in Najaf, in which private contractors fought off attacks on the CPA headquarters that military officials learned of only hours later. The “ideal battlespace” would not contain any civilians. The presence of noncombatants as well as “civilians authorized to accompany the force” in the area of operations greatly complicates the life of a commander. Complexity is compounded when the commander is dependent upon PMCs to accomplish his mission. From an operational perspective, outsourcing is supposed to improve flexibility and relieve pressures on support personnel. However, one of the most obvious downsides of going into the battle with civilians is the loss of flexibility – one of the key tenets of successfully waging war. A commander’s freedom and ability to improvise quickly in using tactics, employing weapons, and deploying personnel have long been considered essential to victory in combat. Flexibility is equally essential for effective logistics performance – adapting logistics structures and procedures to changing situations, missions, and concepts. To resolve the challenges inherent in using contractors, the commanders must have information and awareness of contractors working in and around their areas of responsibility. Maintaining visibility of contractors and coordinating their movements are vital if the commander is to manage his available assets and capabilities efficiently and effectively. However, this visibility is difficult to establish since contractors are not really part of the chain of command and, in general, are not subject to the same orders that apply to soldiers regarding good order and discipline.133 And commanders have no easy way to get answers to questions about contractor support.134 Lack of information and awareness of PMCs or PSCs and their presence in supporting combat operations tend to result in: gaps in doctrine regarding who is responsible for securing lines of communication used by commercial suppliers; loss of visibility of assets moving in and around the theatre of operations; loss of control of contractor personnel and equipment; increased force responsibility for supporting contractor personnel in the areas of life support, force protection, housing, medical care, transportation, and operational and administrative control; use of additional manpower, material, and funding resources to support contractor personnel; concern about the availability of commercial supplies and services in a hostile environment; and gaps in providing logistics support if commercial supply lines become disrupted.135 In addition, Status of Forces Agreements and other arrangements with host nations may complicate the commander’s situation by restricting entry, movement, and action of PMCs and PSCs.

PMCs foster anti-Americanism in Iraq

Isenberg 9- an independent, Washington-D.C. based analyst and writer on military, foreign policy, national and international security issues and the author of Shadow Force: Private Security Contractors in Iraq (David Isenberg, book, “Shadow Force: Private Security Contractors in Iraq,” 2009)

The real significance of this incident, however, was not that it happened by how often such incidents happened. Robert Pelton, author of Licensed to Kill, notes: The entire concept that we must hire Americans and foreigners to “do our dirty work” by replacing the military with “neo-mercenaries” has engendered negative feelings among Iraqis and Afghans. It has not helped that the hard-rolling, guns-up, aggressive style of security convoys in Iraq has instilled a real sense of fear and resentment. The military operations usually are concentrated in expected areas, but an Iraqi might just be going to work and have the misfortune of driving too close to the security convoy. I don’t think it’s unreasonable to estimate that accidental shootings happen on a daily basis. I have personally witnessed numerous questionable incidents similar to those in the infamous AEGIS PSD trophy video in my ride-alongs with companies.

military readiness

PMCs hurt military effectiveness and credibility by undermining relations with local communities. 
Terlikowski, 8- writer for the Polish Institute of International Affairs

(Marcin, “Private Military Companies in the US Stabilization Operation in Iraq”, August, Co-ordination of military operations and PMF activities)
The next issue pertaining to the activities of PMFs in Iraq involves the lack of co-ordination on tactical, operational, and strategic levels, with the army operations undertaken in parallel. At the tactical and operational levels, the civilian employees of PMFs are not subordinated in most cases (except for PMFs closely co-operating with the Army and performing logistical tasks for it) to the military chain of command, but because of the contracts which they carry out, they are present in the combat zone. There are no general rules concerning the possibility of co-operation of the armed forces and PMFs, as well as mutual rights and obligations.89 For these reasons, it is possible that the actions of army units and activities of PMF employees could overlap with dangerous consequences. For example, the army could mistakenly fire on a firms’ vehicles and employees, PMF units could fire at an Army vehicle and soldiers, a PMF vehicles may accidentally appear in the battlefield (which in itself may cause chaos), or army units could be committed to provide necessary assistance to attacked staff members of PMFs.90 These types of cases have already been described by the media, and the issues have stirred much controversy among the commanders of US Army units.91 The strategic level, however, is of even more importance; it involves meshing the PMFs activities into the more general, political strategy aimed at conflict solution. In the case of Iraq, the main task of the coalition forces is to stabilize the country, i.e. above all, the elimination of various paramilitary groups. The way to achieve this objective is not only to fight them, but also to undermine their local support (which is a basis for the strategy of combating guerrilla groups). It succeeds only when a thoughtful and consistent policy of winning the confidence of the local population is followed. For this reason, US armed forces, apart from performing their combat duties, conduct special operations to support the civilian population (e.g. projects within the CIMIC92 framework). As indicated by the analysts, and even the military experts themselves, this US effort has been wasted to a certain extent by the sometimes damaging, uncoordinated actions of private military firms, and particularly those implementing security tasks.93 As reported by the media, the employees of such firms, when discharging their duties, often behave arrogantly and aggressively, use firearms excessively, do not comply with regulations (e.g. traffic rules), or do not observe local customs and social standards to which people raised in Arab culture are particularly sensitive.94 Undoubtedly, all this antagonises the people of Iraq even more so, because more often than not they equate the staff of private firms with coalition soldiers. This issue is surely one of the factors undermining the impact of the stabilization efforts. 
PMCs undermine US military effectiveness.

ABC News 07 (“Report: Private Military Contractors Hurt War Effort,” September 2007). www.abcnews.com
The United States' use of mercenary contractors like Blackwater in Iraq has led to unnecessary violence against civilians, inflamed Iraqi sentiment towards the United States and jeopardized military strategies to defeat the insurgency, a new report concludes. "The U.S. government needs to go back to the drawing board and re-evaluate its use of private military contractors," finds the Brookings Institution's Peter Singer, who authored the report. In particular, he writes, using armed soldiers-for-hire to escort U.S. officials through Iraq, as they now do, "has created both huge vulnerabilities and negative consequences for the overall mission." Singer says his report is based on talking with hundreds of subjects, "from private military firm employees to active and retired soldiers." The academic has studied private military contractors for over a decade, and is considered one of the foremost policy experts on the topic. His study was first reported on by TPMmuckraker.com. Military contractors are "one of the most visible and hated aspects of the American presence in Iraq," Singer writes in his paper. While most are "highly talented ex-soldiers," their role -- as a buffer between U.S. officials and the Iraqi populace -- makes their harshness the public face of the United States in Iraq. "In an effort to keep potential threats away, contractors drive convoys up the wrong side of the road, ram civilian vehicles, toss smoke bombs, and fire weaponry as warnings, all as standard practices," Singer writes. "While understandable" as security measures, "it undermines the broader operation." Blackwater, the private military contractor whom the government of Iraq wants to ban after a recent incident in which Iraqi civilians were killed, "has earned a special reputation among Iraqis," according to Singer, who says the company has been implicated in at least seven incidents of civilian harm. The New York Times reported this morning that internal State Department records show Blackwater personnel have been involved in "dozens of episodes" in which they resorted to force, at a rate twice that of other private military contractors. The company has won more than $1 billion in work with the U.S. government since 2002, mostly with the State Department. "I think that most Iraqis understand that the United States -- whether it's our military forces, our diplomats or otherwise -- are there to support them in achieving their ambitions of achieving a secure, peaceful and stable country," State Department deputy spokesman Tom Casey said in response to the report's findings. The firm did not immediately respond to a request for comment.
PMCs create dependence that destroy military readiness

Wallace 9 (David A. Wallace, Colonel, publication of the Defense Acquisition University, “THE FUTURE USE OF

CORPORATE WARRIORS WITH THE U.S. ARMED FORCES: LEGAL, POLICY, AND PRACTICAL CONSIDERATIONS AND CONCERNS” July 2009) http://www.dau.mil/pubscats/PubsCats/Wallace.pdf
The third risk or concern is whether contracting out such critical security functions may create dependency by the U.S. military and other related federal agencies on private security contractors. The classic example of a related federal agency is the Department of State (DoS). Private security contractors have protected diplomats and other DoS personnel in the battlespace during recent armed conflicts. In terms of government officials, private security contractors have regularly provided protection for visiting members of Congress and other dignitaries. A respected scholar noted, “reliance on a private firm puts an integral part of one’s strategic plans at the mercy of a private agent” (Singer, 2003, pp. 158159). A good illustration of this point involves the September 2007 gun battle at a busy intersection in Baghdad in which heavily armed Blackwater Corporation contractors shot and killed 17 innocent Iraqi civilians (Singer, 2007). The shooting prompted the Iraqi government to insist that Blackwater leave their country (CNN.com/World, 2007). The State Department, whose diplomats and other personnel were protected by Blackwater, halted all diplomatic travel outside the Green Zone for several days until the matter was resolved (Kramer, Al-Husaini, & Tavernise, 2007). Having cut its Diplomatic Security Service to the bone, the DoS now relies on contractors like Blackwater and DynCorp for security, to the point where it cannot function without them. Likewise, using private security contractors to perform critical wartime security functions raises a related concern—dependability. History has shown that breakdown and defection are greatest from hired armies (Singer, 2003, p. 160). As business entities, private security contractors are motivated, in many cases, by making money. Moreover, the obligations and commitments, legal and moral, which bind private actors to the enterprise are not nearly as strong as those of public ones (Singer, 2003, p. 157). Can the U.S. military rely on private security contractors to perform their missions to the fullest, especially in light of imprecise contractually mandated performance measures in the fog of war (Singer, 2003, p. 157)? If a contractor, either individually or as a corporate entity, breaches its contractual obligations and leaves the operational environment or otherwise stops working for whatever reasons (e.g., too risky, disputes over payment, work conditions, government issued property, etc.), the military may be left in an untenable position as it tries to accomplish its missions. If the current trend continues and more contractors perform security functions that are the same or similar to those performed by military personnel in an armed conflict, will there be a greater risk (and corresponding lack of control) if private warriors abandon their contractual obligations?13 Notwithstanding the fact that Department of Defense guidance provides that the ranking military officer may, in an emergency situation, direct contractors to take lawful actions (usually the prerogative of the contracting officer to direct contractors) (DoD, 2005), the question remains whether contract authority is sufficient to control individuals in life and death situations inherent in combat or is command authority necessary? Simply put, a contract and an oath are not the same thing. In sum, are private security contractors loyal and dedicated to the mission in the same way as members of the armed forces? Are they committed to the cause? Are private security contractors patriots or profiteers? The answer is that they are likely a little of both.

warfighting capabilities key

Lack of coordination means that PMCs hinder military missions. 

Dunnigan, 6-18-10 – B.A. in political science, Vassar College; Ph.D. in political science, Cornell University; M.A. in international relations, Cornell University, IR analyst for RAND (Molly, “Considerations for the Use of Private Security Contractors in Future U.S. Military Deployments”, wwwcgi.rand.org/pubs/testimonies/2010/RAND_CT349.pdf)

Several previous government reports have noted problems in private security contractors’ abilities to coordinate successfully with U.S. military and coalition forces in Iraq. A 2005 Government Accountability Office (GAO) report noted that private security providers continued to report incidents between themselves and the military when approaching military convoys and checkpoints, and that military units deploying to Iraq were not fully aware of the parties operating on the complex battle space in Iraq and what responsibility they have to those parties.8 A follow- up report by the GAO in 2006 noted, “Coordination between the U.S. military and private security providers still needs improvement. First, private security providers continue to enter the battle space without coordinating with the U.S. military, putting both the military and security providers at a greater risk for injury. Second, U.S. military units are not trained, prior to deployment, on the operating procedures of private security providers in Iraq and the role of the Reconstruction Operations Center, which is to coordinate military-provider interactions.” 9 At their extreme, problems of coordination between private security contractors and military troops in Iraq have resulted in friendly-fire, or so-called “blue-on-white,” incidents. Statistics compiled by the Reconstruction Operations Center in Iraq indicate that the vast majority of reported blue-on-white incidents in Iraq are actually perpetrated by coalition forces against private security contractors, with most occurring when contractors are approaching checkpoints or passing military convoys. Such incidents strongly suggest a weakness in communications between contractors and the military in Iraq. Less extreme results of coordination problems have also been reported to be hindering the military’s ability to accomplish its mission, such as the need for PSCs to call upon military quick-reaction forces for assistance when they had previously failed to coordinate with the relevant military units to secure the areas through which they were traveling. Up to this point, the frequency with which such instances of failed coordination between teams of private security contractors and military units in Iraq actually occur has been unclear. The RAND survey data indicate that coordination problems between contractors and the military are not absent, with sizable minorities of both military and State Department personnel recognizing the presence of such coordination problems to at least some extent.

military adventurism

PMCs encourage military adventurism. 

Pattison, 8 (James, Global Studies Association, Carnegie Council on Ethics and International Affairs, "Just war theory and the privatization of military force.", Summer, Ethics and International Affiars, p 143, Academic OneFile)

Democratic Control The second rationale for the principle of legitimate authority is that it increases the opportunities for democratic control over the use of force. This is because such control is currently feasible, for the most part, only within a state-based framework. Democratic control over the use of force is morally valuable for a number of reasons. First, it is intrinsically valuable for reasons of self-government and individual autonomy. If the U.K. population is to be self-governing, for instance, it is important that British citizens have some say in when and how their state wages war. (30) Second, as claimed by democratic peace theorists, democratic control is instrumentally valuable since it leads to more peaceful behavior, particularly in relations with other democracies. (31) Again, the privatization of military force challenges this central rationale of the principle of legitimate authority. That is, although the use of PMCs is largely consistent with traditional notions of legitimate authority, it undermines democratic control over the use of force. (32) To start with, governments can employ PMCs to bypass many of the constitutional and parliamentary constraints on the decision to send troops into action. Using private companies gives the government more scope to initiate war covertly or to extend the size of state involvement without public debate beforehand. For example, PMCs were employed in Bosnia to circumvent the cap of 20,000 U.S. troops imposed by Congress. (33) The use of PMCs can make military operations more palatable to domestic publics, since contractor casualties rarely make the headlines and are not counted in official death tolls. (34) Moreover, the privatization of military force introduces an additional set of actors into the battlefield. This potentially blurs the lines of command and control from state leaders to the troops on the ground, especially if PMCs are not fully integrated into the military hierarchy and, as discussed above, have intentions that differ from those of the state employing their services. (35) 

PMCs encourage military adventurism. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
To put it in another way, the war in Iraq would not be possible without private military contractors. This is critically important. Contrary to conspiracy theories, the private military industry is not the so-called “decider,” plotting out wars behind the scenes like Manchurian Global. But, it has become the ultimate enabler, allowing operations to happen that might be otherwise politically impossible. The private military industry has given a new option that allows the executive branch to decide, and the legislative branch to authorize and fund, foreign policy commitments that make an end run around the Abrams Doctrine. It is sometimes easier to understand this concept by looking at the issue in reverse. If a core problem that U.S. forces faced in the operation in Iraq has been an insufficient number of troops, it is not that the U.S. had no other choices, other than to use contractors to solve it. Rather, it is that each of them was considered politically undesirable. One answer to the problem of insufficient forces would have been for the Executive Branch to send more regular forces, beyond the original 135,000 planned. However, this would have involved publicly admitting that those involved in the planning, most particularly Secretary Rumsfeld, were wrong in their slam of critics like Army General Eric Shinseki, who warned that an occupation would mean greater requirements. Plus, such an expanded force would have been onerous on the regular force, creating even more tradeoffs with the war in Afghanistan, as well as broader global commitments. Another option would have been a full-scale call-up of the National Guard and Reserves, as originally envisioned for such major wars in the Abrams Doctrine. However, to do so would have prompted massive outcry amongst the public (as now the war’s effect would have been felt deeper at home), exactly the last thing leaders in the Executive branch or Congress wanted as they headed into what was a tight 2004 campaign. Some proposed persuading other allies to send their troops in, much as NATO allies and other interested members of the UN had sent troops to Bosnia and Kosovo, to help spread the burden. However, this would have involved tough compromises, such as granting UN or NATO command of the forces in Iraq or delaying the invasion, in which the Administration simply had no interest. This was the war that “was going to pay for itself ” as leaders like then Deputy Secretary of Defense Paul Wolfowitz infamously described in the run up to the invasion, and to share in the operation was to share in the spoils. Plus, much of the world vehemently opposed, so the likelihood of NATO allies or the UN sending the needed number of troops was always minimal. By comparison, the private military industry was an answer to these problems, and importantly an answer that had not existed for policymakers in the past. It offered the potential backstop of additional forces, but with no one having to lose any political capital. 4 Matt Kelley, “Largest Iraq Contract Rife With Errors,” USA Today, July 17, 2007. Pr i vat e Mi l i ta ry C o n t r ac to r s a n d C o u n t e r i n s u rg e n c y Plus, the generals could avoid the career risk of asking for more troops. That is, there was no outcry whenever contractors were called up and deployed, or even lost. If the gradual death toll among American troops threatened to slowly wear down public support, contractor casualties were not counted in official death tolls and had no impact on these ratings. By one count, as of July 2007, over 1,000 contractors have been killed in Iraq, and another 13,000 wounded (again the data is patchy here, with the only reliable source being insurance claims made by contractors’ employers and then reported to the U.S. Department of Labor).5 Since the “Surge” started in January 2007 (this was the second wave of increased troop deployments, focused on the civil war), these numbers have accelerated; contractors have been killed at a rate of 9 a week. These figures mean that the private military industry has suffered more losses in Iraq than the rest of the coalition of allied nations combined. The losses are also far more than any single U.S. Army division has experienced. Hence, such private losses were looked at by policymakers as almost a “positive externality,” to use an economic term. The public usually didn’t even hear about contractor losses, and when they did, they had far less blowback on our government. Notice the irony: for all the focus on contractors as a private market solution, the costs that they hope to save were political in nature. And, when we weigh the devastating consequences that the Iraq war has had on America’s broader security and standing in the world, this enabling effect of the private military industry maybe its ultimate cost. The underlying premise of the Abrams Doctrine was that, if a military operation could not garner public support of the level needed to involve the full nation, then maybe it shouldn’t happen in the first place. But that debate over the ultimate costs of Iraq is one for the historians to weigh now. What is clear, however, is that the enabling effect of the industry is not simply in allowing the operation to occur, but also in how it reinforces our worst tendencies in war.
***pmcs bad
retention

PMC’s hurt retention – morale issues

Krepinevich, 4 (Andrew F, Center for Strategic and Budgetary Assessments, Third In a Series The Thin Green Line”, www.csbaonline.org/4Publications/PubLibrary/B.20040814.GrnLne/B.20040814.GrnLne.pdf+iraq+contractors&hl=en&gl=us&pid=bl&srcid=ADGEESjMOVDP0H2obLkSlx8mLfOSopmrhnDQnR2Dav8lDM3QdsBXwPntgKKpPgOZGgY7j2Dy8BfEgRqCt0glp2R7dTl2UtjfjTxhoY8nrD6E5hl9l3PLxiZdpqjmK7_DytXZ_qE0U62_&sig=AHIEtbR_IWGm7TstYp7dX-E6Bogg4JB6QQ)

Moreover, as in the case of embracing the enemy, it is not clear whether the use of contract personnel represents a positive step for the US military in Iraq. For one thing, security contractors represent a potential source of morale problems, which could lead eventually to reduced Army unit efficiency and problems with recruiting and retention. Consider that: ß There are clear differences in pay between soldiers and contract workers, with the latter typically receiving significantly greater compensation than the former. ß Contractors are not under the Uniform Code of Military Justice, or UCMJ, and hence do not operate under the standards that, the military has long argued, are key to good order and discipline. ß Contract workers generally also enjoy a better quality of life than their military counterparts, staying in better quarters and being provided with more amenities. ß Perhaps most important, contractors enjoy a huge benefit in terms of the personal freedom they enjoy. For example, they are free to quit their job at any time; soldiers are not. Contract security workers also present a potential military problem. They are not integrated into the overall US military chain of command, and thus function apart from the overall counterinsurgency campaign being conducted in Iraq.

Recruits choose between PMCs and the military. 

Levin, 9- Michigan Senator (Carl, “The future use of corporate warriors with the U.S. Armed Forces: legal, policy, and practical considerations and concerns,” July 1st, 2010, http://www.thefreelibrary.com/The+future+use+of+corporate+warriors+with+the+U.S.+Armed+Forces%3A...-a0205637482)

The first issue involves highly skilled military personnel leaving the armed services and joining the ranks of private contractors. Private security contractors have and will likely continue to draw heavily from the ranks of U.S. armed forces, active and retired, particularly special operations forces (Whitelow, 2007). The Government Accountability Office (GAO, 2005, p. 36) reported, in part: Servicemembers with Special Operations background are often hired to fill key positions, such as security advisors and project managers, and to provide personal security to high-ranking government officials. These positions may pay as much as $33,000 a month. Other servicemembers may be hired to provide security to civilians in vehicle convoys with salaries between $12,000 and $13,000 per month, while some may be hired to provide site security for buildings and construction projects at somewhat lower salaries. In testimony before the United States Senate, Defense Secretary Robert Gates was so concerned over the lure of high salaries by the private security sector, he directed Pentagon lawyers to explore putting "non-compete" clauses into contracts with security companies that would limit their recruiting abilities. He stated, in part, as follows: "My personal concern about some of these security contracts is that I worry that sometimes the salaries they are able to pay in fact lures some of our soldiers out of the service to go to work for them" (Burns, 2007, p. 1). In sum, the use of private security contractors creates a secondary labor market for special operations personnel and other highly skilled members of the armed forces that compete against the military's retention effort. (11) Also, the government is ultimately paying the costs of training for many of these personnel, as they are generally veterans of elite military units.
PMCs destroy military recruitment and retention of elite troops

Wallace 9 (David A. Wallace, Colonol, publication of the Defense Acquisition University, “THE FUTURE USE OF

CORPORATE WARRIORS WITH THE U.S. ARMED FORCES: LEGAL, POLICY, AND PRACTICAL CONSIDERATIONS AND CONCERNS” July 2009) http://www.dau.mil/pubscats/PubsCats/Wallace.pdf
The first issue involves highly skilled military personnel leaving the armed services and joining the ranks of private contractors. Private security contractors have and will likely continue to draw heavily from the ranks of U.S. armed forces, active and retired, particularly special operations forces (Whitelow, 2007). The Government Accountability Office (GAO, 2005, p. 36) reported, in part: Servicemembers with Special Operations background are often hired to fill key positions, such as security advisors and project managers, and to provide personal security to high-ranking government officials. These positions may pay as much as $33,000 a month. Other servicemembers may be hired to provide security to civilians in vehicle convoys with salaries between $12,000 and $13,000 per month, while some may be hired to provide site security for buildings and construction projects at somewhat lower salaries. In testimony before the United States Senate, Defense Secretary Robert Gates was so concerned over the lure of high salaries by the private security sector, he directed Pentagon lawyers to explore putting “non-compete” clauses into contracts with security companies that would limit their recruiting abilities. He stated, in part, as follows: “My personal concern about some of these security contracts is that I worry that sometimes the salaries they are able to pay in fact lures some of our soldiers out of the service to go to work for them” (Burns, 2007, p. 1). In sum, the use of private security contractors creates a secondary labor market for special operations personnel and other highly skilled members of the armed forces that compete against the military’s retention effort.11 Also, the government is ultimately paying the costs of training for many of these personnel, as they are generally veterans of elite military units.

authors biased
Pro-PMC authors are bought off by the industry

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
The views expressed in this report represent a decade’s worth of research on the topic and literally hundreds of interviews and discussions over this time with everyone from private military firm employees to active and retired soldiers, extending from the level of 4 star generals down to the specialist. However, the conclusions are my own. I am not paid either to lobby for the industry or paid to attack it. I fully anticipate that the conclusions I have come to will draw great controversy, and perhaps even more. Writing on the private military industry has proven to be quite educational as to how private interests often try to influence public policy research. Over the last years, I have received multiple offers to profit by joining firm boards or to consult for investors interested in the industry. I declined all of these in order to maintain my independence. In turn, I have also received two death threats, three assault threats, and two threats of lawsuits from companies. Notably, all of these received their revenue from the U.S. taxpayer; so in a sense, I was going after myself. So, in discussing the context that surrounds the policy decisions made about the private military industry, you may think that I would invoke the memory of Dwight Eisenhower, who is likely spinning over in his grave at this embodiment of a new military industrial complex. But I actually think that the guidance of the very first American conservatives is more helpful. The authors of the Federalist Papers, John Jay, Alexander Hamilton, and James Madison, warned about the role of any private interests not responsive to the general interests of a broadly defined citizenry. The Founders’ plan for government in the United States sought to make officials responsive to the general interests of this citizenry. In turn, it also set up internal controls designed to check the ambitions of those holding power within government. When private interests move into the public realm and the airing of public views on public policy are stifled, government makes policies that do not match the public interest. I hope our present day policymakers will keep this in mind as they weigh the issues involved in this new industry. It is too important to see through partisan lens, and too important to be clouded by private interests. It is a matter of national security.
***addons
2AC democracy

Violence by PMC generates anti-Americanism and undermines democratic modeling

Williams 10 – Reporter for the New York Times (Timothy, January 1, “Iraqis Angered as Blackwater Charges Are Dropped”, http://www.nytimes.com/2010/01/02/us/02blackwater.html?_r=1)

Williams BAGHDAD — Iraqis on Friday reacted with disbelief, anger and bitter resignation to news that criminal charges in the United States had been dismissed against Blackwater security guards who opened fire on unarmed Iraqi civilians in 2007 in a fusillade that left 17 dead. “What are we — not human?” asked Abdul Wahab Adul Khader, a 34-year-old bank employee and one of at least 20 people wounded in the melee. “Why do they have the right to kill people? Is our blood so cheap? For America, the land of justice and law, what does it mean to let criminals go?”    The Iraqi government, meanwhile, expressed its “regrets” about the ruling.    The problem with the court case, according to the federal judge who issued the ruling, was that statements given by the five Blackwater guards had been improperly used, compromising their right to a fair trial.    The judge, Ricardo M. Urbina, threw out manslaughter and weapons charges against the guards on Thursday, ruling that the case had been improperly built, in part, on sworn statements that they had given to the State Department under the promise of immunity.    Prosecutors have not said whether they will appeal the decision. The shooting, a signal event of the war here, helped calcify anti-American sentiment in Iraq and elsewhere.    It also raised Iraqi concerns about the extent of its sovereignty because Blackwater guards had immunity from local prosecution, and stoked a debate about American dependence on private security contractors in the Iraq war.    Many Iraqis also viewed the prosecution of the guards as a test case of American democratic principles, which have not been wholeheartedly embraced, and in particular of the fairness of the American judicial system.    The ruling on Thursday appeared to confirm the feelings of some that their skepticism had been justified. For Iraqis directly affected by the violence, the result was incomprehensible.    Some victims and their families said they did not understand how charges could have been dropped despite what they regarded as overwhelming evidence.    Several said that in their minds, this should have been an open-and-shut case because they had been shot as they tried to flee — obviously contradicting the guards’ reports that they had been attacked.    “I can’t even think of words to say,” said Sami Hawas, 45, a taxi driver who was shot in the back during the episode and is paralyzed.    “We have been waiting for so long,” he added. “I still have bullets in my back. I cannot even sit like an ordinary human being.”    Ali Khalaf, a traffic police officer who was on duty in Nisour Square at the time and aided some of the victims, was furious.    “There has been a cover-up since the very start,” he said. “What can we say? They killed people. They probably gave a bribe to get released. This is their own American court system.”    Some of the victims had been burned so badly, he said, that he and others had to use shovels to scoop their remains out of their vehicles.    “I ask you,” he said, “if this had happened to Americans, what would be the result? But these were Iraqis.”    Ali al-Dabbagh, a spokesman for Prime Minister Nuri Kamal al-Maliki, said in a statement that the government “regrets” the federal court decision. Despite that muted wording, however, he made it clear where he thought the guilt in the case lay. “Investigations conducted by specialized Iraqi officials confirmed without a doubt that Blackwater guards committed murder and violated laws by using weapons without the presence of any threat,” Mr. Dabbagh said.
Extinction

Diamond, 95 – Senior Fellow at the Hoover Institution, Stanford University, founding co-editor of the Journal of Democracy, Professor of Political Science and Sociology and Coordinator of the Democracy Program at the the Center on Democracy at Stanford University (Larry, "Promoting Democracy in the 1990s: Actors and instruments, issues and imperatives : a report to the Carnegie Commission on Preventing Deadly Conflict", December 1995, June 26th 2010, http://wwics.si.edu/subsites/ccpdc/pubs/di/di.htm, KONTOPOULOS)

This hardly exhausts the lists of threats to our security and well-being in the coming years and decades. In the former Yugoslavia nationalist aggression tears at the stability of Europe and could easily spread. The flow of illegal drugs intensifies through increasingly powerful international crime syndicates that have made common cause with authoritarian regimes and have utterly corrupted the institutions of tenuous, democratic ones. Nuclear, chemical, and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty, and openness.
xtn. democracy 

Use of PMC’s destroy democracy through avoiding traditional checks and balances

Minow 5 – Jeremiah Smith, Jr. Professor, Harvard Law School (Martha, September, “OUTSOURCING POWER: HOW PRIVATIZING MILITARY EFFORTS CHALLENGES ACCOUNTABILITY, PROFESSIONALISM, AND DEMOCRACY”, 46 B.C. L. Rev 989, Lexis Law, WRW)
Reliance on private contractors also risks exposure to war profiteering: the exploitation of the chaos and fear of wartime by suppliers of materials to the military. Resisting war profiteering has been a governmental goal as long as this nation has existed. 216 War profiteering is a serious problem not only because it diverts public monies -- the money of the citizens -- to private hands through over-charging and fraud, but also because it can jeopardize peacemaking and broader confidence in government. These issues overshadow but should not obscure the problems of former government officials finding employment with contractors after helping them build connections with the government. 217 Meanwhile, the revenues pouring into private military companies -- the stock in publicly traded private military companies jumped 50% after 9/11 -- are funneled into lobbying. 218 Iraq contractors Dyn-Corp, Bechtel, and Halliburton donated more than $ 2.2 million to political causes -- mainly Republican -- between 1999 and 2002, according to the Center for Responsive Politics. 219 Lobbying efforts by private contractors have documented effects on policies regarding weapons systems development. 220 It does not seem out of bounds to wonder about the influence contractor lobbying has on foreign policy. [*1023] Political scientists have studied the relationship between defense spending and domestic political goals. 221 But even more troubling is the possibility that by using private contractors, the government can avoid checks and balances in a democratic system. This is the caution pressed in articles by Deborah Avant and Jon Michaels. 222 Because private contractors are obliged to share far less information with Congress than required of the DOD or the military, Avant argues that the administration can effectively limit congressional checks on foreign policy. 223 She claims that the United States can also advance its interests indirectly by licensing a private military company to assist another government, so that the United States itself can deny that it is actually pursuing foreign policy. 224 As an example, she notes that "in 1994, the United States licensed U.S. company Military Professional Resources International (MPRI) to provide advice and training to the Croatian government. The country's president, Franjo Tudjman, received the advantages of U.S. military assistance, but through a private entity." 225 Jon Michaels similarly warns that democratic accountability can be bypassed with private contractors doing military work. 226 The lack of clear lines of authority and sanctioning power over civilian contractors also potentially impairs the nation's reputation internationally. The Iraqis do not distinguish between the civilian contractors and the U.S. military in judging the conduct of the U.S. occupation. 227 Foreign policy can be shaped even more insidiously by reliance on private contractors. As Jim Krane put it for the Associated Press, "the use of contractors also hides the true costs of war. Their dead [*1024] aren't added to official body counts." 228 With an estimated thirty to forty private contractor employees killed due to fighting in Iraq in 2004, and many more killed in accidents, including these private employees would notably increase the total casualties and injuries from the war. 229 Use of contractors contributes to a lack of transparency in the conduct of military activities regarding not only casualties and injuries, but also total numbers of people deployed, and, indeed, the total size of the government-sponsored effort. 230 This puts the scale of the initiative outside of public awareness and full political discussion, obscuring choices about military needs and human implications. 231 Congressional interest in private contracting may emerge, but full oversight will be hampered by the insulation of the private companies from public review. 232 Even information about procurement decisions and practices has been privatized, placing them further out of public reach. 233 Previously, the Federal Procurement Data Center made available through the Internet information about the allocation of defense contracts to private firms, which could be searched by the name of the firm. 234 In the past year, however, the government has outsourced this service and now charges for access to the data. 235 The ability of the government to bypass public debate may also make it easier, on occasion, for the government to plan and launch either an aggressive war or a humanitarian intervention. Even if I agree with the ends, should I not worry if the means require bypassing democratic review?
PMCs erode democratic accountability. 

Isenberg 9 (David, U.S. Navy veteran, military affairs analyst, and adjunct scholar with the Cato Institute, “Slippery Slope: Contractors' Impact on Military Culture.” January 23, 2009). http://www.cato.org/pub_display.php?pub_id=9907
If anything about the private military contracting industry is certain, it is that it will continue to grow in the future. And that raises an interesting question: What impact will the continuing and growing dependence on private contractors have on the U.S. military establishment? In 1992 U.S. Air Force officer Charles Dunlap published an article, "The Origins of the American Military Coup of 2012," in the Army journal Parameters. In it he described a future in which a military coup had taken place and Gen. Thomas E.T. Brutus now occupies the White House as permanent military plenipotentiary. Sixteen years later USAF Maj. Bryan Watson has taken up where Dunlap left off. His article "A Look Down the Slippery Slope: Domestic Operations, Outsourcing and the Erosion of Military Culture," published in the spring 2008 issue of Air & Space Power Journal, takes the form of a fictional speech given by a senior Air Force officer. In it he conveys several warnings and personal opinions formed in the wake of the terrorist attacks of Sept. 11, 2001. Like Dunlap, he is critical of the increasing military involvement in domestic operations. Back in the 1980s it was the congressionally mandated military involvement in anti-drug trafficking efforts. Nowadays it is homeland security, as evidenced by the creation of the Northern Command. He also points out how the use of contractors can confuse the distinction between combatants and non-combatants. During the first combat deployment of the RQ-4A Global Hawk unmanned aerial vehicle in support of Operation Enduring Freedom in Afghanistan, 56 contractors deployed as part of an 82-member military, civil service and contractor "team." Subsequently, the use of contractors in this type of role grew further, to the point that contractors began "conducting combat-type operations" that included operating the Global Hawk and even piloting it. He writes that this could create numerous issues -- not the least of which was the fact that UAV contractor pilots could be considered unlawful combatants under the Law of Armed Conflict, yet the American military continued to rely upon contractors. A publication generated at Maxwell AFB in Alabama even addressed this issue in 2004, warning that "the citizen must be a citizen not a soldier... War law has a short shrift for the non-combatant who violates its principles by taking up arms." And the military has even specifically designed some weapon systems to rely upon contractor support, instead of uniformed personnel, claiming it is more cost effective. How did this all start? Watson says in the 1950s, when the federal government "required its agencies to procure all commercial goods and services from the private sector, except when 'not in the public interest.'" Fifty-one years later, Congress required federal agencies to examine the outsourcing of all staff positions that were not "inherently governmental." Of course, the requirement applied to positions held by military personnel, and the Defense Department complied, mandating that "functions and duties that are inherently governmental are barred from private sector performance." In the United States the PMC industry has been fueled by the same zeal for market-based approaches that drove the deregulation of the electricity, airline and telephone-service industries. The military was considered to be particularly well-suited to public-private partnerships, because its need for services fluctuates so radically and abruptly. In light of such sharp spikes in demand, it was thought, it would be more efficient for the military to call on a group of temporary, highly trained experts in times of war -- even if that meant paying them a premium -- rather than to rely on a permanent standing army that drained its resources (with pension plans, health insurance and so forth) in times of peace. But here is the problem for Watson. He writes, "The ability to apply military force is an obligation of profound significance for the American people, and we didn't fully appreciate that idea in the context of contractors. I think of a great quotation that I wish I had heard back when I sat where you do now: Democratic government is responsible government -- which means accountable government -- and the essential problem in contracting out is that responsibility and accountability are greatly diminished." Watson wonders whether military forces have the means to effectively control contractors. He does note the amendments to the Military Extraterritorial Jurisdiction Act which have expanded its scope over contractors, but notes that prosecution still remains at the discretion of a district attorney. This contrasts starkly with provisions of the Uniform Code of Military Justice, which has worldwide applicability to American military personnel and whose use resides with commanders. While he is aware that a change in the law supposedly made contractors subject to the uniform code in times of a "declared war or a contingency operation," he still finds that as a matter of practicality, political realities rendered the change exceedingly difficult to implement. He also finds the debate about some jobs being inherently governmental -- and thus, theoretically, off limits to contractors -- becoming increasingly meaningless. He notes that because of advancements in technology, even the operation of major weapon systems -- such as the F-117A stealth fighter, M1-A tank, Patriot missile and Global Hawk have became "contractor dependent." In his view this helps erode military culture. He sees military customs being changed into mere "customer service," not all that different from calling for assistance regarding your computer and being connected to a help center in India. Watson's core argument is that the U.S. government has "long recognized that the military is, by necessity, a specialized society separate from civilian society." But in the future, if soldiers and civilian contractors are equally important parts of a unified military structure, military law may no longer apply, which would mean commanders will no longer be involved in even the most serious disciplinary issues affecting their troops. And then George Washington's famous quote, "Discipline is the soul of an army," may become just a historical memory. 
PMC’s gut US efforts to spread democracy 

 Isenberg 9 (David, researcher and leader of the Norwegian Initiative on Small Arms Transfers (NISAT) at the International Peace Research Institute, Oslo (PRIO), and the author of Shadow Force: Private Security Contractors in Iraq, “Private Military Contractors and U.S. Grand Strategy” January 2009. International Peace Research Institute, Oslo (PRIO)) Report.

The use of contractors has other deleterious effects, including the weakening of our sys​tem of government. Deborah Avant, a professor of political science at the University of California at Irvine and the Director of International Studies and the Center for Research on International and Global Studies, identifies three features that are common to democra​cies – constitutionalism, transparency and public consent, and concludes that the use of private security contractors in Iraq had “impeded constitutionalism and lowered transparency.” She speculates that it had circumvented or impeded “effective public consent.” 75 Because Congress has less information about and control over the use of contractors than the use of troops, the White House and the Pentagon can rely on contractors to evade con​gressional (and, indirectly, public) opposition. 76 PMC employees usually remain outside the formal chain of command and are not al​lowed to take part in hostilities because they are regarded as civilians under International Humanitarian Law. However, in most of the military interventions today the distinction between frontline and hinterland blurs, bringing PMCs who are most active in logistics, site and convoy security and weapon maintenance ever closer to theater and to an active participation in hostilities. This not only increases risks that they will become a target of military attacks, it also calls upon the regular forces to extend their protection to these companies. Additionally, coordination is needed to prevent conflicts between the regular forces and the PMCs. The increase of so-called blue-on-white fire in Iraq — accidental at​tacks between U.S. forces and the contractors — indicates how difficult that is. 77 On a broader level, because the use of PMC receives less attention than the use of regu​lar troops, this reduces the political cost of using force. Bluntly put, if someone is contrib​uting to the war effort but is not on active duty in the U.S. military, nobody beyond his or her immediate family cares if they get killed. By contrast, the death of even a single infan​tryman or marine routinely winds up on the front page of the major papers.

CMR
PMCs destroy civil-military relations in three ways. 

Kovach 10 (Christopher M. Kovach, Captain in the United States Air Force Judge Advocate General’s Corps. He is presently assigned as Contracts Attorney, Kadena Air Base, Okinawa, Japan., “Cowboys in the Middle East: Private Security Companies and the Imperfect Reach of the United States Criminal Justice System,” Connections, Volume 9, Number 2, Spring 2010) http://www.humansecuritygateway.com/documents/PfPConnections_CowboysInTheMiddleEast_PrivateSecurityCompanies.pdf 

In addition to these high-level strategic concerns, the relative impunity PSCs enjoy also affects the recruitment, morale, and readiness that regular troops face. The lawlessness with which they are able to operate impacts and undercuts civil-military relations in three ways. First, strengthening the private military industry disrupts the state’s monopoly on the use of force abroad and may also lead to destabilizing effects between the state and the military. Especially in weak or developing nations, “the hiring of [PSC] services may undermine the regime’s control over the military.”17 In other words, the state relies upon the private force instead of its regular troops; a lack of confidence results; the state mistrusts its armies, and the army brooks its government. Second, copious amounts of anecdotal reports exist that show that PSCs have been hiring away military personnel, especially Special Forces members, and offering them higher salaries than the regular military can offer.18 For example, the pay range of PSC contractors ranges anywhere from USD 500 to 1,500 per day.19 By means of comparison, the average junior enlisted U.S. military member earns about USD 66 to 100 per day.20 While no hard data exist on PSCs’ impact on the regular armed forces’ retention, the stark difference in pay nevertheless saps the military’s competitive advantage.21 Third, according to systematic data, contractors violate laws and get away with it. And people notice. Based on one survey conducted in 2008, 20 percent of armed forces members believed armed contractors were not respectful of international law. As for U.S. Department of State personnel, when polled, 40 percent thought PSC contractors violated international law.22 However, violations are not necessarily dangerous to the mission; they become troubling only when coupled with impunity or indifference. Despite the efforts of Congress to address the problem of adequately disciplining contractors and deterring them from committing misconduct, 30 percent of military and 26 percent of State Department members surveyed in 2008 claimed that armed contractors are given free rein to misbehave with little accountability.23 These factors make it more difficult not only to accomplish the war-fighting mission in dangerous territories but also to maintain the United States’ credibility and that of its armed forces. In fact, campaigns against insurgencies are at their core battles of credibility; the occupying force can withdraw only after it has successfully propped up the local government. “The presence of a massive contracting force, seeming to be more powerful and outside the rule of law, shows the local populace the exact opposite. They both affront and simultaneously undermine the regime within local eyes.”24 In sum, the chief goal of counter-insurgency operations like those in Iraq and Afghanistan is to establish a stable government, which permits occupying troops to leave. Unaccountable contractors that undermine the rule of law stand in the way of achieving that objective. Faced with this problem, the U.S. Department of Defense (DoD) acted. It promulgated various administrative changes: security firms must now register with the Iraqi government; military commanders are charged with ensuring that PSC guardsmen obey the laws of armed conflict; and commanders are required to prevent contractors suspected of committing felonies from leaving the country.25 And while there are no universal operating procedures for the PSC industry, the Department of Defense issued an Instruction establishing policies for managing PSCs during contingency operations. 26 However, administrative remedies alone lack the teeth required to address the concerns raised by the above-mentioned survey, which found that a significant portion of U.S. servicemembers and State Department officials feel that contractors break laws and get away with it. But the follow-up question must necessarily be “What laws?” Or, more to the point, “Whose laws?” 
CMR key to heg

Kohn 99 [Dr. Richard; testimony at a hearing before the Military Personnel Subcommittee of the House Committee on Armed Services; “Trends In The U.S. Domestic Future And Implications For National Security—A Report Of The National Security Study Group, United States Commission On National Security/21st Century” November 4, 1999; http://commdocs.house.gov/committees/security/has308020.000/has308020_0f.htm]

My focus is on the relationship of the military to society. Civil-military relations are critical to national defense. If the armed forces diverge in attitude or understanding beyond what is expected of the military profession in a democratic society, have less contact, grow less interested in or knowledgeab le about each other, the consequences could be significant. Each could lose confidence in the other. Recruiting could be damaged. Military effectiveness could be harmed. The resources devoted to national defense could decline below what is adequate. Civil-military cooperation could deteriorate, with impact upon the ability of the United States to use military forces to maintain the peace or support American foreign policy.

***offcase answers

at: topicality
The military includes PMC’s

Singer, 7 (Peter, director of the 21st Century Defense Initiative at the Brookings Institution, “Private Military Contractors and U.S. National Security Policy.” November 19, 2007) http://www.stimson.org/newcentury/pdf/111907PeterSinger.pdf
Private military contractors (PMCs) are private firms (and their employees) that meet all of the following characteristics: they carry out a traditionally military task, using military techniques and technology, in the context of a war, against a combatant. A bodyguard for a celebrity, even in a war zone, is not technically a PMC. Many PMCs are military support firms, in a role parallel to supply chain logistics. Other roles often undertaken by contractors include military consulting or training and, most recently in the headlines, armed security. These so called “private security” companies perform tactical functions such as guarding facilities and bases, guarding key individuals, and convoy escort.

Private contractors are agents of the US government

AUSNESS ‘86 –  Professor of Law, University of Kentucky (RICHARD, Fall, “Surrogate Immunity: The Government Contract Defense and Products Liability.”, 47 Ohio St. L.J. 985, Lexis Law, dheidt)

The United States Supreme Court affirmed the circuit court's ruling. The Court reasoned that the immunity that protected officers and agents of the federal government acting within the scope of their authority should be extended to private contractors who also acted on the government's behalf. n71 According to the Court: ". . . [I]t is clear that if this authority to carry out the project was validly conferred, that is, if what was done was within the constitutional power of Congress, there is no liability on the part of the contractor for executing its will." n72 The court also observed that the landowner could have sought compensation from the government for his injury in the court of claims. n73 Apparently, it thought that the plaintiff had attempted to circumvent the accepted statutory procedure by suing the contractor instead of the government. n74 Over the years, courts have advanced various theories to explain the government contract doctrine. For example, the Court in Yearsley suggested that the contractor partakes of the government's immunity because it has acted as an agent of the government. In fact, some courts have limited the government contract defense to situations where there is an actual agency relationship between the contractor and the government. n75
PMCs operate as agents of the government

Johnson, 85- US Circuit Judge, Eleventh Circuit (Edwin Lees SHAW, as personal representative of the Estate of Gary Scott Shaw, Deceased, Plaintiff-Appellee, v. GRUMMAN AEROSPACE CORPORATION, Defendant-Appellant  No. 84-5803  UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT  778 F.2d 736; 1985 U.S. App. LEXIS 25443; CCH Prod. Liab. Rep. P10,901   December 19, 1985, lexis)

A second and analytically distinct defense is the "government agency defense." It grows out of the Supreme Court's decision in Yearsley v. W.A. Ross Construction Co., 309 U.S. 18, 60 S. Ct. 413, 84 L. Ed. 554 (1940), in which the Court absolved from liability a contractor who, at the request of the government, built dikes in the Missouri River and accidentally washed away part of petitioners' land. The Yearsley court apparently regarded this contractor as "an agent or officer of the government," acting on the government's behalf. Id. at 21, 60 S. Ct. at 414. Since "the action of the agent is 'the act of the government,'" id. at 22, 60 S. Ct. at 415, the contractor could be deemed to share in federal sovereign immunity. Although such immunity has been waived in many cases, where injuries to military personnel incident to service result from defective [**9] product design, the government may not be sued for damages under the Feres doctrine. See Feres v. United States, 340 U.S. 135 71 S. Ct. 153, 95 L. Ed. 152 (1950); Stencel Aero Engineering Corp. v. United States, 431 U.S. 666, 97 S. Ct. 2054, 52 L. Ed. 2d 665 (1977). 5

PMCs are part of US military presence

Robichaud, 7 – Program Officer at the Century Foundation, where he writes on nonproliferation and directs the Foundation's Afghanistan Watch program. (Carl, “Private Military Contractors Also Creating Problems in Afghanistan”, World Politics Review, 10/31/2007, http://www.centuryfoundation.org/list.asp?type=NC&pubid=1721)

The Defense Department says the U.S. military employs 1,000 security contractors, and the State Department and the government of Afghanistan also hire PSCs. Estimates on the number of private security personnel in Afghanistan exceed 10,000 for registered groups alone. This number is small in absolute terms when compared with the number of PSCs in Iraq, but it comprises a substantial military presence for Afghanistan. If this figure is accurate, private security personnel outnumber the troop contribution of every nation but the United States, and are almost a third the size of the Afghan National Army (estimated at around 35,000).
Contractors are part of the US armed forces by multiple nations. 

Elsea 10 – Congressional Research Service (Jennifer K., Jan 1, “Private Security Contractors in Iraq and Afghanistan: Legal Issues”, p 2 www.fas.org/sgp/crs/natsec/R40991.pdf)

After conducting a series of conferences with legal representatives of various nations and non- governmental institutions, the International Committee of the Red Cross (ICRC) produced a report providing “interpretive guidance” regarding the definition of “direct participation in combat.”22 Noting that the questions of whether an individual is entitled to POW status and whether an individual is entitled to be protected from direct attack are separate, the report discusses whether contractors should be considered civilians or members of armed forces for the purposes of protection from attack. It concludes that “all armed actors [in an international armed conflict] showing a sufficient degree of military organization and belonging to a party to the conflict must be regarded as part of the armed forces of that party.”23 Such membership would be determined based on whether an individual serves a “continuous combat function,” that is, whether the person’s role in the organization ordinarily involves direct participation in hostilities.24 Such a role would involve acts that meet the following criteria: • a threshold of harm likely to result from the act affecting the adversary’s military operations or capacity, or inflicting death, injury or destruction on protected persons or objects; • direct causation between the act (or the military operation of which that act constitutes an integral part) and the expected harm; and • a belligerent nexus between the act and the hostilities ongoing between the parties to an armed conflict.25 

PMCs can be considered combat troops. 

Elsea 10 – Congressional Research Service (Jennifer K., Jan 1, “Private Security Contractors in Iraq and Afghanistan: Legal Issues”, p 2 www.fas.org/sgp/crs/natsec/R40991.pdf)

A critical question appears to be whether the duties of contractors amount to “taking an active part in hostilities.” In an international armed conflict or occupation,17 only members of regular armed forces and paramilitary groups that come under military command and meet certain criteria (carry their weapons openly, distinguish themselves from civilians, and generally obey the laws of war) qualify as combatants for purposes of treatment in case of capture.18 Because contract employees fall outside the military chain of command,19 even those who appear to meet the criteria as combatants could be at risk of losing their right to be treated as POWs if captured by the enemy. Contractors who take a direct part in hostilities may nonetheless be considered combatants for the purposes of distinguishing such persons from civilians, who are protected from direct attack. If the conflict in question is a non-international armed conflict (i.e., an armed conflict where a party is a non-state actor) within the meaning of Common Article 3 of the Geneva Conventions (CA3),20 customary international law would no longer distinguish between “unlawful” and “lawful combatants” or establish a right to POW status.21 Contractors captured by enemy forces who had engaged in hostilities would be entitled to the minimum set of standards set forth in CA3, but their right to engage in hostilities in the first place would likely be determined in accordance with the prevailing local law. 

at: generic disad

All contractors must leave by 2011 so their impacts are inevitable—it is only a question of perception in the mean time. 
Jarrar 10 - Senior Fellow on the Middle East for Peace Action & Peace Action Education Fund (Raed, “We Must Force Obama to Stick to His Deadline to Withdraw From Iraq”, 5/18/10, http://www.alternet.org/world/146908/we_must_force_obama_to_stick_to_his_deadline_to_withdraw_from_iraq)

There are two approaching deadlines guiding the U.S. withdrawal from Iraq. The first is August 31st of this year, which is a self imposed deadline not included in the bilateral security agreement. The August 31st 2010 deadline requires all combat forces to be out of Iraq, bringing down the number of all troops to less than 50K, and the number of contractors to less than 75K. In addition, all combat operations must end and that will be officially the last day of 'Operation Iraqi Freedom.' The second deadline is December 31 2011, which is the end game of the binding bilateral Security Agreement that was signed between the two countries in late 2008. According to this deadline, all remaining troops and contractors must leave the country bringing their number down to ZERO, and all bases and military installations must be shut down and/or handed over to the Iraqi government. These two deadlines did not appear out of the blue; it took millions of Iraqis and Americans years of hard work to push for this plan. On the Iraqi side, the parliament -- the only elected entity in the Iraqi government -- managed to take out provisions about permanent military bases from the Bush agreement. Iraqis demonstrated in the streets for months and demanded that their parliament stand up to the Iraqi government and Bush Administration, and they ended up succeeding in changing these provisions. The new agreement that was ratified by the Iraqi parliament prohibits any U.S. military bases or installations beyond 2011. On the American side, millions of Americans demonstrated against the war and occupation, and voted for Obama after he adopted a plan to withdraw all combat forces in 18 months and to withdraw all other forces in accordance to the bilateral Security Agreement. Within the U.S. peace movement, two equally damaging attitudes dominate: on the one hand, there are those who think Obama will end the war, and therefore they don't need to do anything about it. And on the other hand, there are those who think the occupation will never end, and therefore it is a lost cause. I personally stand in the middle. I think the withdrawal plan is good enough because it requires all U.S. armed forces and contractors to leave by the end of next year, but at the same time I don't think we have enough guarantees that it will become reality. Therefore, I believe we need to do a lot of work to make sure Obama implements the plan as promised.

at: pmc business disad

The drawdown will not affect the overall level of PMCs business

Becker et. al, 7- U.S. Marine Corps (James C., “Privatized Military Operations,” The Industrial College of the Armed Forces, Spring 2007, http://docs.google.com/viewer?a=v&q=cache:hBQeLw9JZAQJ:https://acc.dau.mil/GetAttachment.aspx%3Fid%3D186681%26pname%3Dfile%26aid%3D32260%26lang%3Den-US+Privatized+military+operations:+Final+report&hl=en&gl=us&pid=bl&srcid=ADGEESgluZpgSbxoi8_vIS-P_Q4vEwRTqOzrdgJORtGkMrroEndL9P3SGyaUxzUsgDdD4McX4uXGAQuP50lmJxUR3xfly91n8s94ytYQ3lzaCJFU2VeKb1ypIeoPxr0DgCkyxhnOfj2Y&sig=AHIEtbSiRQBS5AHE5F0FuMvuoNqi_-NnEA)

The military security sector will also be heavily impacted by the draw-down even though some of the estimated 35,000 private security professionals working in Iraq are likely to retain work with the Iraqi government or commercial firms rebuilding or operating in the country. However, many smaller firms established solely to capture security contracts are likely to vanish as quickly as they emerged. Those firms specializing in the military consulting and training segment of the industry are most able to survive the eventual U.S. draw-down with the least impact to their corporate earnings or structure. They are likely to retain business training Iraqi military and police forces. For example, DynCorp International’s police force training in the Balkans actually increased as U.S. force presence decreased. The extent to which the industry experiences a post-Iraq shakeout may, in fact, improve the health and robustness of the remaining firms. With thousands of potential competitors, none possessing a dominant market position, many firms will exit the market and many more can be merged or acquired without eroding the industry’s overall competitiveness.

at: spending disad

PMCs are far less expensive than soldiers—their evidence ignores cheaper, international hiring practices.

Elsea et al.—08 (Jennifer K., Attorney American Law Division Moshe Schwartz Analyst in Defense Acquisition Policy Foreign Affairs, Defense, and Trade Division Kennon H. Nakamura Analyst in Foreign Affairs Foreign Affairs, Defense, and Trade Division, “Private Security Contractors in Iraq: Background, Legal Status, and Other Issues.” August 25, 2008) http://www.fas.org/sgp/crs/natsec/RL32419.pdf
Proponents of the use of private security contractors have said that private security contractors are less expensive than using U.S. military forces because private companies can employ locals and third-country nationals whose earnings are a fraction of U.S. service members. Private contractors can incur much lower costs by using local hires extensively, as they do not have to transport them, house or feed them, and can pay wages that are relatively low compared to those paid to U.S. service members. Private security contractors in Iraq keep total costs low by employing many Iraqis, according to proponents.

PMC’s in Iraq cause an exodus from US forces and cost the government far more. 

Isenberg 9- an independent, Washington-D.C. based analyst and writer on military, foreign policy, national and international security issues and the author of Shadow Force: Private Security Contractors in Iraq (David Isenberg, book, “Shadow Force: Private Security Contractors in Iraq,” 2009)

The lure of higher salaries was reportedly causing an exodus of the U.S. military’s most seasoned SOF members to higher-paying civilian security jobs in places like Bagdad and Kabul, just as the special forces are being asked to play And increasing pivotal role in combating terror and helping to conduct nation-building operations worldwide Of course, the same problem exists in many other areas of military specialties, such as information technology. Why work in the Army’s tech operations when you can get a job a three times the remuneration in the private sector?” Reportedly, exhausted American and British special forces personnel are resigning in record numbers and taking highly paid jobs as pricate security guards in Iraq and Afghanistan. Competition over elite troops from private companies is so intense that the U.S. Special Operations Command has formulated new pay, benefits, and educational incentives to try and retain them. “Competition with the civilian world has never been great,” said General Bryan “Doug” Brown, commander of the U.S. Special Operations Command, in congressional testimony. In early 2005 the Pentagon announced it was offering bonuses of up to $50,000 to keep elite commandoes, such as Army Green Berets and Navy SEALs, in the military and prevent them from being lured away to higher-paying jobs by private security contractors in places such as Iraq and Afghanistan. The pricing for the effort was expected to be about $168 million over three years. The incentives are being targeted at those within a core group of some _______ special operators, who include 4,200 enlisted Green Berets, 1,500 SEALs, and 325 Air Force combat controllers and pararescue specialists. The bonus program paid out nearly $40 million to about 550 soldiers, sailors, and airmen in the first 8 months. The same problem was faced by British special operations forces. In early 2005 a letter from the regiments’s headquarters told all the SAS’s 300 frontline soldiers that “it would be in everyone’s best interests” if they remained in service. At that time an estimated 120 former SAS and Special Boat Service troops had left, swapping a junior NCO’s wage of about £2,000 a month for as much as £14,000 a month working as a security coordinator in Iraq or Afghanistan. Things were so bad that in 2006 the British Ministry of Defense announced that soldiers were being allowed a “gap year” to work as private contractors and then to return to their Army posts at the same rank. The move was seen as a desperate attempt to stem the tide of troops quitting the army and to ease a huge recruitment crisis. The main targets for the so-called comeback clause were elite SAS troops, paratroopers, and specialist weapons and communications experts. Senior enlisted members of the Army Green Berets or Navy SEALs with 20 years or more experience now earn about $50,000 in base pay and can retire with a $23,000 pension. Private security companies, whose services are in growing demand in Iraq and Afghanistan, are offering salaries of $100,000 to nearly $200,000 a year to the most experienced of them. But there is no guarantee beyond the contracted period, and the salary is only paid when the person is deployed, that is, for only two-thirds of the year. One retired U.S. Army officer wrote: It's fundamentally wrong to let contractors go head-hunting among our troops in wartime. Those in government who've elevated outsourcing to a state religion pretend it helps our war effort-with the whopper that outsourcing military functions saves taxpayer dollars. Exactly how does that one work? You get stuck with the training and security clearance costs; the soldier lured to the private sector gets his salary doubled or tripled-then the contractor adds in a markup for his multiple layers of overhead costs and a generous profit margin, and bills the taxpayers. How is that cheaper than having soldiers do the job? The scam-artists tell us that using contractors saves money in the long run, since their employees don't get military health care and retirement benefits. But the numbers just don't add up. Contractors are looting our military-while wrapping themselves in the flag. 122
PMC’s cost 2-3 times what it would cost to have soldiers perform the same function. 

Hill 08 (Lieutenant Colonel Nathan, United States Air Force, “Military Contractors – Too Much Dependence?”, http://www.dtic.mil/cgi-bin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA479000)

“By the government’s own estimates, of the Pentagon’s $300 billion annual procurement outlays, half is for private-sector service contracts.”7 Contractors are expensive. Although there is great debate over whether or not contacting saves money in the long term, it is quite clear that contractors do not come cheap. Salaries for various contract security guards in Iraq range from $100,000 to $200,000 per year which is double to triple what a comparable military salary would be.8 Additionally, the largest private contractor currently in Iraq, Halliburton’s Kellogg, Brown and Root is believed to be under a contract worth $13 billion or more. That figure is approximately two and a half times the cost the United States paid for the entire Persian Gulf War fought in 1991.9 The U.S. Air Force has been working a plan to save money by reducing the ranks of the active duty by 40,000. Now that the plan is underway, the Secretary of the Air Force has said, “It is not working.” His comments were made at a Sept 19, 2007 briefing sponsored by the Center for Strategic and Budgetary Assessments.10 Much of the reason it is not working has to do with the distribution of potential savings, but another reason it is not working is because when active duty jobs are eliminated, there is still work to be done, and often times that work gets picked up by contractors. The U.S. Air Force is not the only service wrestling with this problem. Pentagon officials working the issue for the entire DoD are “fed up with delays and cost overruns” and have instituted a new system to grade contractor performance to better handle award fee abuse.11 In the past, companies were earning their award fees even when the contractors did not achieve the contractual objectives. The new system is intended to ensure contractors do not receive moneys they have not actually earned. Under the new system, a company needs to receive a “satisfactory” just to get 50% of the fee. A “good,” “excellent” or “outstanding” could bring them up to 75%, 90%, or 100%.12 One example of just how much money is spent (or misspent) on award fees comes from the $256 million award fee recently paid to KBR (formerly Kellog, Brown and Root).13 
Lack of oversight means PMCs squander billions –regulating military spending is impossible absent the elimination of PMCs

Stanger and Williams 06 (Allison and Mark Eric, Professor and Associate Professor of

Political Science at Middlebury College., “Private Military Corporations: Benefits and Costs of Outsourcing Security,” Yale Journal of International Affairs 2006) http://yalejournal.org/sites/default/files/articles/4-19.pdf

Beyond the various political costs, outsourcing as presently practiced appears to generate substantial financial costs. As indicated, rigorous studies of DoD outsourcing have found that cost savings fell far below expectations, largely due to the assumption that outsourcing alone, rather than a competitive PMC market structure, would yield significant savings. Still, these factors tell only half the story. The minimal oversight the departments of State and Defense—plus Congress—devote to PMC operations after a contract has been licensed constitutes another basic problem. In fact, “no single government-wide agency monitors the performance of companies that do get contracts.”30 The Pentagon, for example, maintains no accurate count of how many contractors it employs; it also lacks the information systems to provide reliable data necessary for effective PMC management.31 The State Department’s Office of Defense Trade Controls does not record how much the government spends, or saves, on PMC contracts it approves, while Congress remains largely in the dark on these issues.32 Such oversight gaps enhance the prospects for inefficiencies, irregularities, and squandered resources. For instance, a September 2000 GAO report demonstrated that Brown and Root collected more than $2.1 billion above contracted expenditures for its work in the Balkans, nearly doubling the amount stipulated in the original contract.33 More recently, the Halliburton corporation and its subsidiary, KBR, have come under fire for a variety of billing irregularities, including $108 million in overcharges for gasoline shipped to Iraq from neighboring Kuwait, and $27 million in overcharges for meals served to American troops at five bases in Iraq and Kuwait in 2003. These irregularities may be just the tip of the iceberg. In 2004 the Pentagon’s own auditors determined that Halliburton had failed to account adequately for over $1.8 billion of contracted work in the Iraq and Kuwait theaters of operation.35 In testimony before Congress the U.S. Army Corps of Engineers’ top procurement official told lawmakers “unequivocally” that “the abuse related to contracts awarded to KBR represents the most blatant and improper contract abuse I have witnessed during the course of my [twenty-year] professional career.”36 Given the potent mix of minimal PMC oversight, a “market for force” whose oligopolistic structure limits competition, and the profit-maximizing nature of PMCs themselves, unnecessary expenditures may well be the norm rather than an aberration.37 Until these problems are resolved, the dramatic cost savings that privatization enthusiasts envision seem unlikely to materialize.

at: regulations counterplan
Reforms fail—PMCs will never be treated exactly like soldiers.

Kovach, 10 (Christopher M., serves as a Captain in the United States Air Force Judge Advocate General's Corps., Contracts Attorney at the Kadena Air Base at Okinawa, "Cowboys in the Middle East: Private Security Companies and the Imperfect Reach of the United States Criminal Justice System", The Quarterly Journal, pg. 17, Spring, http://www.humansecuritygateway.com/documents/PfPConnections_CowboysInTheMiddleEast_PrivateSecurityCompanies.pdf)

The issue of accountability remains salient. While the United States’ criminal justice system has made strides toward holding PSCs accountable—namely by extending military court-martial jurisdiction over PSC troops and permitting federal district courts in the United States to try certain crimes committed abroad—these advances do not go far enough. Haling civilians before courts-martial may be unconstitutional, and the framework for bringing accused criminals back to the U.S. is rarely used. Ultimately, these approaches ignore the military need for swift, visible punishment; the lack of teeth also sends the dangerous message to troops that tossing off a uniform leads to a tripling of one’s salary and freedom from obeying those pesky laws of war. 

Despite regulations, PMCs have only been prosecuted twice. 

Pattison, 8 (James, Global Studies Association, Carnegie Council on Ethics and International Affairs, "Just war theory and the privatization of military force.", Summer, Ethics and International Affiars, p 143, Academic OneFile)

Moreover, the states in which PMCs operate frequently lack the ability (and sometimes the willingness) to prosecute contractors who commit wrongdoing. In Iraq, for example, the Coalition Provisional Authority Order Number 17 specifies that Iraqi laws or regulations do not apply to contractors. (23) In addition, the regulation of PMCs by the states in which the firms are based varies from state to state, and is generally limited. For instance, although the Military Extraterritorial Jurisdictional Act (MEJA) applies to nonmilitary personnel associated with the U.S. military abroad, it excludes misdemeanors and relies on the will of prosecutors to bring a case to court. This will is often lacking because of the complexity and expense of extraterritorial prosecutions. (24) The problem is that this lack of effective legal accountability results in impunity. In Iraq, for instance, a number of PMC employees have been implicated in human rights abuses of civilians, but almost none have been prosecuted. More specifically, in his testimony to the House Appropriations Subcommittee, the investigative journalist Jeremy Scahill claims that while there have been sixty-four courts-martial of regular soldiers on murder-related charges in Iraq, only two private contractors have faced criminal prosecution. (25) Similarly, in Bosnia, DynCorp was implicated in a sex-slave scandal, but none of its employees has been put on trial, and the company later fired the whistle-blowers. (26) Of course, not all PMCs and private contractors take advantage of the lack of effective legal accountability (and, in addition, regular soldiers may not always be adequately prosecuted for abuses). The point, rather, is that there is currently no effective system of accountability to govern the conduct of PMC personnel, and this can lead to cases where the horrors of war--most notably civilian casualties--go unchecked. One widely reported example occurred in September 2007, when Blackwater employees allegedly opened fire on civilians in Nisour Square, in central Baghdad, killing seventeen Iraqis. (27) 

Regulation isn’t enough – PMCs undermine counter-insurgency efforts. 

Singer 7 (Peter W. Singer, The Brookings Institution, “Can’t win with ‘Em, Can’t Go To War without ‘Em: Private Military contractors and Counterinsurgency,” September 2007) http://www.brookings.edu/papers/2007/0927militarycontractors.aspx
Neither private military contractors in general nor Blackwater in particular are the only cause of U.S. troubles in Iraq. We can be sure that history will point to a laundry list of leaders and organizations to blame. However, based on the record so far, it does not appear that the massive outsourcing of military efforts has been a great boon to the counterinsurgency effort either, especially when it helped lead to episodes like the recent Blackwater shootings. Retired Army officer and conservative analyst Ralph Peters is perhaps the most blunt on this. “Armed contractors DO harm COIN [Counterinsurgency] efforts. Just ask the troops in Iraq.” As the U.S. government now finally debates the private military contracting issue, albeit almost a decade too late, it must move beyond the obvious focus on shoring up accounting, oversight, and even legal accountability. Iraq has taught us much when it comes to the private military industry. We need to update and clarify the laws, on both national and international levels. We clearly need to launch a program of oversight, reform, and management. We must restore the government’s ability to manage such contracts, rebuilding our contract officer corps. Finally, we need to start working the market, rather than being worked by it. That is, we must develop a new level of punishment for any corporate actor that carries out fraud or undermines security.57 These are all critically important, but they ignore an underlying issue: We also need to actually look at when and where it makes sense to contract out in the first place. The U.S. government needs to go back to the drawing board and re-evaluate its use of private military contractors, especially within counterinsurgency and contingency operations, where a so-called “permissive” environment is unlikely. It needs to determine what roles are appropriate or not for private firms, and what must be kept in the control of those in uniform or public service. This must include the evaluation of not only whether the function in question is “mission critical” or “emergency essential” (two terms of art that essentially ask whether the function’s failure, suspension, or withdrawal would harm the mission, as appears to have occurred in the recent episode), but also whether the outsourcing creates undue difficulties for overall political or legal efforts. As part of this determination, it is becoming clear that many roles now handed over to private military contractors have proven instead to be inherently government functions. A process must immediately begin to roll such inherently governmental functions back into government hands. These functions that are clearly public in nature include armed functions in the battle space, including security of U.S. government officials, convoys, and other valuable assets. That is, counter-insurgencies and other contingency operations have no frontlines. It is time to recognize this, as well as that the Defense Department’s “supporting” function to civilian agencies in such operations does not include merely stepping aside for a private contractor force. That U.S. civilian diplomatic, reconstruction, and intelligence operations in Iraq, which military experts describe as 80% of the task of winning the counterinsurgency, shut down after the Blackwater suspension, illustrates both the inherently governmental importance of these missions and the massive vulnerability we have created. As CENTCOM commander Adm. James Fallon notes, contractors shouldn’t be seen as a “surrogate army” of the State Department or any other agency whose workers they protect. “My instinct is that it’s easier and better if they were in uniform and were working for me.”58 The division of “Armed or not?” seems an easy and apparent one to apply in determining whether to “Outsource or not?” It is not, however, where a sensible and honest evaluation would end up. There are also several unarmed functions that clearly affect the operation’s success or failure, including such roles as military interrogations and other intelligence tasks, as well as the movement of critical supplies like fuel or ammunition. In turn, there are many, many others, such as the running of fast food restaurants, which need not be governmental and can be left to the private market. If the Pentagon and State Department prove unwilling or unable to launch this process of restoring our government’s capacity to carry out its constitutionally mandated mission, then the legislative branch must act for them. Congress has been funding an entire pattern of private military outsourcing that it never explicitly voted on, and it is well past time it recognize this. Again, Congress’s actions must not merely be limited to the issues of oversight, management, or even legal accountability that are finally being debated today. It must mandate that functions which are inherently military or governmental in nature will be carried by public servants. Those that are not, it should not fund. The only other option is for Congress to continue to look the other way as the budget supplemental and internal project funds, intended for public operations, continue to facilitate outsourcing in areas that no one openly would fund in a regular budget. Our “public by public” policy need not be inflexible. The return of inherently military and government functions to U.S. military and government personnel will take time, the retasking of personnel, and amendments to existing contracts. Additionally, as one former Pentagon official who support the above, noted, it must recognize that, “There are always going to be exceptions to the “rule” (policy).” He was also clear, however, that “But those need to be only for extraordinary, exceptional, and temporary (I stress again – temporary) situations.”59 For example, even in such clearly governmental areas as military interrogations, a contractor might have a special skill, such as Arabic language with an Iraqi accent, that the active force lacks. With proper supervision, it would be proper to outsource. But the key is that this shortterm lack of skills or personnel should neither be the excuse for whole-sale outsourcing of the entire function over the long-term, nor the excuse for the public force to not start building its own ability to meet any such changing need. Indeed, it is a basic lesson of business that can be applied to policy. If you do not start investing to meet your needs now, all you are doing is to guarantee that you will still be reliant (and paying more) for the same need over and over again the long-haul. An illustration of this has proven to be diplomatic security, the outsourcing that led to the recent controversy. Protecting U.S. officials, who represent our foreign policy in the field, is obviously a task of public importance. Yet, while dangers to U.S officials have gone up around the world, State’s Diplomatic Security force has been hollowed out. Instead, in what began as small, “extraordinary” contracts in Afghanistan, contractors were hired to supplement the public force. Now, though, the extraordinary is the ordinary, and close to the entirety of the diplomatic security task for the coming years has been handed over to private military contractors under a multi-billion global contract, for Iraq and elsewhere. We now see the consequences. It was not that the changing strategic need was not recognized, nor that there are no other options, nor that the U.S. did not have the funds to pay for answering the need. Instead, we simply chose to lock ourselves into an addiction cycle. It is even replete with all the classic signs of denial, such as when State Department officials like Ambassador Crocker claim that “There is simply no way” to operate than without Blackwater, at the very same time that his embassy was effectively shut down because of the very same firm’s actions. 60 Such private exceptions (to the rule of “public by public” functions and personnel) must not be allowed to become an opening upon which to simply fall back into the over-outsourcing addiction. Such exceptions must have a high threshold, including legislative notice, and the type of improved oversight and management and legal clarity finally being debated now. Moreover, these exceptions should have a half-life. Whenever a private military or “security” contractor is used to carry out an inherently governmental function, the contracting agency must be required to specify what steps it is taking to ensure that such an inherently governmental need will be met in the future by public forces, within a reasonable amount of time. In conclusion, the U.S. government is in a terrible predicament today when it comes to private military contractors and counterinsurgency operations, and it is a predicament of its own making. It has overoutsourced to the point that it is unable to imagine carrying out its most basic operations without them. At the same time, the use of contractors appears to be hampering efforts to actually win the counterinsurgency campaign on multiple levels. Many of those vested in the system, both public and private leaders, will try to convince us to ignore this cycle. They will describe such evident pattern of incidents as “mere anomalies,” portray private firms outside the chain of command as somehow “part of the total force,” or claim that “We have no other choice.” These are the denials of pushers, enablers, and addicts. Our military outsourcing has become an addiction that is quickly spiraling to a breakdown. Only an open and honest intervention, a step back from the precipice of over-outsourcing, can break us out of the vicious cycle into which we have locked our national security. Will our leaders have the will to just say no?
PMCs alienate Iraqis and undermine the mission—even minimal regulations are not enforced. 

Kovach 10 (Christopher M. Kovach, Captain in the United States Air Force Judge Advocate General’s Corps. He is presently assigned as Contracts Attorney, Kadena Air Base, Okinawa, Japan., “Cowboys in the Middle East: Private Security Companies and the Imperfect Reach of the United States Criminal Justice System,” Connections, Volume 9, Number 2, Spring 2010) http://www.humansecuritygateway.com/documents/PfPConnections_CowboysInTheMiddleEast_PrivateSecurityCompanies.pdf 

Blackwater USA, a PSC under contract with the United States and with the consent of the Iraqi government, had provided armed security personnel to protect U.S. Department of State officials in Iraq for several years following the beginning of the Second Iraq War in 2003. On 16 September 2007, after dropping off State Department officials under their protection, Blackwater guardsmen traveled to Nisoor Square in Baghdad. There, without provocation, they began firing indiscriminately into a crowd of unarmed civilians; seventeen Iraqis were killed or wounded.7 According to United States Secretary of Defense Robert Gates, contractors like these often operate at “cross purposes” with military goals; he also suggested they be placed under his direct authority, evidencing obvious frustration.8 Military officials concurred, stating that PSCs were often “out-of-control cowboys who alienated the same Iraqis the military is trying to cultivate.”9 But if contractors are cowboys, then Iraq itself must be the Wild West, reborn in the Middle East. As of June 2009, there were 15,279 PSCs in Iraq alone, of which 87 percent were armed.10 In Afghanistan, there were 5,198 PSCs, of which 99 percent were armed.11 With guns and stress comes the inevitable exchange of gunfire, and the accompanying disastrous implications for foreign policy. According to one Iraqi Interior Ministry official, the Blackwater incident in Nisoor Square, combined with the company’s attitude in ignoring Iraqi law and customs, explained the ordinary Iraqi’s hatred for Americans. Essentially, Iraqis cannot distinguish between PSCs and regular troops; they both wear body armor and carry firearms.12 (In fact, PSCs at times carry better equipment than U.S. servicemen.) More importantly, the U.S. government’s inability or unwillingness to act on these incidents “makes it difficult to advocate for such issues as the importance of the rule of law and human rights….”13 When military members deployed abroad commit misconduct that leads to negative effects “ranging from degraded morale and unit cohesion to strategic impacts that can jeopardize entire campaigns,” commanders enforce good order and discipline 14 through the Uniform Code of Military Justice (UCMJ).15 However, as usage of PSCs becomes more prevalent on foreign soil, the need for an effective way to address misconduct increases. One commentator notes that “the lack of transparency and accountability for security contractor operations, particularly the lack of legal options for prosecuting egregious misconduct, have significantly damaged our efforts in Iraq and put our troops at greater risk.” 
PMC regulations fail—they fundamentally undermine our mission. 

Kovach 10 (Christopher M. Kovach, Captain in the United States Air Force Judge Advocate General’s Corps. He is presently assigned as Contracts Attorney, Kadena Air Base, Okinawa, Japan., “Cowboys in the Middle East: Private Security Companies and the Imperfect Reach of the United States Criminal Justice System,” Connections, Volume 9, Number 2, Spring 2010) http://www.humansecuritygateway.com/documents/PfPConnections_CowboysInTheMiddleEast_PrivateSecurityCompanies.pdf

Mercenaries are dangerously unreliable. According to Machiavelli, employing mercenaries or foreign troops “limited freedom of action and created dependence on other powers.”1 Yet for the first time in its history, and despite cautionary words against condottieri, the United States is relying heavily on private firms to provide security services in an unstable environment.2 In fact, not since the ​​seventeenth century has there been “such a reliance on private military actors to accomplish tasks directly affecting the success of military engagements.”3 But military excursions to foreign soil raise perennial issues related to the imposition of order, disci​pline, and training, the foundations upon which commanders traditionally build successful campaigns.4 Waging war with a combination of regular troops and private security company (PSC) contractors can be done; however, at times the contractors act at cross-purposes with the stated objectives of the campaign. Abuses by PSCs in the recent wars in Iraq and Afghanistan have, according to some analysts, undermined the mission.5 Local inhabitants are not the only people who object to these incidents. Regular troops do so as well; discipline suffers. And even the President of the United States, before assuming the responsibilities of commander-in-chief of the nation’s armed forces, presciently noted that “we cannot win a fight for hearts and minds when we outsource critical missions to unaccountable contractors.”6 The issue of accountability remains salient. While the United States’ criminal justice system has made strides toward holding PSCs accountable—namely by extending military court-martial jurisdiction over PSC troops and permitting federal district courts in the United States to try certain crimes committed abroad—these advances do not go far enough. Haling civilians before courts-martial may be unconstitutional, and the framework for bringing accused criminals back to the U.S. is rarely used. Ultimately, these approaches ignore the military need for swift, visible punishment; the lack of teeth also sends the dangerous message to troops that tossing off a uniform leads to a tripling of one’s salary and freedom from obeying those pesky laws of war. 
Existing PMC regulations lack of enforcement and are inadequate

Harvey, 8 (Thomas B., J.D. Candidate, St Louis University School of Law, Fall, "WRAPPING THEMSELVES IN THE AMERICAN FLAG", 53 St. Louis L.J. 247, Lexis)

II. The Military Extraterritorial Jurisdiction Act Although there have been several incidents involving PMCs that raised questions of accountability and oversight, n91 most prominently the aforementioned abuses at Abu Ghraib, n92 the Blackwater shooting of September 16, 2007 sparked renewed investigations into the oversight, regulation, and liability of PMCs working for the United States abroad. n93 After hearings conducted by U.S. Representative Henry Waxman regarding Blackwater's activities in Iraq, including testimony from Blackwater's founder Erik Prince, n94 the House of Representatives acted. n95 On October 4, 2007, the House passed an expansion of MEJA, attempting to close the loopholes that have allowed PMCs to escape prosecution for crimes committed while in Iraq working for [*258] the U.S. government. n96 Initially passed in 2000 and subsequently expanded after revelations of contractor involvement in the Abu Ghraib scandal, the House seemingly believed that MEJA could provide a mechanism for the oversight and regulation of PMCs in Iraq. n97 The next sections detail how MEJA has evolved over the years in attempts by Congress to close its gaps and to find in it a mechanism to hold PMCs accountable. However, we will see that due to a combination of lack of enforcement and loose drafting, MEJA remains inadequate as a tool to regulate PMCs. 

New regulations are meaningless—lack of enforcement means that new laws are irrelevant. 

Isenberg 9- an independent, Washington-D.C. based analyst and writer on military, foreign policy, national and international security issues and the author of Shadow Force: Private Security Contractors in Iraq (David Isenberg, book, “Shadow Force: Private Security Contractors in Iraq,” 2009)

This stands in sharp contrast to the procedure followed by regular military forces. For example, the U.S. military has a commission that reviews damage claims and makes payments when troops are determined to have erred in opening fire on property or people. American troops suspected of shooting at Iraqis face trial in military tribunals. They have actually been convicted for killing Iraqis, something that has never happened with a security contractor. Although PMC personnel have shot their weapons in hundreds of acknowledged incidents, to date not a single contractor has been prosecuted. And most of the private security companies in Iraq open fire far more frequently than has been publicly acknowledged and rarely report such incidents to U.S. or Iraqi authorities. Either every single use of force has been beyond reproach or someone is looking the other way. Given that we do not live in a perfect world, the latter seems more likely. Thus, effective public accountability, despite the increase in the number of new laws and regulations on the books that at least theoretically apply to PMCs, is still lacking. Given that PMCs are here for the foreseeable future, that situation cannot be allowed to continue.

Accountability doesn’t solve – no U.S. enforcement or international legal status 

Schreier & Caparini, 5 (Fred R. and Marina, *Consultant with the Geneva Centre for the Democratic Control of Armed Forces, **Senior Fellow at the Geneva Centre for the Democratic Control of Armed Forces, heads working groups on civil society and internal security services, "Privatising Security: Law, Practice and Governance of Private Military and Security Companies", Geneva Centre for the Democratic Control of Armed Forces, Occasional Paper No 6, http://www.dcaf.ch/_docs/op06_privatising-security.pdf)

Private military contractors generally do not have to respect these rules and orders in any event, and they have historically not been prosecuted for disobeying military rules. The American Uniform Code of Military Justice182 provides that “in time of war, persons serving with or accompanying an armed force in the field” may be tried by a military court. However, there is little precedent for military trials of civilian contractors who behave badly in a war zone – even assuming Iraq can legally be called a ‘war’. The US Justice Department now has jurisdiction to prosecute military contractors working for Department of Defense (DoD) for actions overseas under the Military Extraterritorial Jurisdiction Act,183 enacted in 2000 primarily to protect US soldiers and their dependents on US bases abroad. But this Act has not fully been tested in part because DoD had not issued implementing regulations required by the law.184 Moreover, DoD may decline to do so as a result of limited resources and the fact that there is no US attorney's office yet established in Iraq to govern US civilian activities there. One result is that of the more than 20,000 PMC and PSC employees deployed in Iraq for a year or longer by now, not one has been prosecuted or punished for any crime. Although the US Army found that PSC employees were involved in 36 percent of the proven abuse incidents and identified six civilian contractors in particular that were culpable in the abuses, not one of them has yet been indicted, prosecuted, or punished – despite the fact that the US Army has already done so for the enlisted soldiers involved.185 States have an obligation to prosecute perpetrators of war crimes in their courts. States are also obligated to punish perpetrators of war crimes no matter what their nationality or where the crime was committed. Whatever the level of individual responsibility, the state with authority over the military contractor remains responsible under international law for the contractor’s actions. That is, the US cannot avoid its international legal obligations to ensure that prisoners are properly treated by hiring contractors. Thus, the legal murkiness helps shield the contractors from being held to account. The now defunct Coalition Provisional Authority (CPA) has decreed that contractors and other foreign personnel will not be subject to Iraqi criminal processes. Yet, there is also no clear mandate for American jurisdiction. And in the absence of any specific mandate telling military officials to clamp down on contractors, US prosecutors can simply decline to do so as a matter of discretion – precisely what has happened on US military deployments in the Balkans. By far the hardest problem to solve is that of armed contractors and their international legal status. Short of convening a new Geneva Convention to rewrite the laws of war, there is no way to fix the ambiguous status of these hired guns. And even if one could, it is doubtful that the international legal community would support legal protection for armed contractors conducting military operations. That is why, in the meantime, governments must do what they can to oversee the actions of these contractors and ensure they comport with national policies and objectives. 
Accountability measures through monitoring systems fail – not practical in war zone
Schreier & Caparini, 5 (Fred R. and Marina, *Consultant with the Geneva Centre for the Democratic Control of Armed Forces, **Senior Fellow at the Geneva Centre for the Democratic Control of Armed Forces, heads working groups on civil society and internal security services, "Privatising Security: Law, Practice and Governance of Private Military and Security Companies", Geneva Centre for the Democratic Control of Armed Forces, Occasional Paper No 6, http://www.dcaf.ch/_docs/op06_privatising-security.pdf)

A parallel key issue for accountability of PMCs is transparency. In national armed forces, command and control structures are known, hence there is transparency. This is not the case with PMCs. The military and security industry’s standard policy of confidentiality precludes transparency. Moreover, when PMCs operate in a conflict zone it will always be difficult to know what they are doing. This is why some propose the establishment of a monitoring system. The defunct Sandline International has proposed monitoring,210 which they argue should be paid for by the international community. Many others have also argued for this.211 However, it is not clear whether this would be a practical proposition in a war zone.212 Thus, the inadequacy of measures to hold PMCs and their employees to account for their actions is making the objective of ensuring transparency and accountability central to any prospective legislation. 
Accountability impossible – number of PMCs, foreign law, and political connections

Schreier & Caparini, 5 (Fred R. and Marina, *Consultant with the Geneva Centre for the Democratic Control of Armed Forces, **Senior Fellow at the Geneva Centre for the Democratic Control of Armed Forces, heads working groups on civil society and internal security services, "Privatising Security: Law, Practice and Governance of Private Military and Security Companies", Geneva Centre for the Democratic Control of Armed Forces, Occasional Paper No 6, http://www.dcaf.ch/_docs/op06_privatising-security.pdf)

Thus, in the US, contractors are seen to create opportunities for the government to evade public accountability, and, simultaneously, to be on the verge of evolving into an independent force at least somewhat beyond the control of the US military.221 As contractors grow in numbers and political influence, their power to entrench themselves and block reform is growing.222 The larger that military contractors become, the more influence they have in Congress and the Pentagon and the more they are able to shape policy, immunize themselves from proper oversight, and expand their reach. Many PMCs are led by ex-generals, highly effective lobbyists vis-à-vis their former colleagues – and frequently former subordinates – at the Pentagon.223 As PMCs grow in size and become integrated into the military-industrial complex,224 their political leverage in Congress and among civilians in the executive branch grows.225 Particularly in the US, PMCs tend to be very well politically connected, which helps them to get contracts regardless of their innate merit. Contracting work to PMCs directed by prominent former politicians, statesmen, and security officials has become big business.226 Another problem for accountability is the fact that many firms do not properly screen those they hire for work in foreign nations. It is left to very raw market forces to figure out who can work for these, and who they can work for. Early in the Iraq war, quite a large number of PMC and PSC personnel was mostly recruited from elite Special Operations forces – a small enough world that checking credentials was easy. But as demand grew, so did the difficulty of finding and vetting qualified personnel, particularly if recruited abroad. In the US DoD alone, there was, at the end of September 2003, a security clearance backlog of roughly 270,000 investigative and 90,000 adjudicative cases.227 This may not only increase risks to national security and to the reputation of the nation’s PMCs and PSCs, but may lead to more violations of international humanitarian law and human rights. Since the deaths of four American security contractors in an ambush228 and the role of contractors in the Abu Ghraib prison scandal,229 which unearthed legal obstacles to prosecuting them for reported abuses, the engagement of contractors in Iraq has raised sharp concerns over an unequalled reliance on the private military and security industry in a war zone. These events have drawn intense scrutiny, both for the perils PMC personnel may face and particularly what critics in the US call a troubling lack of clear, enforceable rules, and of observance of recruiting, hiring, vetting, and security clearances’ standards.230 
regulations cp links to politics
Regulating PMCs links to politics just as much as the plan

Becker et. al, 7- U.S. Marine Corps (James C., “Privatized Military Operations,” The Industrial College of the Armed Forces, Spring 2007, http://docs.google.com/viewer?a=v&q=cache:hBQeLw9JZAQJ:https://acc.dau.mil/GetAttachment.aspx%3Fid%3D186681%26pname%3Dfile%26aid%3D32260%26lang%3Den-US+Privatized+military+operations:+Final+report&hl=en&gl=us&pid=bl&srcid=ADGEESgluZpgSbxoi8_vIS-P_Q4vEwRTqOzrdgJORtGkMrroEndL9P3SGyaUxzUsgDdD4McX4uXGAQuP50lmJxUR3xfly91n8s94ytYQ3lzaCJFU2VeKb1ypIeoPxr0DgCkyxhnOfj2Y&sig=AHIEtbSiRQBS5AHE5F0FuMvuoNqi_-NnEA)

While the ultimate decline in demand for contracted services in Iraq is a considerable threat to the growth and prosperity of PMO companies, the industry also is challenged by political, legal, policy, and perceptional issues largely born out of the industry’s prominent role in Iraq. The potential adverse effects these challenges pose and how the industry confronts them will determine the industry’s future viability and survivability.  Political risk may be the most challenging as Congress considers using its legislative power to rein in the industry. The unprecedented use of contractors in Iraq and Afghanistan has drawn congressional attention to the PMO industry in ways never before experienced. Five PMO-related bills have been proposed since the 110th congress convened on January 3, 2007 and the Congressional Committee on Oversight and Government Reform alone held nine PMO-related hearings in the first four months of 2007. Searing titles like War Profiteering Prevention Act of 2007, the Iraq and Afghanistan Contractor Sunshine Act, and the Iraq Contracting Fraud Review Act of 2007, the bills aim to improve oversight, transparency, and regulation of the industry (Washington Watch, 5.119, 2007). Although much partisan political debate can be expected prior to enactment, there five bills’ are the beginning of a movement to closely monitor the PMO industry as it supports ongoing contingency operations. 
at: meja solves
MEJA has failed to solve PMC crimes – multiple reasons

Kovach, 10 (Christopher M., serves as a Captain in the United States Air Force Judge Advocate General's Corps., Contracts Attorney at the Kadena Air Base at Okinawa, "Cowboys in the Middle East: Private Security Companies and the Imperfect Reach of the United States Criminal Justice System", The Quarterly Journal, pg. 17, Spring, http://www.humansecuritygateway.com/documents/PfPConnections_CowboysInTheMiddleEast_PrivateSecurityCompanies.pdf)

The premise of MEJA is simple. It explicitly creates a separate federal criminal offense for any act committed outside the U.S. if the act would constitute a felony within the jurisdiction of the United States.56 Those covered by MEJA include: those persons subject to the Uniform Code of Military Justice (UCMJ), or military law; anyone employed by or accompanying the armed forces outside the United States; and contractor employees of any federal agency or provisional authority whose employment supports the mission of the U.S. Department of Defense overseas.57 However, MEJA is imperfect. By its definition, it does not apply to nationals of the country in which the U.S. forces are stationed, although it may apply to third-country nationals.58 In fact, DoD now requires that third-country nationals (which, as noted above, make up a substantial part of the PSC contractor force in Iraq) be advised of potential criminal jurisdiction under MEJA “before accepting employment and immediately upon arriving at their work locations overseas.”59 Nor does it apply to crimes less than felonies. There are also difficulties in its implementation: it contains highlevel procedural requirements as prerequisites—for example, “military criminal investigators … are required to forward their reports to the legal office of the responsible combatant command.”60 This may prove to be an onerous burden. But the most glaring obstacle is that MEJA is simply not responsive. According to one commentator, “MEJA is poorly suited to serve as an effective tool to shape contractor employee behavior and deter criminal acts … because its design makes it nonresponsive to the deterrence needs of military commanders….”61 MEJA requires coordination between the military and the Department of Justice (DoJ), as U.S. Attorneys ultimately make the final call about whether to prosecute; in so doing, they must “consider resources available to conduct the prosecution,” as a trial would come from their budget, and “should be expected to consider the seriousness of the crime; the difficulty of gathering evidence; difficulties of securing testimony from witnesses located in, and perhaps nationals of, an area of military hostilities; and competing caseloads and priorities in the U.S. Attorneys’ own districts.”62 In sum, MEJA prosecutions are (and given these constraints, probably should be) rare. Nor do MEJA prosecutions necessarily address those criminal acts that commanders on the ground see as particularly problematic. Those commanders can direct investigations according to their needs; they cannot, however, direct which U.S. Attorney will receive the MEJA case and cannot decide whether a prosecution will occur. An investigation could be followed by nothing. Since its implementation in 2000, only twelve indictments have been issued under MEJA, and only one case has been tried to conviction.63

MEJA did nothing to prosecute PMCs for their crimes. 

Andrews & Fishman, 10 (Mathew and Edward, Editors-in-Chief of The Politic, a Yale Undergraduate Journal of Politics, "The Price of War: Private Military Contractors in the Modern Age", Feb 27, http://www.thepolitic.org/articles/44/the-price-of-war-private-military-contractors-in-the-modern-age)

In theory, the U.S. Military Extraterritorial Jurisdiction Act (MEJA) gives U.S. Federal Courts jurisdiction to try criminal offenses committed by civilians hired by the Defense Department and other U.S. agencies that support Department of Defense (DoD) missions. Yet crimes committed outside the U.S. often go either unreported or are too difficult to investigate. Another obstacle involves the legal status of contractors not working for the DoD but another agency such as the State Department. In this scenario, as was in the case of the Blackwater personnel in Nisour Square, PMCs operate in a grey zone of legal immunity. 

The Military Extraterritorial Jurisdiction Act fails to prevent PMC crimes

Belen, 8 (Christopher D., J.D. Candidate, The Dickinson School of Law of the Pennsylvania State University, "Reining in Rambo: Prosecuting Crimes Committed by American Military Contractors in Iraq", Summer, 27 Penn St. Int'l L. Rev. 169, Lexis)

Even though the MEJA filled a gap in U.S. law, it was not without its own holes. Although not the only flaw, n68 the primary problem with the MEJA was its inapplicability to persons affiliated with a federal agency other than the DoD. n69 The importance of the problem was recognized long before the Nisour Square incident in September 2007, but the gap grew wider as other federal agencies expanded their use of civilian contractors abroad. n70 Furthermore, the principle at the heart of the MEJA - closing the existing jurisdictional gap for American wrongdoers overseas - was not limited or unique to citizens affiliated with the DoD. n71 One of the MEJA's drafters, Glenn Schmitt, later explained that Congress "simply never considered" expanding the MEJA's application beyond DoD-affiliated persons. n72 According to Schmitt, this flaw was raised by the State Department "a few months [*180] after the Act had been in effect." n73 Citing the thousands of State Department employees assigned overseas and a concern that unspecified crimes committed by these employees or their dependents would escape prosecution even under the MEJA, representatives of the State Department proposed expanding the MEJA to cover State Department employees and their family members accompanying the employees abroad. n74 Although the MEJA was not amended at the time, n75 Congress did expand the definition of "employed by the Armed Forces" in 2004, n76 attempting to close this pesky jurisdictional gap. 

at: change mercenary definition counterplan
PMCs cannot be called mercenaries—they dodge that categorization by changing job descriptions. 
Mandernach, 7 (Christopher J., J.D., Yale Law School, "WARRIORS WITHOUT LAW: EMBRACING A SPECTRUM OF STATUS FOR MILITARY ACTORS", Winter, 7 Appalachian J.L. 137, Lexis)

Second, applying these "vague, albeit restrictive" n113 criteria to PMCs remains difficult for three reasons. First, PMCs exist in a number of forms. They possess markedly different motivations and markedly different functions. Any attempt to apply mercenary constructs to PMCs must somehow align myriad PMCs and their myriad functions to mercenary's narrow definitional scope. This international law has not done: "States have not attempted to deconstruct the PMF [(i.e. PMC)] industry... . For states to regulate PMFs they first must differentiate among a broad range of PMFs and distinguish not only among PMFs but among the activities carried on within a single large PMF that may provide a broad range of services." n114 Second, many PMCs would be an ill-fit within Protocol I's definitional elements. Many PMCs are not hired for a specific or finite engagement; instead they are hired as part of a business providing services anywhere, at any time, in any conflict. n115 Many PMCs are nationals of a Party to the conflict, both considering the corporate nationality and the employee's nationality. n116 This definitional mismatch is not surprising given that none of today's legal structures contemplated the rise of the corporate PMC. n117 Finally, modern PMC branding seeks to differentiate today's PMCs from traditional mercenaries, building the former's credibility. Whether touting PMCs' professionalism or their economic efficiency, "redefined marketing, sophisticated lobbying, and professional business [*158] practices of modern PMFs [(PMCs)] lends them credibility and encourages states to treat them differently from mercenaries." n118 
***international law good
international law inevitable
International law is inevitable globally---it’s only a question of US compliance making it effective

Institute for Energy and Environmental Research 02 (Lawyers Committee on Nuclear Policy, “Rule of Power or Rule of Law?” An Assessment of U.S. Policies and Actions Regarding Security-Related Treaties, May, http://www.ieer.org/reports/treaties/execsumm.pdf)

The evolution of international law since World War II is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy. In this global society, the repercussions of the actions of states, non-state actors, and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing, the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over the course of the last hundred years and still continue. Multilateral agreements increasingly have been a primary instrument employed by states to meet extremely serious challenges of this kind, for several reasons. They clearly and publicly embody a set of universally applicable expectations, including prohibited and required practices and policies. In other words, they articulate global norms, such as the protection of human rights and the prohibitions of genocide and use of weapons of mass destruction. They establish predictability and accountability in addressing a given issue. States are able to accumulate expertise and confidence by participating in the structured system offered by a treaty. However, influential U.S. policymakers are resistant to the idea of a treaty-based international legal system because they fear infringement on U.S. sovereignty and they claim to lack confidence in compliance and enforcement mechanisms. This approach has dangerous practical implications for international cooperation and compliance with norms. U.S. treaty partners do not enter into treaties expecting that they are only political commitments by the United States that can be overridden based on U.S. interests. When a powerful and influential state like the United States is seen to treat its legal obligations as a matter of convenience or of national interest alone, other states will see this as a justification to relax or withdraw from their own commitments. If the United States wants to require another state to live up to its treaty obligations, it may find that the state has followed the U.S. example and opted out of compliance.

laundry list
International Law key to US leadership, security, values, and the environment.

Moss 10 (Lawrence C., UNA-USA’s Task Force on Human Rights, “Commitment To International Law” 2010) http://www.unausa.org/Document.Doc?id=722
 
International Law: Core to US Interests: The long list of treaties on security, human rights and the environment that have been rejected by the US does not make a pretty picture. Americans who think of our country as a leader in adherence to international law may be surprised to look in this mirror and see how removed America has become from the global legal system. The rift that has grown between the US and the international treaty regime urgently requires a comprehensive effort to review all outstanding treaties and a move quickly to ratify the great many that advance American security, values and position of global leadership. Make no mistake, we should not ratify these conventions merely to be more popular, but because they are vital to securing core US security, environmental, commercial and human rights concerns. Moreover, while some reservations are appropriate – the US rightly enters reservations to any treaty provisions that are required by our Constitution or might detract from existing rights those that limit international protection of Americans’ rights should be avoided. Treaties should either be accepted as self executing or promptly followed by domestic implementing legislation.
International law solves war, terrorism, human rights, and the environment

FDFA 10 (Swiss Federal Department of Foreign Affairs, International Law, http://www.eda.admin.ch/eda/en/home/topics/intla.html)

International law governs relations between states. It provides the basis for peace and stability and aims to protect and ensure the wellbeing of humankind. Globalisation has not only increased the importance of international law but also the complexity of international legal issues. Switzerland, which is not a major power politically or militarily, is committed to ensuring that international relations are governed by law and not by force. For this reason, it takes an active part in the development of international law. This is in fact one of the main objectives of Swiss foreign policy: to safeguard the country’s interests. International law encompasses the various fields, including: * The prohibition of the use of force: States must resolve their differences by peaceful means. * Human rights: Every individual can demand certain fundamental rights (the right to life, freedom from bodily harm, personal freedom, freedom of opinion and conscience, etc.). * The protection of individuals during wars and armed conflicts: International humanitarian law defines the rules of war and especially those concerning the protection of civilians, the wounded and prisoners of war. * The fight against terrorism and other serious crimes: Efforts to deal with such threats can only be effective if they are founded on international law. * Environment: The more universal the rules on protecting climate and preserving natural resources are, the more efficient they are. * Trade and development: The Swiss economy earns every second franc abroad. A stable international order is an essential prerequisite for achieving this. * Telecommunications: A telephone call abroad would be impossible without a body of international law. * Transport: International treaties are essential for ensuring the safety of international air and rail travel. International law is binding on a state inasmuch as it agrees to comply with specific international obligations. This condition is inherent in state sovereignty. In Switzerland, it is the two houses of the federal parliament and, through the institution of the obligatory or optional referendum, the people who decide on whether or not to accept international laws. For example, international treaties which affect national law are, like federal laws, subject to an optional referendum.

International Law good – solves world issues: terrorism, economy, global warming, AIDS, disease, and human rights.
Bellinger, 7- Legal Advisor of the Dept of State (John B., “The United States and International Law,” June 6th, 2007, http://photos.state.gov/libraries/unesco/182433/pdfs/JBB_Speech_on_International_Law_6-5-07.pdf)

Today’s world presents many challenges, from transnational terrorism to economic interdependence to global warming, AIDS, and possible future pandemics to the eternal quest for human dignity and liberty. The United States believes that collective action and international law are essential in coordinating the international community’s approach to these deep and difficult problems. Shortly after she was confirmed, Secretary Rice explained: “International law is critical to the proper function of international diplomacy.” I hope I have also made it clear that the U.S. role in the world makes international law more important to us, not less. We do not seek to impose constraints on others but shrink from them ourselves. Our careful approach to treaty negotiation and treaty acceptance reflects our respect for international law, not a desire to be free of it. When we assume international obligations, we take them seriously and seek to meet them, even when doing so is painful. And where international law applies, all branches of the U.S. government, including the judiciary, will enforce it.
city busting module
Robust international law is key to prevent widespread civilian casualties in times of war – would prevent city-busting

Lang 2 (Anthony, Civilians and War: Dilemmas in Law and Morality, Civilians and War, http://www.cceia.org/resources/articles_papers_reports/95.html)

The new rules that resulted, especially those applying to civilians, were created by the Geneva Conventions of 1949 and the additional protocols of 1977.3 While the conventions addressed many issues, two overall shifts can be identified: First, the focus of the conventions is less on military necessity and state interests and more on the protection of civilians and the definition of their status. Second, the conventions provided much more detail on how populations under occupation should be treated and gave more rights to resistant movements in relation to occupying forces. For example, reprisals, or the use of force to punish whole populations, were no longer considered legal except in rare circumstances. These conventions have become the governing law in relation to how individuals should be treated in wartime. The laws today focus on a concept called "discrimination," or the ability to discriminate between civilians and non-civilians when it comes to the use of force. After making this determination, a number of principles can be applied to evaluate how civilians should be treated, all of which can be found in the relevant legal documents. 

International law prevents wars from leading to extinction – city busting is the only internal link to nuclear winter
Starr 9- an independent writer who has been published by the Bulletin of the Atomic Scientists and the Moscow Institute of Physics and Technology Center for Arms Control, Energy and Environmental Studies (Steven, Bulletin of Atomic Scientists and Moscow Inst. Of Physics, 2009, “Catastrophic Climatic Consequences of Nuclear Conflict,” Int’l Network of Engineers and Scientists Against Proliferation,http://inesap.org/node/11
Toon et al. calculated that a “regional” nuclear war which employed this targeting strategy would create 1-5 million metric tons of soot from the burning cities.16 Robock et al. used the NASA climate model to demonstrate that this soot would be lofted to near the top of the stratosphere.17 There the smoke would remain, far above the area where weather occurs, for at least a decade – about ten times longer than previously thought possible. Further modeling demonstrated that smoke particles from much larger nuclear conflicts would also remain in the upper stratosphere for a decade or more,18 and these findings provided the basis for rejecting the conclusion of the studies which suggested that “nuclear autumn” instead of nuclear winter would follow a full-scale war. Robock’s team also discovered that smoke in the sub-tropical latitudes would undergo more solar heating than smoke studied in previous nuclear winter scenarios, and this heating would insure that the smoke particles would be lofted into the stratosphere year-round, regardless of the month in which the war would occur.19 Consequently, the massive smoke emissions from the fires of a small “regional” nuclear war would cause a global climate change unprecedented in human history. In a matter of days, temperatures around the Earth would become colder than those experienced during the pre-industrial Little Ice Age (which occurred from approximately 1400 to 1850).20 Growing seasons in the middle latitudes would immediately be significantly shortened, completely eliminating some crops that had insufficient time to reach maturity. 

war on terror module

Ilaw incorporation makes the war on terror more effective –ensures multilateralism cooperation

Moeckli 9 (Daniel, University of Zurich, “ARTICLE: THE EMERGENCE OF TERRORISM AS A DISTINCT CATEGORY OF INTERNATIONAL LAW”, Texas International Law Journal, 44 Tex. Int'l L.J. 157)

In 1972 the United Nations General Assembly, which in previous years had referred to terrorist acts only incidentally,16 started to address terrorism as a discrete subject.17 It has since adopted several resolutions that call on states to combat terrorism,18 including the 1994 Declaration on Measures to Eliminate International Terrorism, which has been reiterated in many later resolutions.19 Furthermore, in 1996 the Assembly set up a committee to develop “a comprehensive legal framework of conventions dealing with international terrorism.”20 This Ad Hoc Committee on Terrorism has elaborated a draft Comprehensive Convention on International Terrorism, intending to supplement the existing anti-terrorism conventions.21 In 2006, the Assembly unanimously adopted the U.N. Global Counter-Terrorism Strategy, in which the member states resolved to undertake a number of concrete steps to prevent and combat terrorism.22 Similarly, the U.N. Security Council, which had originally limited itself to addressing particular terrorist acts, has, in recent years and especially since September 11, started to impose measures against terrorism as such. For instance, the Council has called on states to work together to prevent and suppress all terrorist acts,23 to become parties to the relevant international conventions relating to terrorism,24 and to adopt the draft Comprehensive Convention on International Terrorism.25 Furthermore, deviating from its normal practice of taking action only against state entities, it has established a unique system of sanctions against individuals and groups allegedly involved in international terrorism. In a string of resolutions all adopted under Chapter VII of the U.N. Charter and thus legally binding, the Security Council has required states to take measures against individuals and entities associated with Al Qaeda, Osama bin Laden, and the Taliban.26 In particular, states must freeze funds and other financial assets or economic resources of designated individuals and entities; impose travel bans on them; and prevent the supply, sale, and transfer of arms and related materials to them.27 The most significant Security Council measure adopted against terrorism is Resolution 1373 of September 28, 2001.28 This resolution, also adopted under Chapter VII of the U.N. Charter, requires member states to create a legal and institutional framework to prevent and suppress the financing, preparation, and commission of terrorist acts and to cooperate with other states in this effort. In particular, states must (1) ensure that “terrorist acts are established as serious criminal offences in domestic laws and regulations and that the punishment duly reflects the seriousness of such terrorist acts;”29 (2) put in place effective border controls and ensure that asylum-seekers who are involved in terrorism are not granted refugee status;30 and (3) deny financial support and safe haven to terrorists.31 Resolution 1373 has been described as “one of the most comprehensive and farreaching resolutions adopted in the history of the Security Council.”32 It is groundbreaking in that it was adopted not in response to a specific conflict or to a situation in a particular country but in response to the abstract phenomenon of international terrorism.33 Accordingly, it imposes on all states a set of detailed obligations, to combat this phenomenon, a body of rules with general application. In this sense, it can be described as legislative in nature.34 The list of measures that states must adopt against terrorism was further expanded in 2004 and 2005 by Resolution 1540, which obliges states to prevent non-state actors, in particular terrorist groups, from acquiring weapons of mass destruction,35 and by Resolution 1624, which calls on states to prohibit by law incitement to commit terrorist acts.36 Thus, in the anti-terrorism field the Security Council has assumed a comprehensive law-making function.37 A substantial body of primary rules on terrorism exists not only at the U.N. but also at the regional level. In most regions legislative frameworks to combat terrorism were already in place before September 11.38 After that date, many regional organizations adopted new declarations, plans of action, and, in some instances, treaties. The European Union (EU) adopted a range of measures designed to enhance its anti-terrorism capabilities after September 11,39 the most important of which is the Framework Decision on Combating Terrorism.40 This Framework Decision lists a number of acts that member states must deem “terrorist offences” in their jurisdictions, and it establishes minimum sentences for these offences.41 In this way, it requires member states to harmonize their domestic criminal laws in relation to the definition and punishment of terrorist offenses. The Inter-American Convention Against Terrorism, which was passed by the Organization of American States (OAS) in 2002 and entered into force in 2003, was the first international treaty on this subject after the September 11 attacks. It requires states parties to take measures to prevent the financing of terrorism, enhance cooperation in anti-terrorism law enforcement, and afford one another greater mutual legal assistance in terrorism matters.42 In 2003, the Council of Europe adopted a protocol that amended the European Convention on the Suppression of Terrorism by extending the list of offenses that are not to be regarded as political offenses preventing extradition.43 This was followed, in 2005, by a convention designed to contribute to the prevention of terrorism.44 Regional instruments have also been passed by the African Union (AU),45 the South Asian Association for Regional Cooperation (SAARC),46 the Association of Southeast Asian Nations (ASEAN),47 the Organization of the Islamic Conference (OIC),48 the Organisation for Security and Cooperation in Europe (OSCE),49 and the Commonwealth of Nations.50 These instruments, mainly intended to enhance cooperation in antiterrorism matters, contain various specific measures that member states must adopt to combat terrorism.

root cause of terrorism module
International law helps us address the root causes of terrorism. 
Little 6 – Professor of Law and James E. Beasley School of Law, Temple University (Laura E., “TRANSNATIONAL GUIDANCE IN TERRORISM CASES”, 38 Geo. Wash. Int'l L. Rev. 1, Lexis Law)

Explicit consideration of transnational materials allows federal courts to assume a more "global posture." n117 As such, courts not only increase their own authenticity, but model the respect the United States seeks to foster among members of the world community. By looking to others' views, federal courts implicitly recognize the gravity of the task at hand - an important starting point for an enterprise as daunting and complicated as fighting terrorism. At the same time, the courts increase the prestige of the transnational law that they cite. Sharing of ideas will likewise foster an international consensus on the appropriate balance between fighting terrorism and preserving civil liberties - a consensus likely to provide more effective, long range regulation than an isolationist approach. n118 [*29] D. The Ultimate Goal: Defeating Terrorism Enhancing judicial professionalism, the reputation of U.S. legal culture, and global cooperation are all noble ends in themselves. Yet they also act as instruments to yet another end: defeating terrorism itself. The reasoning unfolds as follows: by skillfully tracking international and comparative examples, federal courts enhance the legitimacy of the United States. If our legitimacy is enhanced, then we are more likely to get cooperation from other countries in detecting nascent terrorist activity, capturing suspects, and prosecuting terrorists transnationally. When we lose legitimacy, we sacrifice the assistance of other countries. Our reduced legitimacy likely also galvanizes terrorist cells and facilitates their recruiting efforts. n119 Increased U.S. legitimacy presumably has the opposite effect. Yet another salutary effect emerges: improving cooperation among nations and increasing the prestige of transnational law renders law a more effective tool for fighting terrorism. We can trace the source of terrorism to failures of the rule of law in other countries. U.S. courts contribute to bringing rule of law to these countries by showing that we are part of the international enterprise of developing universal norms and by cooperating in cross-fertilization of legal cultures. Surely world governance by rule of law is strengthened when the world's "legal systems work together in harmony rather than at cross purposes." n120 [*30] Power without law is tyranny. n121 People hate tyrants. Hate in turn breeds terrorism. If others view the United States as tyrannical, our country attracts terrorism. If U.S. courts use only "OUR" own law, they are not necessarily guided by principles regarded by the rest of the world as law. On past occasions, our country has proceeded on the presumption that any difference between "our" law and "their" law is "their" problem. No cause for discussion on our part. In the age of terrorism, we adhere to this view at our peril.

Causes US retaliation and global nuclear war

Schwartz-Morgan 2001 (Nicole- Asst. Prof., Politics and Economics, Royal Military College of Canada,” Wild Globalization and Terrorism: Three Scenarios,” World Future Society, http://www.wfs.org/mmmorgan.htm)

The terrorist act can reactivate atavistic defense mechanisms which drive us to gather around clan chieftans. Nationalistic sentiment re-awakens, setting up an implacable frontier which divides "us" from "them," each group solidifying its cohesion in a rising hate/fear of the other group. (Remember Yugoslavia?) To be sure, the allies are trying for the moment to avoid the language of polarization, insisting that "this is not a war," that it is "not against Islam," "civilians will not be targeted." But the word "war" was pronounced, a word heavy with significance which forces the issue of partisanship. And it must be understood that the sentiment of partisanship, of belonging to the group, is one of the strongest of human emotions. Because the enemy has been named in the media (Islam), the situation has become emotionally volatile. Another spectacular attack,coming on top of an economic recession could easily radicalize the latent attitudes of the United States, and also of Europe, where racial prejudices are especially close to the surface and ask no more than a pretext to burst out. This is the Sarajevo syndrome: an isolated act of madness becomes the pretext for a war that is just as mad, made of ancestral rancor, measureless ambitions, and armies in search of a war. We should not be fooled by our expressions of good will and charity toward the innocent victims of this or other distant wars. It is our own comfortable circumstances which permit us these benevolent sentiments. If conditions change so that poverty and famine put the fear of starvation in our guts, the human beast will reappear. And if epidemic becomes a clear and present danger, fear will unleash hatred in the land of the free, flinging missiles indiscriminately toward any supposed havens of the unseen enemy. And on the other side, no matter how profoundly complex and differentiated Islamic nations and tribes may be, they will be forced to behave as one clan by those who see advantage in radicalizing the conflict, whether they be themselves merchants or terrorists. 
ext. ilaw key to terror

Soft power is critical to solving proliferation and terrorism. 
Stanley 07 Elizabeth, Ph D, a Professor at Walsh School of Foreign Service and Department of Government  Georgetown, “International Perceptions of US Nuclear Policy,” An Independent Research Project Performed Under Contract for The Advanced Concepts Group, Sandia National Laboratories, Feb 
How important is soft power, anyway? Given its vast conventional military power, does the United States even need soft power? Some analysts argue that US military predominance is both possible and desirable over the long term, and thus soft power is not important. But a growing consensus disagrees. These analysts argue that soft power is critical for four reasons. First, soft power is invaluable for keeping potential adversaries from gaining international support, for “winning the peace” in Afghanistan and Iraq, and for convincing moderates to refrain from supporting extremist terrorist groups. Second, soft power helps influence neutral and developing states to support US global leadership. Third, soft power is also important for convincing allies and partners to share the international security burden.14 Finally, and perhaps most importantly, given the increasing interdependence and globalization of the world system, soft power is critical for addressing most security threats the United States faces today. Most global security threats are impossible to be countered by a single state alone. Terrorism, weapons of mass destruction (WMD) proliferation, failed and failing states, conflicts over access to resources, are not confined to any one state. In addition, disease, demographic shifts, environmental degradation and global warming will have negative security implications as well.15 All of these potential threats share four traits: (1) they are best addressed proactively, rather than after they develop into full-blown crises; (2) they require multi-lateral approaches, often under the umbrella of an international institution; (3) they are not candidates for a quick fix, but rather require multi-year, or multi-decade solutions; and, (4) they are “wicked” problems. Given these four traits, soft power is critical for helping to secure the international, multi-lateral cooperation that will be necessary to address such threats effectively.

human rights module
International law good – human rights

Buys 7- Assistant Prof at Southern Illinois School of Law, “Burying our Constitution in the Sand?  Evaluating the Ostrich Response t o the Use of International and Foreign Law in US Constitutional Interpretation. “  BYU Journal of Public Law. 2007. 21 BYU  J. Pub. L. 1

Two areas of international law were particularly relevant to the creation and development of the United States as a constitutional government and its protection of individual rights. First, the international law concept of sovereignty helped the fledgling United States to gain international recognition and imposed obligations on the federal government vis-à-vis other nations, as well as towards its own subjects. As explained below, the concept of sovereignty has continued to evolve, which in turn has implications for a state such as the United States claiming to be sovereign. Second, the evolution of the meaning of sovereignty paralleled the development of international human rights law. International human rights law was greatly influenced by individual rights jurisprudence that had developed under the U.S. Constitution. Both sovereignty and international human rights law have their roots in natural law concepts and the evolution of each has impacted the development of the other. Concepts of natural law, sovereignty and, later, human rights, all influenced the framing of the Constitution and its interpretation over the past two centuries. Accordingly, it is appropriate to take these sources into account both to understand the original goals and purposes of the Constitution and to understand how the Constitution should be interpreted and applied today.
 Thus, this next section will focus on the development of these two aspects of international law, their impact on U.S. constitutional law, and their relevance to this current constitutional debate.

Recognizing international laws importance solves human rights violations

Buys 7- Assistant Prof at Southern Illinois School of Law, “Burying our Constitution in the Sand?  Evaluating the Ostrich Response t o the Use of International and Foreign Law in US Constitutional Interpretation. “  BYU Journal of Public Law. 2007. 21 BYU  J. Pub. L. 1

International human rights law can help to address the concern of some scholars who believe that allowing the recognition and protection of unenumerated rights opens a Pandora’s Box of limitless judicial discretion. If judges take into consideration the existence and scope of a right under international human rights law in the context of deciding whether such a right exists in our own constitutional jurisprudence, such reference can help to shape and limit judges’ abilities to create new rights or expand existing rights. For example, if a U.S. federal judge is deciding a case involving an asserted right of privacy with respect to family and home, that judge may look to international law as reflected in the ICCPR,
 and the scope of those rights as they have been defined by judges in other countries also parties to the treaty. On the other hand, if no such right is expressly mentioned in the U.S. Constitution, and no such right can be found in other domestic or international human rights laws, a federal judge would be hard-pressed to justify the recognition or expansion of such a right.  

hegemony module

Supporting international law is key to hegemony

Roth 2000 (Kenneth, Executive director of Human Rights Watch, The University of Chicago, Chicago Journal of International Law, Fall 200, 1 Chi. J. Int’l L. 347)

This "know-nothingism" does not stand up to scrutiny. For example, Article 6(1) of the ICCPR prohibits the arbitrary deprivation of life. Any honest assessment of whether the death penalty as applied in the United States violates this standard would benefit from considering the powerful and sophisticated arguments of the South African Constitutional Court finding the death penalty in violation of South Africa's new constitution. n11 Why should the global marketplace of ideas, so vigorously upheld by Washington in other contexts, be judged irrelevant when it comes to rights protection? Of course, a US litigant could present the South African court's rationale even under current law as persuasive authority. But under existing US law, US judges are unlikely to pay much attention to these precedents because they are given no formal relevance to the interpretation of US rights protections. By contrast, a system in which claims could be stated under the ICCPR would invite consideration of these global precedents. A US judge might still decide not to follow a particular ruling by a foreign court or UN committee, but the process would at least have been enriched by his or her consideration of it. Washington's cynical attitude toward international human rights law has begun to weaken the US government's voice as an advocate for human rights around the [*353] world. Increasingly at UN human rights gatherings, other governments privately criticize Washington's "a la carte" approach to human rights. They see this approach reflected not only in the US government's narrow formula for ratifying human rights treaties but also in its refusal to join the recent treaty banning anti-personnel landmines and its opposition to the treaty establishing the International Criminal Court unless a mechanism can be found to exempt US citizens. For example, at the March-April 2000 session of the UN Commission on Human Rights, many governments privately cited Washington's inconsistent interest in international human rights standards to explain their lukewarm response to a US-sponsored resolution criticizing China's deteriorating human rights record. The US government should be concerned with its diminishing stature as a standard-bearer for human rights. US influence is built not solely on its military and economic power. At a time when US administrations seem preoccupied with avoiding any American casualties, the projection of US military power is not easy. US economic power, for its part, can engender as much resentment as influence. Much of why people worldwide admire the United States is because of the moral example it sets. That allure risks being tarnished if the US government is understood to believe that international human rights standards are only for other people, not for US citizens.

Heg collapse causes global nuclear conflict – ensures the US is drawn back in

Lieber 2005 – PhD from Harvard, Professor of Government and International Affairs at Georgetown, former consultant to the State Department and for National Intelligence Estimates (Robert, “The American Era”, pages 53-54, WEA)

Withdrawal from foreign commitments might seem to be a means of evading hostility toward the United States, but the consequences would almost certainly be harmful both to regional stability and to U.S. national interests. Although Europe would almost certainly not see the return to competitive balancing among regional powers (i.e., competition and even military rivalry between France and Germany) of the kind that some realist scholars of international relations have predicted,21 elsewhere the dangers could increase. In Asia, Japan, South Korea, and Taiwan would have strong motivation to acquire nuclear weapons – which they have the technological capacity to do quite quickly. Instability and regional competition could also escalate, not only between India and Pakistan, but also in Southeast Asia involving Vietnam, Thailand, Indonesia, and possibly the Philippines. Risks in the Middle East would be likely to increase, with regional competition among the major countries of the Gulf region (Iran, Saudi Arabia, and Iraq) as well as Egypt, Syria, and Israel. Major regional wars, eventually involving the use of weapons of mass destruction plus human suffering on a vast scale, floods of refugees, economic disruption, and risks to oil supplies are all readily conceivable. Based on past experience, the United States would almost certainly be drawn back into these areas, whether to defend friendly states, to cope with a humanitarian catastrophe, or to prevent a hostile power from dominating an entire region. Steven Peter Rosen has thus fittingly observed, “If the logic of American empire is unappealing, it is not at all clear that the alternatives are that much more attractive.”22 Similarly, Niall Ferguson has added that those who dislike American predominance ought to bear in mind that the alternative may not be a world of competing great powers, but one with no hegemon at all. Ferguson’s warning may be hyperbolic, but it hints at the perils that the absence of a dominant power, “apolarity,” could bring “an anarchic new Dark Age of waning empires and religious fanaticism; of endemic plunder and pillage in the world’s forgotten regions; of economic stagnation and civilization’s retreat into a few fortified enclaves.”23 
genocide module

Refusal to abide by international law hurts US credibility and leadership and makes genocides inevitable

Koh 03 (Harold Hongju, professor of law @ Yale, “Foreword: On American Exceptionalism.”)

For now, we should recognize at least four problems with double standards. The first is that, when the United States promotes double standards, it invariably ends up not on the higher rung, but on the lower rung with horrid bedfellows--for example, with such countries as Iran, Nigeria, and Saudi Arabia, the only other countries that have not in practice either abolished or declared a moratorium upon the imposition of the death penalty on juvenile offenders. (28) This appearance of hypocrisy undercuts America's ability to pursue an affirmative human rights agenda. Worse yet, by espousing the double standard, the United States often finds itself co-opted into either condoning or defending other countries' human rights abuses, even when it previously criticized them (as has happened, for example, with the United States critique of military tribunals in Peru, Russia's war on Chechen "terrorists," or China's crackdown on Uighur Muslims). (29) Third, the perception that the United States applies one standard to the world and another to itself sharply weakens America's claim to lead globally through moral authority. This diminishes U.S. power to persuade through principle, a critical element of American "soft power." Fourth, and perhaps most important, by opposing the global rules, the United States can end up undermining the legitimacy of the rules themselves, not just modifying them to suit America's purposes. The irony, of course, is that, by doing so, the United States disempowers itself from invoking those rules, at precisely the moment when it needs those rules to serve its own national purposes. (30) II. THE OVERLOOKED FACE OF AMERICAN EXCEPTIONALISM Having focused until now on the negative faces of American exceptionalism, I must address a fifth, much-overlooked dimension in which the United States is genuinely exceptional in international affairs. Looking only at the half-empty part of the glass, I would argue, obscures the most important respect in which the United States has been genuinely exceptional, with regard to international affairs, international law, and promotion of human rights: namely, in its exceptional global leadership and activism. To this day, the United States remains the only superpower capable, and at times willing, to commit real resources and make real sacrifices to build, sustain, and drive an international system committed to international law, democracy, and the promotion of human rights. Experience teaches that when the United States leads on human rights, from Nuremberg to Kosovo, other countries follow. When the United States does not lead, often nothing happens, or worse yet, as in Rwanda and Bosnia, disasters occur because the United States does not get involved. (31) 

warming/prolif

Ilaw solves prolif and global warming  
IEER 02 (Institute for Energy and Environmental Research, Rule of Power or Rule of Law, http://www.lcnp.org/pubs/RuleofLawPDF.pdf)

Treaties by their very nature involve some sacrifice of sovereignty for the sake of the common good. Moreover, powerful countries usually exercise great influence on the shape of treaties, and that has been generally true of the United States in relation to the security treaties discussed in this report. And treaty regimes contribute to national and global security in important ways, including by: • articulating global norms; • promoting and recognizing compliance with norms; • building monitoring and enforcement mechanisms; • increasing the likelihood of detecting violations and effectively addressing them; • providing a benchmark for measurement of progress; • establishing a foundation of confidence, trust, experience, and expertise for further progress; • providing criteria to guide states’ activities and legislation, and focal points for discussion of policy issues. Over the long term, treaty regimes are a far more reliable basis for achieving global policy objectives and compliance with norms than “do as we say, not as we do” directives from an overwhelmingly powerful state. The concept of the rule of law was integral to the founding of the United States, which has been one of its staunchest advocates. The rule of law in international affairs is still emerging, evolving quickly as global forces drive countries closer together. Its development is largely a response to the demands of states and individuals living within a global society with a deeply integrated world economy. In this global society, the repercussions of the actions of states, non-state actors and individuals are not confined within borders, whether we look to greenhouse gas accumulations, nuclear testing, the danger of accidental nuclear war, or the vast massacres of civilians that have taken place over the course of the last hundred years and still continue. The people of the United States are part of this global society and failures at the global level will affect their security and well-being adversely, along with that of people elsewhere. The importance and weight of the United States makes a U.S. withdrawal from the global legal process except when its gets its own way a dangerous course for security as well as the environment.

Warming causes extinction. 

Tickell, 2008

(Oliver, Climate Researcher, The Guardian, 8-11, “On a planet 4C hotter, all we can prepare for is extinction”, http://www.guardian.co.uk/commentisfree/2008/aug/11/climatechange)

We need to get prepared for four degrees of global warming, Bob Watson told the Guardian last week. At first sight this looks like wise counsel from the climate science adviser to Defra. But the idea that we could adapt to a 4C rise is absurd and dangerous. Global warming on this scale would be a catastrophe that would mean, in the immortal words that Chief Seattle probably never spoke, "the end of living and the beginning of survival" for humankind. Or perhaps the 
beginning of our extinction. The collapse of the polar ice caps would become inevitable, bringing long-term sea level rises of 70-80 metres. All the world's coastal plains would be lost, complete with ports, cities, transport and industrial infrastructure, and much of the world's most productive farmland. The world's geography would be transformed much as it was at the end of the last ice age, when sea levels rose by about 120 metres to create the Channel, the North Sea and Cardigan Bay out of dry land. Weather would become extreme and unpredictable, with more frequent and severe droughts, floods and hurricanes. The Earth's carrying capacity would be hugely reduced. Billions would undoubtedly die. Watson's call was supported by the government's former chief scientific adviser, Sir David King, who warned that "if we get to a four-degree rise it is quite possible that we would begin to see a runaway increase". This is a remarkable understatement. The climate system is already experiencing significant feedbacks, notably the summer melting of the Arctic sea ice. The more the ice melts, the more sunshine is absorbed by the sea, and the more the Arctic warms. And as the Arctic warms, the release of billions of tonnes of methane – a greenhouse gas 70 times stronger than carbon dioxide over 20 years – captured under melting permafrost is already under way. To see how far this process could go, look 55.5m years to the Palaeocene-Eocene Thermal Maximum, when a global temperature increase of 6C coincided with the release of about 5,000 gigatonnes of carbon into the atmosphere, both as CO2 and as methane from bogs and seabed sediments. Lush subtropical forests grew in polar regions, and sea levels rose to 100m higher than today. It appears that an initial warming pulse triggered other warming processes. Many scientists warn that this historical event may be analogous to the present: the warming caused by human emissions could propel us towards a similar hothouse Earth. 
Extinction

Utgoff, 2 – Deputy Director of the Strategy, Forces, and Resources Division of the Institute for Defense Analysis (Victor A., 2002, Survival Vol 44 No 2 Proliferation, Missile Defence and American Ambitions, p. 87-90)
In sum, widespread proliferation is likely to lead to an occasional shoot-out with nuclear weapons, and that such shoot-outs will have a substantial probability of escalating to the maximum destruction possible with the weapons at hand. Unless nuclear proliferation is stopped, we are headed toward a world that will mirror the American Wild West of the late 1800s. With most, if not all, nations wearing nuclear 'six-shooters' on their hips, the world may even be a more polite place than it is today, but every once in a while we will all gather on a hill to bury the bodies of dead cities or even whole nations.

democracy 

Ruling on international law sustains democracy – prevents pressure from other international governments 

Benvenisti, 8 (Eyal, Professor of Law, Tel Aviv University, "RECLAIMING DEMOCRACY: THE STRATEGIC USES OF FOREIGN AND INTERNATIONAL LAW BY NATIONAL COURTS", The American Society of International Law, 102 AJIL 241, Lexis)

[*241] Not so long ago the overwhelming majority of courts in democratic countries shared a reluctance to refer to foreign and international law. Their policy was to avoid any application of foreign sources of law that would clash with the position of their domestic governments. Many jurists find recourse to foreign and international law inappropriate. n1 But even the supporters of reference to external sources of law hold this unexplored assumption that reliance on foreign and international law inevitably comes into tension with the value of national sovereignty. Hence, the scholarly debate is framed along the lines of the well-known broader debate on "the countermajoritarian difficulty." n2 This article questions this assumption of tension. It argues that for courts in most democratic countries--even if not for U.S. courts at present--referring to foreign and international law has become an effective instrument for empowering the domestic democratic processes by shielding them from external economic, political, and even legal pressures. Citing international law therefore actually bolsters domestic democratic processes and reclaims national sovereignty from the diverse forces of globalization. Stated differently, most national courts, seeking to maintain the vitality of their national political institutions and to safeguard their own domestic status vis-a-vis the political branches, cannot afford to ignore foreign and international law. In recent years, courts in several democracies have begun to engage seriously in the interpretation and application of international law and to heed the constitutional jurisprudence of other national courts. Most recently, this new tendency has been demonstrated by the judicial [*242] responses to the global counterterrorism effort since the events of September 11, 2001: national courts have been challenging executive unilateralism in what could perhaps be a globally coordinated move. In this article I describe and explain this shift, arguing that the chief motivation of the national courts is not to promote global justice, for they continue to regard themselves first and foremost as national agents. Rather, the new jurisprudence is part of a reaction to the forces of globalization, which are placing increasing pressure on the different domestic branches of government to conform to global standards. This reaction seeks to expand the space for domestic deliberation, to strengthen the ability of national governments to withstand the pressure brought to bear by interest groups and powerful foreign governments, and to insulate the national courts from intergovernmental pressures. For this strategy to succeed, courts need to forge a united judicial front, which entails coordinating their policies with equally positioned courts in other countries by developing common communication tools consisting of international law and comparative constitutional law. The analysis also explains why the U.S. Supreme Court, which does not need to protect the domestic political or judicial processes from external pressure, has still not joined this collective effort. n3 On the basis of this insight into the driving force behind reliance on foreign law, the article proposes another outlook for assessing the legitimacy of national courts' resort to foreign and international legal sources. It asserts that recourse to these sources is perfectly legitimate from a democratic theory perspective, as it aims at reclaiming democracy from the debilitating grip of globalization. 

Extinction

Diamond, 95 – Senior Fellow at the Hoover Institution, Stanford University, founding co-editor of the Journal of Democracy, Professor of Political Science and Sociology and Coordinator of the Democracy Program at the the Center on Democracy at Stanford University (Larry, "Promoting Democracy in the 1990s: Actors and instruments, issues and imperatives : a report to the Carnegie Commission on Preventing Deadly Conflict", December 1995, June 26th 2010, http://wwics.si.edu/subsites/ccpdc/pubs/di/di.htm, KONTOPOULOS)

This hardly exhausts the lists of threats to our security and well-being in the coming years and decades. In the former Yugoslavia nationalist aggression tears at the stability of Europe and could easily spread. The flow of illegal drugs intensifies through increasingly powerful international crime syndicates that have made common cause with authoritarian regimes and have utterly corrupted the institutions of tenuous, democratic ones. Nuclear, chemical, and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty, and openness.
at: states won’t abide
International law may be ignored in some instances, but overall, it DOES influence state behavior.
Hathaway, 2- Professor at Yale (Oona, ““Do Human Rights Treaties Make a Difference?” Chapter 11: “The Promise and Limits of International Law of Torture,” http://www.law.yale.edu/documents/pdf/International_Law_of_Torture.pdf)

I, by contrast, argue that international law has a real effect, but not one that either friends or foes of international law would expect. In short, neither advocates nor skeptics of international law examine the whole picture. Both fail to consider the role of internal enforcement of international treaties on countries’ willingness to join and abide by them. Moreover, both ignore almost completely the indirect effects of treaties on countries’ decisions to accept international legal limits on their behavior and then to violate or abide by them. Recognizing these dynamics creates a broader perspective on the role that international law plays in shaping how states actually behave and hence provides a more accurate picture of both the potential and the limits of international law.

at: other countries won’t comply
There is already strong support for international laws regarding the war on terror—compliance is the only issue. 
Isanga 9  (Dr. Joseph, Assistant Professor of Law, Ave Maria School of Law, Teaches International Law, “General Article: Counter-Terrorism and Human Rights: The Emergence of A Rule of Customary Int'l Law From U.N. Resolutions”, Denver Journal of International Law and Policy, 37 Denv. J. Int'l L. & Pol'y 233)

In addition to the resolutions of the General Assembly that are addressed above, many resolutions of the U.N Security Council touch on human rights while combating terrorism. Those which directly embody the norm that the War on Terror must comport with human rights standards, including resolutions 1456, 1535, and 1624, are non-Chapter VII resolutions, meaning they are not immediately binding upon U.N. Member States. (124) However, resolutions 1373 and 1566, both binding Chapter VII resolutions, are also of relevance to this discussion for indirectly indicating the same norm--1373 by requiring States to conform to human rights while implementing security measures for their borders and 1566 by broadly "reminding" States of their obligation to respect human fights. The first counter-terrorism resolution to include the human fights language was Security Council Resolution 1456 in January 2003. (125) The importance of resolution 1456 was twofold: it both stressed the general obligation of nations to combat terrorism "in accordance with international law, in particular international human rights, refugee, and humanitarian law" (126) and also emphasized the more specific obligation to accord terrorists due process rights, stating that States had an obligation under the "principle to extradite or prosecute." (127) Additionally, Security Council resolution 1535 reiterated the State's obligation to comply with human rights in combating terrorism. (128) In language reminiscent of resolution 1456, the Council stated that "States ... must ensure that any measures taken to combat terrorism comply with all their obligations under international law, and should adopt such measures in accordance with international law, in particular international human rights, refugee, and humanitarian law." (129) Shortly after the passage of 1535, the Security Council again addressed the issue in Security Council resolution 1566, (130) a binding Chapter-VII resolution. (131) Interestingly, resolution 1566 pairs the obligation of States to combat terrorism in accordance with human rights with the concept that "acts of terrorism seriously impair the enjoyment of human rights." (132) As will be discussed, this implication formed the basis of decisions of at least two national courts in defending human rights in the context of the War on Terror. (133) Lastly, Security Council resolution 1373, (134) also a binding Chapter-VII resolution, passed shortly after the September 11th attacks, is relevant to this discussion for having affirmed the principle of acting in accordance with human rights in the specific instance of dealing with refugees. Among a list of a number of actions which the Council called upon the States to implement, the Council called for States to "take appropriate measures in conformity with ... international standards of human rights ... "to scrutinize refugees seeking asylum, ensuring terrorists did not cross borders unsuspected. (135) The language of 1373 is particularly important as it bound the States to implement counter-terrorism measures, yet simultaneously required that human rights would receive priority in considering what measures were "appropriate." (136) Each of the foregoing Security Resolutions were adopted by a unanimous council that permanently includes the United States, the United Kingdom, and France--three of the Western States most involved in the War on Terror. (137) A commonality exists in each of these resolutions of the Security Council: the non-derogability of human rights in fighting terrorism. Moreover, these resolutions and resolution 1566 in particular, give context to this rule that States respect human rights in the War on Terror, explicating that terror itself is a violation of human rights and, as such, counter-terrorism must not fall victim to the very failings of terrorism. Taken as a unit and in combination with the long string of General Assembly resolutions to the same effect, these Security Council resolutions embody a forceful statement of the nations, evincing an opinio juris for the proposed rule. C. National Decisions Affirming Human Rights in Countering Terrorism A uniform sense of legal obligation to protect human rights while countering international terrorism is manifested in the decisions of the high courts of several major world powers, including India, the United Kingdom, Australia, and the United States. (138) Moreover, the practice of these particular States is of particular importance to an emerging rule of customary international as these States are among those at the forefront of the global War on Terror and two of these States hold permanent positions on the U.N. Security Council. (139) From these Court decisions--some of which reference the statements by the U.N. in resolutions of the General Assembly and Security Council and some of which do not--may be inferred a State practice implementing the norm embodied in the resolutions discussed above, not to derogate from human rights standards while fighting terror. This practice strongly supports finding a customary rule of that nature as "[t]hose solutions that [are] positively received by the international community through State practice or other indications of support will rapidly be absorbed into international law, notwithstanding the technical legal status of the form in which they emerged from the multilateral forum." (140)

at: kills judicial independence
Ilaw supports judicial independence

Sifris 8 (Ronli, BA, LLB (Hons) (Monash), LLM (NYU), “ARTICLE: Weighing Judicial Independence against Judicial Accountability: Do the Scales of the International Criminal Court Balance?”, Chicago-Kent Journal of International and Comparative Law, 8 Chi.-Kent J. Int'l & Comp. L. 88, lexis)

The concept of judicial independence encapsulates what is arguably the most compelling reason why the ICC should not be held to the same standards of accountability as other international organizations. In most democratic States, judicial independence is viewed as being an essential component of the democratic character of the State. It is "rooted in unwritten conventions and traditions of judicial integrity" and is also often enshrined in the State's Constitution or another form of written law. n13 For example, in both the United States and Australia, the legislative, executive, and judicial powers are all contained in separate chapters of their Constitutions, thereby indicating that each of these is a separate and independent arm of government. The concept of judicial independence is also supported by international law. For example, Article 10 of the Universal Declaration of Human Rights states that "[e]veryone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him." n14 Furthermore, the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders established "Basic Principles on the Independence of the Judiciary," [*93] which include the assertion that judicial independence shall be guaranteed by States and enshrined in law, and the pronouncement that the judiciary shall decide matters impartially without any restrictions, improper influences, inducements, pressures, threats, or interferences. n15 The core of judicial independence has been defined as "the capacity to decide cases in a lawful and impartial manner free from improper control and influence." n16 Such independence is essential if courts are to properly perform their role. Judicial independence is critical if judges are to uphold the rule of law, protect fundamental rights, and ensure that those who do wrong are held accountable. n17 According to John Ferejohn, 'independence' has at least two meanings. n18 First, a person, such as a judge, is independent if he or she is able to act without fear of interference by another. n19 This is an essential component of judicial independence. Second, a person or an institution is independent if it is able to do its job without relying on some other institution or group. n20 This notion of independence does not fully accord with notions of judicial independence as courts generally are to some extent reliant on other institutions. n21 For example, in the United States the federal judiciary is institutionally dependent on Congress for jurisdiction, rules, and execution of judicial orders. n22 Thus the concept of judicial independence does not necessarily represent the view that courts should be absolutely independent and unaccountable.

International law is the biggest internal link to judicial independence

Shetreet 09 (Simon, Greenblat Professor of International and Public Law, “ARTICLE: The Normative Cycle of Shaping Judicial Independence in Domestic and International Law: The Mutual Impact of National and International Jurisprudence and Contemporary Practical and Conceptual Challenges”, Chicago Journal of International Law, 10 Chi. J. Int'l L. 275, lexis)\

In this study, it is evident that national law has had a strong influence on international law (the first phase). Later, in the second phase, international law gained force of its own through treaties, conventions, regional arrangements, and extensive jurisprudence. Later, in the third phase, this international law began to influence national laws, such as in the UK, where the concept of judicial independence began. This Article has explored the rich culture of judicial independence, showing how the concept has moved from its first phase of domestic development, such as in England with the 1701 Act of Settlement; through its second phase, by the seeping of these concepts into the international scene, influencing international and regional laws; and onto the third phase by the re-domestication of newly reformulated international principles of judicial independence. It has shown how countries have gradually been influenced by the international law on judicial independence. The United Kingdom, Austria, and Canada have all proven to be good illustrations of this movement. Gradually, with the normative impact and interrelationship of national and international law, an ever-firmer culture of judicial independence has flourished. Both encouraging this construction, and also in response to it, have been the working and reworking of domestic and international law regarding judicial independence, and the development of professional standards on the subject, including the 2008 Mt. Scopus Standards, the contemporary revision of standards for both national and international judges. The development of the Mt. Scopus Standards was necessitated by the absence of a recent, thorough revision of standards. In order for standards to remain current and relevant and to continue to act as cornerstones for the substantive protection of human rights and a healthy economic state, it is critical that they also be contemporary. We have examined the impact of international professional standards over the last decades and their normative effects on the culture of judicial independence. The United Kingdom is a model example of the normative effect of the cross-pollination and fertilization of domestic with international law. The first phase of judicial independence began with the 1701 Act of Settlement, which began to create in England the culture of Judicial Independence. In its second phase, these laws moved into the international arena, having a normative effect [*331] on judicial independence not only in the international and regional realms, but also in other domestic environments. In its third phase of judicial independence, these normative principles, concepts and doctrines seeped back into the United Kingdom, creating dramatic changes in its judicial independence fabric, including the enactment of the significant Human Rights Act and Constitutional Reform Act. It is wise to extrapolate from these examples and question what other changes this interrelationship between the international and the national will bring in the realm of judicial independence. One area that may soon be affected is that of administrative tribunal judges and administrative judges that hear cases in administrative agencies. There is an ongoing debate in the United States on what is referred to in England as "tribunal judiciary" and in the United States as "administrative judges." The issue is to the extent to which the existing practice of administrative judges acting within administrative agencies can be defined as impartial and independent. n231 It is possible that other jurisdictions will follow the United Kingdom's lead in the form of its legislation providing that judicial independence must be guaranteed to "tribunal judiciary." n232 Scholars should pay heed to the issue of judicial independence not only as it applies to the high level judiciary, which is the level most relevant to the rule of law and human rights, but also to lower court judges, tribunal judges, and administrative judges, and other judicial officers. This is critical, for the issue of judicial independence is equally important to the citizen whose matter is adjudicated before one of these levels as it is to the person whose case is heard before a supreme court. It seems that the development of the culture of judicial independence is moving in this direction. n233 The idea of normative cycle of national law and international law in this paper focuses on judicial independence; however, this is only one significant illustration of this normative cycle. The same normative cycle can be found in other areas of modern life, where one can observe a process of internationalization of national laws. Other illustrations are in the area of money [*332] laundering, n234 anti-corruption in corporate activities, n235 copyright and intellectual property rights, n236 and criminal trials by international tribunals. n237
at: alien tort statutes 
International law would not result in Abu Ghraib lawsuits. 

Sebok 4 (Anthony, Could Suits Against the U.S. Government By Iraqis Subject to Abuse In Abu Ghraib Prison Succeed?, http://writ.news.findlaw.com/sebok/20040531.html)

The last defense our government might raise in the face of an FTCA suit is quite obscure but potentially devastating to the Iraqi plaintiffs' claims. The FTCA contains a "foreign country exception": the U.S. has not waived its immunity for any tort committed by its agents outside the U.S. This exception was applied by the D.C. Circuit in the 2003 case of Macharia v. U.S., a case involving a class action by Kenyan victims and relatives of the embassy bombing in Nairobi. The plaintiffs claimed that the U.S. was negligent in its supervision of guards, and the court held that the FTCA barred the suit, in part because the alleged negligence took place in Kenya. It is hard to know what a future court would make of the foreign country exception if its was raised by the U.S. to secure immunity under the FTCA based on the unusual situation in Iraq - a proclaimed war of liberation, that led to an occupation claimed to be temporary. As David Scheffer noted in a very prescient article published in the American Journal of International Law in 2003, it's important to remember that the foreign country exception in the FTCA does not bar suits for injuries which occur outside the U.S. Instead, it bars suits for injuries which occur in another sovereign territory. This makes sense, in that if the plaintiff wants to bring the suit, they should bring it in their local court, which will then apply local rules of sovereign immunity. The Kenyan plaintiffs, for instance, could seek Kenyan relief. But Iraq is different. There was no sovereign in Iraq when the alleged abuse at the Abu Ghraib prison occurred. There was only a military occupier. Still, perhaps if any Iraqi tries to sue for what happened in the prison in 2003 and 2004, a federal judge will tell him to sue in Iraq -- assuming that in the near future there will be courts that can hear the claim. 

Ilaw will not result in lawsuits against PMCs

Stratfor 7 (The Alien Tort Claims Act, http://www.billoreilly.com/blog?action=viewBlog&blogID=214189960606262282)


ATCA has been used fewer than 20 times against companies in the United States, with the only legal success coming in the first major ATCA suit initiated by human rights groups, John Doe v. Unocal, brought by the International Labor Rights Fund. (In that case, John Doe was Myanmarese). The oil company settled the suit out of court in 2005. The only other ATCA case that has advanced far into the judiciary, Sosa v. Alvarez-Machain, was appealed to the Supreme Court, which ruled that the offense in question, kidnapping, did not rise to the level of a violation of core internationally recognized human rights norms. While kidnapping does not rise to the level of violating international human rights norms, the combination of kidnapping and torture likely does. The ACLU's complaint against Jeppesen Dataplan alleges the company helped the CIA facilitate "the forced disappearance, torture and inhumane treatment" of three men, suspected al Qaeda militants Binyam Mohamed, Ahmed Agiza and Abou Elkassim Britel. The three allegedly were arrested by foreign intelligence or police in Sweden and Pakistan, picked up by the CIA and flown on charter jets to allied Middle Eastern countries, where the subjects were tortured. According to the ACLU, the CIA flew the men to those countries (with Jeppesen Dataplan's assistance) because they knew the intelligence services there would use techniques to extract information that are not legal in the United States. The complaint contends that Jeppesen Dataplan knowingly played a critical role in renditions by providing flight planning services-including the itinerary and route used-as well as customs clearance assistance, ground transportation, hotel reservations and security for the team transporting the prisoner. Boeing and Jeppesen Dataplan deny having any knowledge of the reason for these flights, and contend that they cannot be held liable for the activities of their clients. The suit is a long shot in the courts. There are a number of hurdles the ACLU must clear in order to get a single substantive hearing. First, it must convince a judge that the company is not covered by immunity as a government contractor. (Government contractors are covered under the sovereign immunity the federal government enjoys.) To do this, it must convince a judge that Jeppesen Dataplan was aiding the government but was not a party to the rendition program itself or to the torture that allegedly followed. Even if it succeeds, it also will have to successfully argue that national security will not be placed at risk if the case is heard. If it passes these hurdles, the suit will then receive a hearing, at which the ACLU will have to convince a judge that Jeppesen Dataplan knew that some of its flights were aiding and abetting torture.

The court will reject an expansive interpretation of the ATS

Drug and Device Law 9
Legal Blog, Abdullahi v. Pfizer and the Alien Tort Statute, http://druganddevicelaw.blogspot.com/2009/03/abdullahi-v-pfizer-and-alien-tort.html

Here's the good news: Pfizer has petitioned for a rehearing or rehearing en banc in Abdullahi and, since Judge Wesley dissented, that petition will have some support within the court. If that route fails, many justices on the U.S. Supreme Court have expressed their concerns about grafting foreign laws or the customary law of nations into causes of action that are recognized by American courts. Although our crystal ball is cloudy, we're guardedly optimistic that the expansive view of the Alien Tort Statute espoused by Abdullahi will be be rejected by either the en banc Second Circuit or the U.S. Supreme Court. If that happens, we'll be there to report on the development.
Courts won’t rule for the plaintiff

Global Environmental Law 9 (Alien Tort Claims, China & Climate Change, Vancouver Party, http://globalenvironmentallaw.blogspot.com/2009/06/alien-tort-claims-china-climate-change.html)

Litigation under the Alien Tort Statute is almost impossible for environmental plaintiffs to win because the Supreme Court set the bar so high when it decided Sosa v. Alvarez-Machain in 2004. The Court held that the Alien Tort Statute can only be used to seek redress for actions that violate “specific, universal, and obligatory” norms recognized as part of the “law of nations” at the time the law was enacted. Both the Second Circuit (in Flores v. Southern Peru Copper Corp. in 2003) and the Fifth Circuit (in Beanal v. Freeport-McMoran in 1999) have held that allegations of severe environmental harm were not enough to give rise to liability under the statute. However, plaintiffs who claimed that the Unocal Corporation had collaborated with the Burmese military’s activities of forced labor, murder, and rape in connection with construction of an oil pipeline won a favorable settlement following an en banc oral argument in the Ninth Circuit (Doe v. Unocal Corp.) that did not go well for the company.

Alien Torts solves global human rights violations

HR First 3 (Human Rights First, The Alien Tort Claims Act: What's At Stake, http://www.humanrightsfirst.org/cah/ij/w_context/w_cont_14.aspx)

For the past quarter century, the Alien Tort Claims Act (ATCA) has enabled victims of gross human rights abuses, such as torture, genocide, summary execution, and disappearances, to obtain relief in U.S. courts where normal legal requirements are satisfied. Adopted in 1789 as part of the original Judiciary Act, ATCA grants Federal courts jurisdiction over cases involving violations of the “law of nations” – customary international law. Since the decision of the Second Circuit Court of Appeals in the Filartiga case in 1980, U.S. courts have consistently held that ATCA permits victims, or their relatives, to seek damages for acts that violate international law. They have interpreted the law rigorously – separating cases in which those seeking relief can prove such violations from others in which the claims do not meet ATCA’s high standards. To date, nineteen perpetrators have been sued successfully – showing that ATCA has not prompted “runaway” litigation, while it has permitted deserving parties to obtain a measure of justice. ATCA has come to be an important aspect of U.S. leadership in the struggle to bring to justice those who have violated core human rights, and who otherwise most likely would escape any accountability for their actions. By reaching those who are found in the United States, ATCA represents one way to enforce international human rights law. But that 25-year legacy is now threatened. The U.S. Supreme Court has agreed to hear a case, Sosa v. Alvarez-Machain, in which the use of ATCA as a human rights instrument has come under direct challenge. Both sides have submitted their legal briefs, and the Court will hear arguments on March 30 – with a decision likely by June. The current Department of Justice is leading the attack on ATCA. Reversing the positions of previous Administrations, and at odds with every court holding to date, Justice now argues that the statute does not permit such human rights cases. This position, joined by some in the business community, is both legally incorrect and would halt years of progress on behalf of victims of some of the worst types of human rights abuses. Human Rights First has joined other organizations and legal scholars in responding to the specious legal and policy arguments against the statute. Since 1978, Human Rights First has promoted a diverse set of policies and approaches with a common goal: helping bring justice and relief to victims of human rights violations in the United States and abroad. ATCA and the companion Torture Victim Protection Act afford one important way to promote greater accountability for gross violations of human rights – while also offering the potential to deter future abuses, and to keep the United States from becoming a safe harbor for those responsible. Human Rights First rejects efforts to undermine use of ATCA and create a broad zone of immunity – non-accountability – for terrible human rights violations. U.S. leadership in advancing human rights and the rule of law is at stake. 
� Professor Cass Sunstein might label this reasoning a form of “soft originalism,” which he defines as making a historical inquiry “not to obtain specific answers to specific questions, but instead to get a more general sense of goals and purposes.” Cass R. Sunstein, Legal Reasoning and Political Conflict 173 (Oxford University Press 1996).


� International Covenant on Civil and Political Rights art. 17, Mar. 23, 1976, 999 U.N.T.S. 171 [hereinafter ICCPR].





