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***Article IV/Space Weapons CP 

1NC

Text: The U.S. shall propose to the UN Committee on the Peaceful Uses of Outer Space (UN-COPUOS) that Article IV of the Outer Space Treaty (OST) be interpreted to forbid State Parties to the Treaty from 1) placing in orbit around the Earth any objects carrying nuclear weapons and/or any other kinds of weapons of mass destruction, kinetic kill vehicles, or directed energy weapons; 2) installing such weapons on celestial bodies; 3) stationing such weapons in outer space in any other manner;  and/or 4) attacking objects in outer space with weapons based on Earth.  We’ll clarify.

OR

Text: The UN Committee on the Peaceful Uses of Outer Space (UN-COPUOS) shall interpret Article IV of the Outer Space Treaty (OST) to forbid State Parties to the Treaty from 1) placing in orbit around the Earth any objects carrying nuclear weapons and/or any other kinds of weapons of mass destruction, kinetic kill vehicles, or directed energy weapons; 2) installing such weapons on celestial bodies; 3) stationing such weapons in outer space in any other manner; and/or 4) attacking objects in outer space with weapons based on Earth.  We’ll clarify.

Observation 1 is Solvency:  

Article IV of the OST should be extended to ban kinetic kill vehicles, space-based laser weapons, and ASATs – this would avert the short-term space weapon dangers we face

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE T REATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1, p.133-157, Jack)

It will not take much to effectively update the Outer Space Treaty to deal with emerging threats related to the development and deployment of space weapons and ASATs. As discussed above,134 the relevant portion of Article IV of the Treaty currently reads “States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner.”135 It should be updated to read: States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons, any other kinds of weapons of mass destruction, kinetic kill vehicles, or directed energy weapons, install such weapons on celestial bodies, station such weapons in outer space in any other manner, or attack objects in outer space with weapons based on Earth. Put simply, Article IV of the Treaty must be updated to ban not only weapons of mass destruction—as it currently does—but also kinetic kill vehicles, space-based laser weapons, and ASATs. These simple changes would make a world of difference, and could prevent catastrophe. In any case, they will save all sides the enormous trouble and expense that would be involved in a full-fledged arms race in space. Eventually the legal regime in space will need a more complete overhaul along the lines of UNCLOS III—by the 22nd century, humanity’s use of space could easily be as common and complex as its use of the oceans is today—but in the near to mid-term, amending Article IV of the Outer Space Treaty in the manner described would be enough to avert the worst dangers.

Other countries will be receptive to reinterpreting Article IV in such a targeted manner

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

The problem, however, is that space weapons technology is advancing rapidly, and a firm commitment to uphold the letter of the 1967 Outer Space Treaty is not enough to uphold the spirit of the treaty in the 21st century. Throughout his speech, Mr. Javits references the bold principles set forth in the preamble to Outer Space Treaty, discussed extensively above,144 and reaffirms unequivocal support for those principles.145 If such proclamations are true, the United States ought to be willing to sit down and discuss modest extensions to the Treaty in order to allow it to keep up with the times. A simple proposal to extend Article IV of the Treaty in the very targeted manner advocated here could very well meet with a receptive response. 

Solvency:

ASATs

Expanding space weapons ban is the best option for solving ASATs – China won’t halt development until the U.S. comes to the international negotiation table

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

In any case, as discussed below,136 it is the option with the most realistic chance for success. If the United States continues to refuse to negotiate an extension to the Outer Space Treaty, the geopolitical standoff with China will become more and more severe as the 21st century progresses. China’s bold test of an ASAT in January 2007 demonstrates that it is not cowed by the current U.S. technological superiority in space, and that it is able and willing to continue developing its own weapons. It will have no incentive to slow down or halt development of these weapons until the United States comes to the negotiating table to discuss limiting its own weapons.137 While it might be possible for both sides to reach a sort of de facto agreement on limiting space weapons, a written document—specifically the proposed amendment to Article IV of the Outer Space Treaty—is preferable because it will provide more certainty, and therefore more security overall.138 

Strengthening the OST to exclude all militarization is necessary to stop the oncoming tide of new space weaponization 

Raj 08  (N. Gopal Raj, staff righter for The Hindu (English)- an English publication on India, December 12 2008, “Strenghtening the Outer Space Treaty” at Academic One File Infotrack, http://find.galegroup.com.proxy.lib.umich.edu/gtx/infomark.do?&contentSet=IAC-Documents&type=retrieve&tabID=T004&prodId)

But the resulting dependence on space assets inevitably raises concerns of protecting those vital satellites. It also sets off ideas of trying to blunt an opponent's military capabilities by temporarily or permanently disabling their access to satellites. The U.S. and the Soviet Union tested a range of anti-satellite (ASAT) weaponry during their Cold War stand-off, including hit-to-kill devices carried by missiles. More recently, China destroyed one of its aging weather satellites with an impactor launched by a missile in January 2007. The U.S. responded by blowing up one of its dying spy satellites in February this year with a modified version of a missile interceptor developed for ballistic missile defence. Moreover, the ASAT potential of high-energy lasers has been extensively explored by the U.S., the Soviet Union/Russia and China, according to Space Security 2008, an annual publication brought out by a consortium of governmental, non-governmental and academic organisations. The publication points out that the U.S. is continuing to test airborne lasers as part of its ballistic missile defence and that such lasers could have ASAT capabilities. Several countries were developing ground-based lasers, adaptive optics and tracking systems that allowed laser energy to be accurately directed at a passing satellite, it noted. The U.S. withdrawal in 2001 from the Anti-Ballistic Missile (ABM) Treaty has raised concerns, especially among the Russians and the Chinese, about its intentions in space. Ballistic missile defence systems, whether ground-based, airborne or space-based, can also potentially target satellites. The response could be to try and overwhelm the system with many more missiles and warheads as well as to target space assets needed for ballistic defence. Besides, more and more countries are developing space capabilities of one kind or another. Given the dual-use possibilities, such capability can also mean the option to turn space into another theatre of war. Bilateral arms treaties between the U.S. and the Soviet Union at least provided a measure of stability in that they forbade attacking each other's key military satellites. But these treaties do not apply to the new players. An internationally-binding agreement to strengthen the Outer Space Treaty is therefore both desirable and increasingly a necessity.

ILaw Solves-Arms Races

International law is a better solution than deploying space weapons – empirically successful in averting destabilizing arms races

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

Some conservatives in the United States have argued strongly for the further development of space weapons.146 They claim that “a powerful and influential United States is good for world peace, stability, and enforcing the rule of law internationally,”147 and that therefore American space weapons development will actually serve to increase global stability, rather than decrease it.148 This argument seems to assume that the United States is so much more powerful than all other nations that it does not really need to worry about how they will react to a space weapons deployment—if China and Russia resent American military action in space, they will need to keep their opinions to themselves due to fear of overwhelming American military superiority. However, as has been discussed above,149 the deployment of space weapons will not provide this sought-after military superiority— ASATs will still pose a serious threat to the much more complicated and expensive space weapons being considered for deployment. Moreover, China, Russia, and others are unlikely to submit so easily to American power, no matter how advanced the available weaponry.150 

International law is the better solution. As has been demonstrated by numerous successful arms control treaties in the past—the original Outer Space Treaty, the SALT treaty, and the ABM Treaty for three decades— international law, while not perfect by any means, can often be successful in averting destabilizing arms races. The United States must of course remain somewhat cautious—it should not entirely dismantle its research and development of future space weapons—but at the same time it should not cynically refuse all negotiation simply because of the potential for its strategic adversaries to act in bad faith.

A limited ban on space weapons would be easy to implement – no more difficult than reductions in ICBM inventory

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

The Outer Space Treaty must simply be updated to keep pace with changing technology—an eminently reasonable proposition. The actual implementation of this proposed amendment to Article IV of the Outer Space Treaty would be relatively straightforward. A ban on actual space weapons—kinetic kill vehicles and lasers—would be easy to implement since these weapons have yet to be deployed at all. A ban on the use of ASATs would be a bit more difficult because these weapons are already operational. However, both sides realize that ASATs are extremely destabilizing from a strategic point of view. Additionally, since ASATs threaten all satellites—not just actual space weapons—they have the potential to disrupt all sorts of vital infrastructure. Banning them would be to everyone’s benefit, and would be no more difficult to implement than the reductions in ICBM inventory required under SALT. If the international community can muster the will to amend Article IV of the Outer Space Treaty, the implementation of that amendment will be reasonably painless.

UN-COPUOUS Can Do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no specific date given/sometime after February, 2009 (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

EXT-Other Countries Say yes

China and Russia would support the reinterpretation – they want to ban all space weapons

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

China and Russia have been pushing very hard in recent years for negotiations on the space weapons issue, and they have given the United States no reason to doubt their sincerity. The 2002 working paper jointly submitted by the two countries to the Conference on Disarmament called “not to place in orbit around the Earth any objects carrying any kinds of weapons, not to install such weapons on celestial bodies, or not to station such weapons in outer space in any other manner” and “not to resort to the threat or use of force against outer space objects.”151 This language was too broad and sweeping, because instead of proposing to ban only the specific types of offensive weapons currently being planned for deployment in the next few decades—kinetic kill vehicles and lasers—it simply proposes to ban “all types of weapons.” China and Russia almost certainly understood that such a comprehensive ban on all space weapons would be unacceptable to the United States, which has already invested heavily in various types of military support satellites152 that could arguably fall within such a broad prohibition. China and Russia mainly want to avoid the major impending threats posed by kinetic kill vehicles and space-based lasers—they are not nearly as concerned about U.S. military support satellites.153 It is therefore very likely that this general language was intended only to be a starting point for negotiations, and not by any means the “final offer” from the two countries.

AT: CP Unpopular With US

U.S. would likely support a more limited ban on space weapons such as the CP

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

A ban on “all types of weapons” is a complete non-starter to the United States because it has already invested significantly in various military support satellites that could technically fall within that language, and it would be unwilling to turn back the clock in favor of its potential adversaries. But banning only kinetic kill vehicles and space-based laser weapons (and ASATs) through the amendment to Article IV of the Outer Space Treaty proposed above would be a very different matter. If the language in the amended treaty is made sufficiently clear so that only these weapons, and not any other types of satellites, are banned, the United States is much more likely to at least come to the table and discuss amending the Treaty. Also, a simple amendment to Article IV of the Outer Space Treaty— which has been in effect since 1967 and has never been the subject of significant controversy in the interim—might be easier to swallow than an entirely new treaty. On a visceral level, the idea of adopting a new treaty based on the China-Russia joint paper might be unpalatable to the United States in a way that amending the current treaty would not be. 

Obama Administration would be more receptive to limiting space weapons – key to preventing an attack on our satellites

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

Bilateral arms treaties between the U.S. and the Soviet Union at least provided a measure of stability in that they forbade attacking each other's key military satellites. But these treaties do not apply to the new players. An internationally-binding agreement to strengthen the Outer Space Treaty is therefore both desirable and increasingly a necessity. The obvious forum for that would the U.N. Conference on Disarmament. As Space Security 2008 points out, 'Since 1981 the [U.N. General Assembly] has passed an annual resolution asking all states to refrain from actions contrary to the peaceful use of outer space and calling for negotiations in the [Conference on Disarmament] on a multilateral agreement to support [a Prevention of an Arms Race in Outer Space treaty].' However, such talks at the Conference on Disarmament have made absolutely no progress. As the dominant player by far in terms of both civilian and military use of space, the U.S. is seeking to maintain its position and is currently unwilling to accept any curbs on its options, pointed out S. Chandrashekar, formerly on the headquarters staff of the Indian Space Research Organisation and now a faculty member at IIM Bangalore. The agreement between the U.S. and the Soviet Union to avoid attacking each other's satellites began to unravel in the early 1980s with President Ronald Reagan's Strategic Defence Initiative (the Star Wars programme), which sought to establish ground and space systems to ward off nuclear ballistic missiles, according to Subrata Ghoshroy, who is currently with the Science, Technology and Society programme at the Massachusetts Institute of Technology in the U.S. He himself spent many years in the U.S. defence industry working on high-power lasers and went on to become a Congressional staffer with oversight functions on missile defence programmes. This change in U.S. approach gathered momentum after the Republicans gained control of Congress in 1994, he told this correspondent. After George W. Bush became President, the U.S. abrogated the ABM Treaty and there was 'lot of emphasis on space control, on limiting [space] access to others, which were totally in contravention of the spirit of the Outer Space Treaty of 1967.' The reason being given for the change in approach is primarily that the U.S. could otherwise potentially be threatened by rogue nations such as North Korea and Iran, remarked Mr. Ghoshroy. One hypothetical scenario, which has been described as a 'space Pearl Harbour', is of a small nuclear device of about 10 kilo tonnes being exploded in space at an altitude of between 160 km to 600 km. Such an explosion, it is said, would create an artificial radiation belt that jeopardised satellites in Low Earth Orbit for up to two years. At a talk he gave recently at the National Institute of Advanced Studies in Bangalore, Mr. Ghoshroy argued that the danger to satellites from such a nuclear explosion had been exaggerated. Starfish Prime, the most powerful high-altitude nuclear test carried by the U.S in 1962 using a 1.4 mega tonne nuclear bomb, knocked out over a period of several weeks only three of 13 satellites that were operational at the time and affected five more satellites in various ways. Telstar 1, a communications satellite launched the day after Starfish Prime, 'didn't die at all for a long time,' he told The Hindu. Moreover, it was estimated that a 10-kilo-tonne nuclear burst would increase electron densities in near-Earth orbits 10 to 20 fold. But satellites were already tolerating a 100 fold natural variability as a result of changes in the solar flux, he remarked. It is foolhardy for the U.S. to push ahead with aggressive policies in space since with 400-plus satellites it had the most space assets, remarked Mr.Ghoshroy. 'If you are living in a glass house, you shouldn't be throwing stones.' With the new Obama Administration, it is possible that there would be a rethink about such aggressiveness in space and potentially some engagement to move forward discussions for strengthening the Outer Space Treaty, he said. But any such change in policy would take time.

Expanding Article IV would be palatable to the U.S. because it still allows other military uses of space

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157)

The meat of the Outer Space Treaty was placed in Article IV: “States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner.”97 This agreement on weapons of mass destruction was a major accomplishment in 1967. At that time, ICBMs were first being deployed and there was real fear that soon nuclear weapons would be stationed in space.98 The United States and the Soviet Union agreed that, even if stationing nuclear weapons in space were feasible, such a development would be very dangerous for both sides and would hamper the noble, peaceful uses of space that are outlined in the Treaty’s preamble.99 A ban would be best for both sides and for humanity at large.100 In 1967, the stationing of nuclear weapons in orbit was the only significant military threat that either side could envision in space.101 The idea of precision-guided kinetic kill vehicles or laser weapons being effectively used in space was science fiction at the time and thus did not merit serious attention in the Treaty. But in 2007, these weapons are not only conceivable, they are being actively pursued and some could become operational within the next decade.102 While perhaps not as massively destructive in their own right as actual nuclear weapons, these weapons have the potential to be just as damaging to world peace and to humanity’s future. Kinetic kill vehicles, space-based lasers, and ASATs have the potential to seriously disrupt the effectiveness of ICBMs and thus vitiate the peace through mutually assured destruction that has prevailed for more than half a century.103 These threats are at least as serious today as the stationing of nuclear weapons in space was in 1967, and updating the Treaty to deal with them is the only way to fulfill the spirit of the Treaty in the 21st century. The current Outer Space Treaty is dangerously outdated, but so far all proposals to update the legal regime for space weaponry have fallen on deaf ears. The 2002 joint proposal by China and Russia was too blunt an instrument and was completely ignored by the United States. Instead of simply banning all space weapons in a new treaty, Article IV of the original Outer Space Treaty should be updated to include certain types of kinetic kill vehicles, laser weapons, and ASATs, in addition to the weapons of mass destruction that it already expressly bans. This is likely to be a more palatable option for the United States, which will still be able to pursue other military uses of space essential to its national security.

AT: CP Hurts US Heg

Reinterpreting Article IV won’t hamper U.S. ability to deploy satellites currently in place

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1,  p.133-157, Jack)

Ultimately, this simple proposed amendment to Article IV of the Outer Space Treaty is likely to be accepted by both the United States and China. The critical thing for the United States is that such a change will not hamper its ability to effectively develop and deploy the types of military support satellites that it currently uses and plans to use in the future.139 For China, such a change to the Outer Space Treaty would have almost the same effect on its security as the ban on “all types of weapons” that it is currently proposing140—all major offensive space weapons would be banned. The United States has recently reaffirmed its unequivocal support for the current Outer Space Treaty.141 Eric M. Javits proclaimed—in reference to arms control treaties affecting space—that “most important . . . is the Outer Space Treaty, to which the United States remains firmly committed.”142 In order to appear firmly committed to international law in space, the United States continues to make statements such as this, where it reaffirms its complete commitment to past treaties.143 

***Aff Answers

**Apply to all OST Good Advantage CPs***

Turn:  Attempts to enforce the OST will lead countries to withdraw from the Treaty

Dinkin 4 – Writer for thespacereview.com, PhD, Economist (5/10/04, Sam, “Don’t wait for property rights http://www.thespacereview.com/article/179/1) 

The Outer Space Treaty may be altogether moot. If an entity is first to the Moon or Mars, they have little to worry about from the perspective of pirates and free riders. No one will be there at first. If someone does take your space station, there are no cops you can call yet. It might be that the more important worry is that there are no enforcement teeth in the Outer Space Treaty. States are forbidden from the “establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies”. So if someone decides to violate the Treaty and start marauding around the Moon, who will stop them? The Outer Space Treaty is not much help or hindrance to near-term development. The most likely outcome of any reasonable attempt to conduct commerce according to the treaty is that countries with any reasonable amount of space activity will withdraw from the treaty. Article 16 foresees this, “Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.” Maybe the Outer Space Treaty is ready for us to grow up after all.

OST is dead - Russia’s Phobos Mission will tear up the OST by the end of 2011

DiGregorio 11 (Barry E., director of the International Committee Against Mars Sample Return and author of Mars: The Living Planet (North Atlantic Books), “Don’t send bugs to Mars,” January 2011, http://io9.com/5721723/dont-send-bugs-to-mars DA; 6/24/11) 

Early spacecraft had to be thoroughly and expensively sterilised before they could be sent to the moon or planets. However, over the years this requirement has been watered down. The Committee on Space Research (COSPAR) in Paris, France, has been charged with making adjustments based on new data. COSPAR now allows spacecraft to bypass any sterilisation as long as they are not carrying life-detection instruments or landing on areas of Mars designated as "special regions" - areas where liquid water could exist for short periods that might support terrestrial microbial growth. The problem with these policy changes is that they are premature: our knowledge about the survivability of life on Mars is constantly changing with each spacecraft mission. Numerous reports have debated whether terrestrial spores might be able to replicate and spread on Mars. We still don't know the answer, so why risk contaminating the most Earth-like planet in our solar system? Now a mission slated to launch in the second half of 2011 will effectively tear up the treaty. The Russian Federal Space Agency's Phobos Sample Return Mission (formerly known as Phobos-Grunt) will send not just microbial spores but live bacteria into the solar system for the first time. If this isn't a direct violation of the Outer Space Treaty then what is? 

OST unenforceable - China violated OST by failing to consult other countries about its ASAT test, yet few objected

Marder 8 (Center for defense information, CDI Research Assistant, “CPR for the OST: How China’s Anti-Satellite Weapon Test Can Breathe New Life into Article IX of the Outer Space Treaty,” June 2008, http://www.cdi.org/pdfs/ChineseASATtest.pdf DA; 6/26/11) 

As news of a Chinese anti-satellite (ASAT) weapon test spread throughout the world during the second and third weeks of January 2007, most spacefaring nations condemned the action as irresponsible and troubling. 1 Some complaining states cited China’s potential spurring of an arms race in space, and all noted the staggering amount of hazardous orbital debris generated by the test without any prior warning by the Chinese. While these statements were uniformly unequivocal in their disapproval, they seldom implied that China had somehow breached the terms of international law—China’s actions were deemed reproachable, but not illegal. But the Outer Space Treaty of 1967 (OST), by its Article IX provisions, calls for a state to engage in international consultations when predicting that its space activities will harm the interests of others. 2 China failed to do so, and thereby violated the terms of the OST. Yet few states noted this illicit behavior. 

OST unenforceable - Atlas rocket made clear that US intends to violate the OST 

Presscore 10 (“US launches a first strike military spacecraft - the X-37B,” 4/28/10, PressCore, http://presscore.ca/nbg/index.php?entry=entry100428-214754 DA: 6/22/11) 

On April 22, 2010 an unmanned Atlas rocket carrying a miniature space shuttle blasted off from Cape Canaveral Air Force Station. The US military has built and launched an unmanned military aircraft in orbit around Earth, in direct violation of the Outer Space Treaty of 1967. The unmanned spacecraft can stay in orbit for months on end. It was built as a first strike spacecraft. The latest unmanned spacecraft launched by the US has triggered concerns in China over a new arms race in space as the “small shuttle” is reported to have platforms to launch various types of missiles. The US could position this spacecraft over any country, open its cargo bay doors and launch a nuclear, biological or any other WMD. This spacecraft gives the US the capacity and capability to launch missiles from space and with the aid of Earth’s gravity and the zero gravity of space, a missile being launched can achieve Mach 7 or faster. The US has been very secretive about this mission. Perhaps it is because the X-37B is carrying a missile or missiles or the spacecraft itself is a weapon. No matter, the US has made it be known that it is its intention to militarize space in violation of the Outer Space Treaty - a treaty ratified by ninety five nations and entered into force on October 10, 1963. 

OST unenforceable - Chinese ASAT test violated the OST

Listner 11 (Michael, prolific writer for the Space Review, Space Policy Examiner, “India’s ABM test: a validated ASAT capability or a paper tiger?,” March 2011, http://www.thespacereview.com/article/1807/1 DA: 6/24/11) 

Chinese ASAT test and seeds of India’s ASAT interest The Chinese government surprised the international community with the intentional destruction of its weather satellite Fengyun 1C on January 11, 2007, using its SC-19 ballistic missile to carry a kinetic kill vehicle4. The test was the first successful test of China’s ASAT, and it was performed without warning to the international community and likely constituted a technical violation of China’s obligations under the Outer Space Treaty5. Aside from international criticism, China suffered no sanctions for the test and the resulting debris cloud

Lack of enforcement for 40 years has already weakened the OST 

Harrison 11 (Roger G. Ambassador, director of the Eisenhower Center For Space And Defense Studies, Professor in Political Science at the US Air Force Academy, “ Space and Verification Vol 1 Policy Implications” March 2011, http://swfound.org/media/37101/Space%20and%20Verification%20Vol%201%20-%20Policy%20Implications.pdf DA: 6/24/11) 

Characterizing space as the “last frontier” may blind us to the fact that it is already, at least in theory, a highly regulated environment. Requirements for and constraints on behavior in space are subject to a variety of administrative requirements, U.N. resolutions and treaty law, including, most prominently, the Outer Space Treaty of 1967. The OST grew out of a UN “Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space” (1962) and had the effect, as described by William Durch, of “(transforming) a nonbinding, international consensus on the political/military conduct of space into legal obligations.” But the Treaty was perhaps less foundational than often described, in part because it placed specific constraints on activities (such as the stationing of nuclear weapons in orbit or on celestial bodies, or creation of military installations on the moon) that the only two significant space powers had already decided not to pursue. Even in areas of Treaty-imposed constraint that were remained pertinent, particularly the prohibitions against “interfering with other states’ space-related activities” and “damaging the space environment,” the OST had less than decisive impact – not because of an inability to verify, but an unwillingness to enforce. This unwillingness apparently stems from concern about disclosing sources and methods, and a reluctance to contribute to the establishment of norms that might limit freedom of action. For example, although there have been numerous cases in the last forty years of heedless creation of debris and crowding of spectra, none of the major space actors has ever accused another of violating the Treaty. Even in the case of the most flagrant recent example of “damage” to the space environment – the debris created by the 2007 Chinese ASAT test - only the Japanese protested on the basis of the Outer Space Treaty. While the OST can reasonably be read as prohibiting “jamming, blinding or otherwise disrupting unless required for self-defense or during hostilities,” it has not been interpreted by any major party to prohibit the sorts of activities that have led officials to describe space as increasingly “contested.” Indeed, far from strengthening verifiable norms of behavior in space, lack of enforcement of the OST has arguably weakened them - to the point the authors of the European Code of Conduct thought it appropriate to include a highly qualified and voluntary pledge to refrain from intentional interference, even though most nations are already bound to such a provision in the OST as a matter of treaty law 

***Property Zones CP

1NC

Text:  The  UN Committee on the Peaceful Uses of Outer Space (UN-COPUOS) should interpret the OST to allow for the creation of property zones around satellites.

Observation 1 is Solvency:

Protecting satellites necessitates interpreting the OST to allow the creation of property zones around them

Listner 5 – Writer on Space law and Property rights, Lawyer (5/31/05, Michael, “It’s time to rethink international space law” http://www.thespacereview.com/article/381/1

However, the utilization of space has increased dramatically since the Cold War to the extent that everyday activities from telecommunications to financial markets to civilian navigation rely heavily on space infrastructure. Protecting these space assets is important given that their destruction would not only affect the military but could also effectively cripple economies. The prime danger to these space assets are anti-satellite weapons. Although technically the treaty does not allow these types of weapons (considering the ban on military activities), the fact is that these have been under development at times in the past, and may be so today. In order to protect these assets, it may be necessary to claim zones around these space assets as national territory in order to protect them. However, such a notion would clearly fly in the face of the res communis doctrine of the Outer Space Treaty. Furthermore, there is the additional danger of terrorism. One of the lessons of the 9/11 attacks on the United States is that terrorist activity has become increasingly sophisticated and it stands to reason that, eventually, terrorist groups may gain the technical ability to affect US space-based assets or even use space itself as a launching point for their attacks. To that end, it is necessary to develop the means to impede that activity but that would require more military activity in space, something the res communis doctrine of the Outer Space Treaty discourages and eventually looks to eliminate. 

UN-COPUOUS Can Do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no date given (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

Aff Answers

Turn:  Attempts to enforce the OST will lead countries to withdraw from the Treaty

Dinkin 4 – Writer for thespacereview.com, PhD, Economist (5/10/04, Sam, “Don’t wait for property rights http://www.thespacereview.com/article/179/1)

The Outer Space Treaty may be altogether moot. If an entity is first to the Moon or Mars, they have little to worry about from the perspective of pirates and free riders. No one will be there at first. If someone does take your space station, there are no cops you can call yet. It might be that the more important worry is that there are no enforcement teeth in the Outer Space Treaty. States are forbidden from the “establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies”. So if someone decides to violate the Treaty and start marauding around the Moon, who will stop them? The Outer Space Treaty is not much help or hindrance to near-term development. The most likely outcome of any reasonable attempt to conduct commerce according to the treaty is that countries with any reasonable amount of space activity will withdraw from the treaty. Article 16 foresees this, “Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.” Maybe the Outer Space Treaty is ready for us to grow up after all.

***Antiterrorism CP

1NC

Text:  The UN Committee on the Peaceful Uses of Outer Space (UN-COPOUS) shall interpret the OST to allow for antiterrorism military activities.

Observation 1 is Solvency:

Preventing ASAT terrorist activities requires amending the OST to allow antiterrorism military activity

Listner 5 – Writer on Space law and Property rights, Lawyer (5/31/05, Michael, “It’s time to rethink international space law” http://www.thespacereview.com/article/381/1

However, the utilization of space has increased dramatically since the Cold War to the extent that everyday activities from telecommunications to financial markets to civilian navigation rely heavily on space infrastructure. Protecting these space assets is important given that their destruction would not only affect the military but could also effectively cripple economies. The prime danger to these space assets are anti-satellite weapons. Although technically the treaty does not allow these types of weapons (considering the ban on military activities), the fact is that these have been under development at times in the past, and may be so today. In order to protect these assets, it may be necessary to claim zones around these space assets as national territory in order to protect them. However, such a notion would clearly fly in the face of the res communis doctrine of the Outer Space Treaty. Furthermore, there is the additional danger of terrorism. One of the lessons of the 9/11 attacks on the United States is that terrorist activity has become increasingly sophisticated and it stands to reason that, eventually, terrorist groups may gain the technical ability to affect US space-based assets or even use space itself as a launching point for their attacks. To that end, it is necessary to develop the means to impede that activity but that would require more military activity in space, something the res communis doctrine of the Outer Space Treaty discourages and eventually looks to eliminate. 

Space terrorism is technologically feasible and devastates commercial and military operations  

Remuss 2009 (Nina-Louisa, , Project Manager at European Space Policy Institute, “The Need to Counter Space Terrorism – A European Perspective”, http://www.espi.or.at/images/stories/dokumente/Perspectives/espi%20perspectives%2017.pdf)

“[T]he biggest space targets for terrorists [who want to disrupt satellite operations] are here on Earth” 31 in the form of ground stations, industrial sites and critical individuals. Equipment and tactics required for attacks on launch facilities and ground stations from outside or even from inside are readily available. Instead of destroying the communication link between satellite and ground station as discussed earlier, one could simply damage or destroy the ground station. The majority of commercial space systems have only one operations centre and one ground station, leaving them extremely vulnerable to attacks. However, damage to a ground station can be repaired, a damaged satellite not. 32 A series of attacks could result in an incapability of armed forces or mass panic: starting with the blinding of a signal intelligence satellite, which in turn will be unable to indicate the destruction of a military communication satellite, leading to an incapability to monitor any battlefield, being followed by a destruction of the available launch facilities, making the replacement of the destroyed satellite impossible. 33 Hence, terrorists can achieve their main objectives of mass casualties and long-lasting psychological effects by engaging in space terrorism. In addition to a State producing and furnishing a terrorist group with an anti-satellite weapon (ASAT), 34 the development of a delivery system by a terrorist group on its own through conversion of either an anti-ship cruise missile or a small airplane 35 or by building a cruisemissile themselves 36 is also feasible. While the lack of advanced mechanical and engineering experience, difficulties in acquiring or producing an appropriate WMD payload as well as problems in developing the delivery system and getting it in the right launch position are often cited as the main obstacles for space terrorists to develop their own ASATs, technological hurdles can be overcome with the help of workers for hire 37 and launching problems could be solved by acquiring a small satellite launcher, which after certain modifications would be suitable for launching anti-satellite weapons. 38 

UN-COPUOUS Can do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no specific date given/sometime after February, 2009 (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

***Space Debris Liability CP

1NC

Text:  The U.N. Committee on the Peaceful Uses of Outer Space (UN-COPUOS) shall interpret the Outer Space Treaty (OST) to provide as follows:  The State, international organization, or party to this Treaty that launches or procures of a space object shall bear international responsibility for assuring that national activities are carried out in conformity with the Outer Space Treaty of 1967 and the Liability Convention of 1972.   Each State, international organization, or party to this Treaty that launches or procures the launching of a space object is internationally liable for damage arising there from to another State, person or objects, or international organization party to this Treaty as a consequence of space debris produced by any such object.

Observation 1 is Solvency:

Only international cooperation and accountability through the OST can solve for space debris 

Doo Hwan Kim, The Korean Association of Air and Space Law, Visiting Professor, Hankuk Aviation University in Korea and Chuogakuin University in Japan, 2003 (“The Article VI of The Outer Space Treaty (Commentary), ” Available Online at http://www.oosa.unvienna.org/pdf/sap/2003/repkorea/presentations/kimdoc.pdf

7. Space Debris and Article VI of Space Treaty

Article VI of the Space Treaty is not regulated the protection of outer space environment and space debris problems. It is necessary for us to discuss and regulate the protection of outer space environment and space debris problems into the Space Treaty as the following reasons. The resources of outer space are for the common exploitation of mankind, and it is a common responsibility of mankind to protect the outer space environment.

With the rapid development of space science and technology, and especially with the busy space activities of some major space powers, space debris are steadily increasing in quantity and has brought grave potential threats and actual damage to the outer space environment and human activities in space. In the course of space exploitation development by mankind, the amount of space debris created has continued to increase in quantity and variety.

Frequently, debris falls back to earth, which pose a potential threat to man's exploitation and use of outer space activities. The definition of Space debris includes every non-functional man- made object in outer space, whether it still exists as a whole or whether it is fragmented, provided that the object is non-functional and there is no reasonable expectation of it resuming its original function or assuming any other function.

Space debris has become an official enemy of mankind. We must mitigate and remove the space debris in Leo Earth Orbit (LEO) and in Geostationary Orbit (GEO), through the international co-operation and agreement in the field of the space science, economy, politics and law, in order to safeguard the life and property of mankind and to protect the earth’s environment.

At the 1989 session of the Outer Space Committee of U.N., Sweden together with Australia, Belgium, Canada, the Federal Republic of Germany, the Netherlands and Nigeria proposed that the issue of space debris be put on the Agenda of the Scientific and Technical Sub-committee of U.N. It is desirable for us to discuss more deeply the legal problems on the space debris by the Legal Sub-committee and Legal Committee of UNCPUOS.

Today, space debris is considered to be a problem that all space-faring nations must endeavor to solve together, in order to maintain a safe environment for future space development. Now, a lot of objects such as non-used artificial satellite and broken pieces of satellite and rockets are orbiting around the earth. According to one source, on the average 1 piece of debris re-enters earth atmosphere every day. According to US estimates, the amount of debris including untrackable objects of more than 1 mm in diameter is 3,500,000 pieces. According to the report of the Space Debris Study Group of Japan on March, 1993, we could observe about 7,000 debris of more than 10cm in diameter below 5,000km altitude in the space orbit. The aforementioned Space Debris Study Group also disclosed that the rate of collision between space debris will be increased about three times in 2005 year in comparison with 1987 year. Recently according to the study report of NASA of United States, about 20,000-70,000 space debris within 800km-1,000 km altitude on the surface of the earth was rounded around the earth. The serious accident had been occurred on June 5, 1969 when Japanese sailors were injured when their was struck by fragments of Soviet satellite. The following month a German ship was struck by space fragments of space objects (debris) while in the Atlantic Ocean. The U.S.S.R. launched nuclear-powered satellite Cosmos 954 naval surveillance satellite on September 18, 1977. Soviet nuclear powered satellite Cosmos 954, disintegrated over northern Canada on January 24, 1978, possibly due to a collision with another object, resulting in the radioactive polluting of an area of the size of Austria.5) The danger for space debris is gradually increased by under developing of modern space science and technology to predict the time of the disintegration of the non-functional and abandoned satellite in outer space. What is important is that the potential for risk and damage being caused always exists due to the accidents by space debris for mankind on the earth as well as the Asian people in the Asian Pacific zone. 

The space debris problem can only effectively be solved by international cooperation. It is my firm opinion that only international and regional cooperation could result in solving the problem of environmental pollution, including the damage which could be cased by space debris, while states have to keep in mind to explore and use outer space for the benefit and in the interests of all countries. After article VI and VII in the said Space Treaty or article II and IV of the Liability Convention, I hope that it will be to insert a new sentence as the following;

Article VII (International Responsibility) of Space Treaty 

The State, international organization, party to this Treaty that launches or procures of a space object shall bear international responsibility for assuring that national activities are carried out in conformity with the Space Treaty of 1967 and the Liability Convention of 1972. 

Article VII (International Liability) of Space Treaty 

Each State, international organization party to this Treaty that launches or procures the launching of a space object is internationally liable for damage arising there from to another state, person or objects, or international organization party to this Treaty as a consequence of space debris produced by any such object.

UN-COPUOUS Can Do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no date given (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

AT:OST Liability Now

OST’s existing liability provisions are inadequate to address space debris – need to be more comprehensive

Christensen ’91-‘92

(David E. Christensen was an executive board member of the Michigan Association for Justice and is currently chairman of the Negligence Law Section of the State Bar of Michigan for 2010-11., “The Need for an Effective Liability Regime for Damage Caused by Debris in Outer Space”, Michigan Journal of International Law, Vol 13: pg 447-468, 1991-1992, pg online @ http://www.heinonline.org.proxy.lib.umich.edu/HOL/Page?handle=hein.journals/mjil13&div=23&collection=journals&set_as_cursor=0&men_tab=srchresults)

As the first international document concerning space law, the 1967 Outer Space Treaty contains the general principles that govern activities in space. It also includes three provisions on liability. Article VI provides that “[p]arties to the treaty shall bear international responsibility for national activities in outer space.” Article VII provides generally that virtually any State directly participating in a launch can be rendered internationally liable if damage is caused by the launched object. Article IX imposes a duty to refrain from hazardous activities without first consulting the proper parties. These provisions, however are neither comprehensive nor susceptible to precise application. Realizing the inadequacy of the Outer Space treaty for resolving space law disputes, the U.N. Committee on peaceful uses of Outer Space (COPUOS) drafted the 1972 convention on liability for Damages Caused by Space Objects.

AT: CP Too Complicated to Enforce

Establishing provisions of orbital communal rights is a simple task – “common heritage” phraseology is a well-settled international principle

Bird 2k3 (Robert C. Bird is the senior articles editor for the American Law Journal, “Procedural Challenges to Environmental Regulation of Space Debris”, American Business Law Journal, Volume 40, 04/01/2003, pg online @ http://onlinelibrary.wiley.com.proxy.lib.umich.edu/doi/10.1111/j.1744-1714.2003.tb01162.x/pdf)

In space, nations launch craft and discharge debris. The cost of the debris is borne by the communal orbits, and ultimately by a11 countries.’’2 Spacefaring nations treat outer space like the common pasture-using Earth’s orbital resources while placing costs of cleanup on the collective. The tragedy of the orbital commons is the release of space debris.’” Earth’s orbits, like outer space generally, have for the most part been considered the communal property of all nations. Communal areas are considered the “common heritage of mankind.” This phrase usually carries two meanings.’” The first highlights the need for special environmental and legal protections for areas of the world that are communal in nature and vulnerable to damage by national exploitation.’4’ The second meaning implies that benefits obtained from communal areas will be used for the common advantage of all peoples without concern for conditions of poverty or wealth. ”” The goal of communal use, which would likely be an expansion upon the “common heritage” principle, is certainly laudable. It implies equality of access and equitable use of the communal re5ources. However, communal use necessarily imposes communal responsibilities that, if ignored, can spell disaster for the communal resource. With many other communal resources rapidly degrading from international abuse, and with Earth’s orbits increasingly polluted with debris, space debris regime drafters must account for the communal abuse that will inevitably accompany international use. Accordingly, principles establishing communal rights in orbital resources must accompany similar principles establishing communal responsibility in maintaining them. Establishing principles of orbital communal rights is a relatively simple task. As noted above, the “common heritage of mankind” and “province of all mankind” phraseology is a well-settled international principle establishing shared use of international resources. Like the Outer Space Treaty and its progeny, drafters must hold the vision of communal use as a touchstone for shared resource rights, and liberally imbue a regime with common heritage principles.

AT: OST Unenforceable

Specific OST debris provisions are key to enforcement

Bird 2k3 (Robert C. Bird is the senior articles editor for the American Law Journal, “Procedural Challenges to Environmental Regulation of Space Debris”, American Business Law Journal, Volume 40, 04/01/2003, pg online @ http://onlinelibrary.wiley.com.proxy.lib.umich.edu/doi/10.1111/j.1744-1714.2003.tb01162.x/pdf)

Space debris treaty drafters may be quite vulnerable to drafting insufficiently determinate provisions. Indeed, the prior history of outer space treaties reveals vague provisions in a number of areas. Current treaties regulating outer space, it may be argued, appear more like the rule prohibiting “bad things” than the rule requiring membership payments. Indeed) many commentators have criticized the generality of the various outer space treaty phrases) such as “harmful contamination” and “adverse changes)” that provide little or no guidance as to what these words mean.’”‘ Accordingly, any space debris treaty provision must transcend the vagueness of prior treaties) provide both clear language and clear intent, and consider determinacy whenever possible. 

***Define Space Debris CP

1NC

Text:  The Committee on the Peaceful Uses of Outer Space (UN-COPUOS) shall interpret the phrase “harmful contamination” in Article IX of the Outer Space Treaty (OST) to include space debris as defined by the affirmative.

We’ll clarify.

Observation 1 is Solvency:

Defining the phrase “harmful contamination” would clearly extend the Treaty to cover space debris

Imburgia 2k11

(Lieutenant Colonel Joseph S. Imburgia is an editorial staff writer for Vanderbilt Journal of Transitional Law, “Space Debris and Its Threat to National Security: A Proposal for a Binding International Agreement to Clean Up the Junk”, Vanderbilt Journal of Transnational Law, Vol 44:589, May 2011, pg online @ http://www.google.com/url?sa=t&source=web&cd=1&ved=0CBYQFjAA&url=http%3A%2F%2Flaw.vanderbilt.edu%2Fpublications%2Fjournal-of-transnational-law%2Fdownload.aspx%3Fid 3D6574&ei=JXwDTrPqIY7ItAblhPj4DQ&usg=AFQjCNEglOEqH_3OfmcbgE6HXwiHKrBz8g&sig2=77eR-WjbCM9hOz8uV-eL-A)

Pertinent to the space debris discussion, the Outer Space Treaty states that “Parties to the Treaty shall be guided by the principle of cooperation and mutual assistance and shall conduct all their activities in outer space, including the Moon and other celestial bodies, with due regard to the corresponding interests of all other States Parties to the Treaty.”200 Article I states that the “exploration and use of outer space . . . shall be carried out for the benefit and in the interests of all countries, irrespective of their degree of economic or scientific development, and shall be the province of all mankind.”201 Moreover, this treaty demands that outer space be “free for exploration and use by all States.”202 To ensure the free use of space by all nations, Article IX of the treaty states that the exploration of outer space shall be conducted so as to avoid its “harmful contamination” and that, where necessary, signatories to the treaty shall “adopt appropriate measures for this purpose.”203 The problem with applying this obligation to the space debris debate is that the treaty fails to define what “harmful contamination” actually is.204 The absence of a definition of this term raises questions as to whether it encompasses space debris, because there “is no generally accepted definition of . . . ‘harmful contamination’ . . . and the treaty does not provide any guidance.”205 One legal scholar suggested “that harmful contamination does not include space debris and refers only to astronauts and spacecraft.”206 Another argument based on a plain-language reading of the provision is that “harmful contamination” refers only to contamination resulting from the introduction of extraterrestrial matter, not debris created from fragmented Earth objects.207 Regardless of these arguments, the definitions of “space” and “space debris” represent important aspects of space law development that the international community needs to address in any space debris treaty.208

Specific OST debris provisions are key to enforcement

Bird 2k3 (Robert C. Bird is the senior articles editor for the American Law Journal, “Procedural Challenges to Environmental Regulation of Space Debris”, American Business Law Journal, Volume 40, 04/01/2003, pg online @ http://onlinelibrary.wiley.com.proxy.lib.umich.edu/doi/10.1111/j.1744-1714.2003.tb01162.x/pdf)

Space debris treaty drafters may be quite vulnerable to drafting insufficiently determinate provisions. Indeed, the prior history of outer space treaties reveals vague provisions in a number of areas. Current treaties regulating outer space, it may be argued, appear more like the rule prohibiting “bad things” than the rule requiring membership payments. Indeed) many commentators have criticized the generality of the various outer space treaty phrases) such as “harmful contamination” and “adverse changes)” that provide little or no guidance as to what these words mean.’”‘ Accordingly, any space debris treaty provision must transcend the vagueness of prior treaties) provide both clear language and clear intent, and consider determinacy whenever possible. 

UN-COPUOUS Can do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no date given (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

***Asteroids CP

1NC

Text: The Committee on The Peaceful Uses of Outer Space (UN-COPOUS) shall interpret the Outer Space Treaty (OST) to allow for nuclear weapons to be placed in outer space for the limited purpose of deflecting asteroids.

We’ll clarify.

Observation 1 is Solvency:

OST currently forbids any placement of nuclear weapons in space

Outer Space Treaty 67 (Article 4 of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, authorized by COPUOS, January 27, 1967)

States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner. The Moon and other celestial bodies shall be used by all States Parties to the Treaty exclusively for peaceful purposes. The establishment of military bases, instal- lations and fortifications, the testing of any type of weapons and the conduct of military manoeuvres on celestial bodies shall be forbidden. The use of military personnel for scientific research or for any other peaceful purposes shall not be prohibited. The use of any equipment or facility necessary for peaceful exploration of the Moon and other celestial bodies shall also not be prohibited. 

Space-based nuclear weapons are the most effective check against asteroids – only way to ensure we act quickly enough

Britt 02 (Robert Roy Britt, Senior Science Writer for Space.com, written and spoken extensively on issues concerning Outer Space, appeared on Fox News many times, February 14, 2002, “SPACE-BASED MISSILE DEFENSE NEEDED TO THWART ASTEROID ATTACKS”, http://abob.libs.uga.edu/bobk/ccc/cc021502.html, Jack)

Earth is little more than a sitting duck in a cosmic shooting gallery, the  scientists tell us. But that doesn't mean we can't shoot back. If an asteroid is ever found to have our planet in its sights, a carefully aimed  missile can simply knock the rock off course.  There's one little problem. It's hard to deflect something that's coming right at you. Any boxer understands this. A slight bit of energy applied to a punch in the right way can turn a roundhouse into a harmless glancing blow. But if you try and stop an upper cut by driving your chin directly into it, you'll go down for the count.  Claudio Maccone at the Center for Astrodynamics in Turin, Italy, has a boxer's eye for asteroids, and he's developed what he claims is the best  plan for protecting Earth.   Put missiles in space, Maccone says, and hit the asteroids at an angle.  The targets  Some 587 large, potentially threatening asteroids have been found near Earth. All are bigger than 1 kilometer (0.6 miles), the threshold for what most researchers agree could cause global catastrophe. None of these rocks is on course to hit Earth. But there are about 500 more that have yet to be found, according to leading estimates.  Most of the remaining large asteroids should be detected by the end of the decade, NASA experts say. If one is ever determined to be a serious threat, chances are good there will be a decade or more to deal with it.  But thousands upon thousands of smaller rocks, each capable of destroying a city or even a state, will likely take much longer to find. Warning time  might be just days or weeks. In one case last month, an asteroid that could  have caused significant damage, and which passed Earth just twice the  distance to the Moon, was first spotted barely a month before it flew by.  While a lot of energy and money goes into finding asteroids, almost no resources have been devoted to developing a plan of action to deal with one that could wipe out civilization. Maccone says the best defense is a set of five missile launchers. Each would  be located at a so-called Lagrangian point, spots where the gravity of Earth  and the Moon roughly balances out, allowing for a spacecraft to maintain a n early stable position.  By taking up posts at each of five Lagrangian points, any incoming asteroid  could be hit at a 90-degree angle, Maccone explains. Little energy would be  required, as when a boxer steps aside and deflects a punch with a deft flick  of the wrist.  Maccone's idea is detailed in the journal Acta Astronautica and was reported yesterday by New Scientist magazine.   

Solvency:

Ext-Nukes Key to Diverting Asteroids

Use of space nuclear weapons is the only way to divert an asteroid strike

Gerrard 98 (An environmental law, climate change law, and energy law professor at Columbia Law School, March 27, New York Law Journal, “Legal Issues in Defending Against Asteroids,”

http://members.tripod.com/~Ray_Martin/RiskAnal/DefAgAst.html)

Nuclear devices seem to be the only currently available technology that can deliver enough energy to move a large object far enough to avoid an Earth impact. For smaller NEOs, non-nuclear options may be available.

UN-COPUOUS Can do the CP

UN-COPUOUS can apply legal remedies when new issues arise – the OST need not be amended to do the CP

Galloway, former UN-COPUOUS member for several decades, no date given (Eliene, pivotal developer of NASA legislation, served on 9 NASA Advisory Committees, 1960s American representative who helped draft international treaties governing outer space, served for several decades on the UN-COPUUS, helped create the International Institute of Space Law, International Astronautical Federation Interview with Eileen Galloway, http://www.iafastro.com/index.html?title=Interview_with_Eilene_Galloway)

February 2009 saw the first collision between two satellites and the future will include the private exploitation of space. Will legislation such as the Outer Space Treaty need to be adapted for changing circumstances?

The 1967 Outer Space Treaty is not legislation but is a treaty. The Treaty can be interpreted but should not be amended for every set of new problems.

We have the UN-COPUOS which is staffed and funded to take care of applying legal remedies when new issues arise.

***Consult Affected States CP

1NC

Text:  The United States federal government shall undertake appropriate consultations with other states that might be affected by the affirmative plan to ___________________________________, and then implement the affirmative plan to ___________________________________.

Observation 1 is Solvency:

OST requires states considering activities that could cause potentially harmful interference to undertake appropriate consultations with other states

Bunn and Rhinelander 2 (George, General counsel to the Arms Control and Disarmament Agency during the Outer Space Treaty negotiations and director emeritus of the Arms Control Association and the Lawyers Alliance for World Security, John B. Rhinelander Deputy legal adviser at the Department of State during the ABM Treaty negotiations, legal adviser to the U.S. SALT I delegation, Arms Control Association director, and vice chairman of the Lawyers Alliance for World Security, “Outer Space Treaty May Ban Strike Weapons” June 2002, http://www.armscontrol.org/act/2002_06/letterjune02 DA: 6/22/11) 

The Outer Space Treaty was the second multilateral “nonarmament” treaty, following the model of the Antarctica Treaty of 1959. The Eisenhower administration, which negotiated the latter and laid down principles for the former, focused on the objective of prohibiting military competition in Antarctica and space before it occurred. A 1957 proposal by the Eisenhower administration, which was endorsed by Canada, France, and the United Kingdom, sought “to assure that the sending of objects through space will be exclusively for peaceful purposes.” This objective was then agreed internationally in a unanimous 1963 UN General Assembly declaration of legal principles, which stated that “the use of space shall be carried on for the benefit and in the interests of all mankind….” The Outer Space Treaty was intended to implement this principle. Its first article says that the use of space “shall be carried out for the benefit and in the interests of all countries.” The only weapons it explicitly bans from orbiting around Earth are nuclear and other weapons of mass destruction because they were the primary concern in 1967. Indeed, the negotiating history shows that this prohibition focused on the immediate concern (i.e., nuclear) of the parties in the 1960s—stemming in part from the Cuban missile crisis—but that it did not obviate the broader peaceful-purpose principle of the 1957 proposal. In fact, the Outer Space Treaty contains one overall rule: space shall be preserved for peaceful purposes for all countries. It requires any state considering activities that “would cause potentially harmful interference” with other states’ activities to undertake appropriate consultations. Similarly, other states may request consultations. Further provisions for consultation were included to give the parties realistic opportunities to achieve post-1967 agreements on what the general provisions should mean in the future. For instance, if a state decided to test and possibly orbit in space an anti-satellite weapon (ASAT) utilizing a laser or kinetic kill vehicle, other states-parties to the space treaty could request consultations. They could conclude that the treaty prohibits the orbiting of the proposed ASAT. We believe that such an interpretation could be a permissible interpretation of the treaty. Indeed, space testing or deployment of other future strike weapons that are inconsistent with “the benefit and in the interests of all countries,” within the meaning of the Outer Space Treaty, might produce a similar interpretation. 

Consultation procedure is key to maintaining the international credibility of Article IV and reducing the threat of accidents and misunderstandings that could escalate to conflict

Marder 8 (Center for defense information, CDI Research Assistant, “CPR for the OST: How China’s Anti-Satellite Weapon Test Can Breathe New Life into Article IX of the Outer Space Treaty,” June 2008, http://www.cdi.org/pdfs/ChineseASATtest.pdf DA; 6/26/11) 

Finally, the most valuable benefit of consultation procedures would be transparency and information-sharing between spacefaring states. Keeping fellow OST members in the know “helps reduce the threat of accidents and misunderstandings that could escalate into conflict” and “reduce[s] the paranoia that arises in climates of secrecy among competitive actors.” 48 The greatest danger of placing weapons in space is the mistrust and insecurity that would arise in other nations. The Outer Space Treaty, in its preamble, states one of its goals to be “recognizing the common interest of all mankind in the progress of the exploration and use of outer space for peaceful purposes.” 49 The greatest injury to this globally averred ambition is an arms race in our common outer space. Article IX provides an effective device—international consultations—to dissuade potential space weaponizers from carrying out their plans. To maintain Article IX’s standing as valid international law, it must be insisted upon in all appropriate circumstances. The Chinese ASAT test of January 2007 was one such event. In deeming this test inappropriate, but not illegal, many nations missed their chance to assert the validity of Article IX. But the ship has not yet sailed, and states should reexamine the test before other nations follow suit. The objectives of the Outer Space treaty are as poignant now as ever; though the moon colonies it imagines may still be decades in the future, the specter of a weaponized space is a present threat. 

Aff Answers

OST’s consultation provision is ad hoc in nature, lacks precedential value, and is a poor dispute resolution mechanism

Bird 2k3

(Robert C. Bird is the senior articles editor for the American Law Journal, “Procedural Challenges to Environmental Regulation of Space Debris”, American Business Law Journal, Volume 40, 04/01/2003, pg online @ http://onlinelibrary.wiley.com.proxy.lib.umich.edu/doi/10.1111/j.1744-1714.2003.tb01162.x/pdf)

Further, Article IX, which exhorts nations to cooperate in space and avoid “harmful contamination” of space, fails to define what constitutes harmful contamination. The article also lacks any provisions regarding enforceability. 13:! The article also proposes that nations take “appropriate international consultations” before proceeding with any act that could potentially interfere with space activitie.  Such consultations have been criticized as ad hoc in nature, of limited precedential value, and a poor dispute resolution mechanism.’

***OST Withdrawal CP

1NC

Text: The United States federal government should immediately withdraw from the 1967 Outer Space Treaty (OST).

Observation 1 is Solvency:

U.S. violation of the OST leads to the Treaty collapse – other states won’t use coercion necessary to enforce the regime

Hickman and Dolman 2 (John Hickman is an associate professor in the Department of Government and International Studies at Berry College in Mt. Berry, Georgia. He has written many papers dealing with space policy and Everett Dolman, Professor of Comparative Military Studies at the US Air Force’s School of Advanced Air and Space Studies, 2002 (“Resurrecting the Space Age: A State–Centered Commentary on the Outer Space Regime,” Comparative Strategy: Volume 21, Number 1 (2002), Page 20, Available Online to subscribing institutions at http://www.tandfonline.com/doi/abs/10.1080/014959302317350855)

 Thus a state party need merely announce its intention to withdraw and then wait one year. Withdrawal of a single state party to the treaty, however, would not necessarily terminate the treaty between the other state parties. Yet, the decision of an important state not to be bound by a regime–creating treaty obviously endangers the entire treaty. The decision of the United States or China to withdraw from the OST would have far greater implications for the survival of the international space regime than the same decision by Bangladesh, Burkina Faso, or Papua New Guinea—the equality of states under international law remains nothing more than a useful fiction. For the OST to remain good international law, it must be accepted as such by the major space faring states of the 21st Century: the United States, Russia, the European Union, Japan, and China. One defection from the regime by a member of this group would no doubt lead to its effective collapse, as the remaining space faring states are unlikely to use the kind of coercion necessary to enforce the regime. A more likely response to such a defection is a scramble to make similar claims to sovereignty, based on historical precedent and effective occupation. Similar rushes to stake claims for territory sovereignty in other celestial bodies might follow.

OST prohibits both national and private ownership claims to space

IISL 2004 (International institute of Space Law, “Statement by the Board of Directors * Of the International Institute of Space Law (IISL) On Claims to Property Rights Regarding The Moon and Other Celestial Bodies”, http://www.iislweb.org/docs/IISL_Outer_Space_Treaty_Statement.pdf)

Article II of the 1967 Outer Space Treaty states that “Outer space, including the Moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.” The object and purpose of this provision was to exclude all territorial claims to outer space, including the Moon and other celestial bodies. As of March 2004, the Outer Space Treaty has been ratified by 98 nations, and signed by an additional 27 countries. Article VI of the Outer Space Treaty provides that “States bear international responsibility for national activities in outer space, including the Moon and other celestial bodies, whether such activities are carried on by governmental agencies or by non-governmental entities”, that is, private parties, and “for assuring that national activities are carried out in conformity with the provisions set forth in the present Treaty”. Article VI further provides that “the activities of nongovernmental entities in outer space, including the Moon and other celestial bodies, shall require authorization and continuing supervision by the appropriate State Party to the Treaty.” Therefore, according to international law, and pursuant to Article VI, the activities of non-governmental entities (private parties) are national activities. The prohibition of national appropriation by Article II thus includes appropriation by non-governmental entities (i.e. private entities whether individuals or corporations) since that would be a national activity. The prohibition of national appropriation also precludes the application of any national legislation on a territorial basis to validate a ‘private claim’. Hence, it is not sufficient for sellers of lunar deeds to point to national law, or the silence of national authorities, to justify their ostensible claims. The sellers of such deeds are unable to acquire legal title to their claims. Accordingly, the deeds they sell have no legal value or significance, and convey no recognized rights whatsoever. According to international law, States party to a treaty are under a duty to implement the terms of that treaty within their national legal systems. Therefore, to comply with their obligations under Articles II and VI of the Outer Space Treaty, States Parties are under a duty to ensure that, in their legal systems, transactions regarding claims to property rights to the Moon and other celestial bodies or parts thereof, have no legal significance or recognised legal effect. 

Space colonization key to ensure the survival of the human race—outweighs every impact 

Huang 2004 (Michael, student at the University of Melbourne, “Sagan’s rationale for human spaceflight “, http://www.thespacereview.com/article/261/1)

In 1994, the long-awaited sequel to Cosmos was published. To the surprise of many, this new book was more about humans than science. Pale Blue Dot: A Vision of the Human Future in Space found a rationale that not only justified human spaceflight, but raised it to the highest importance.

…every surviving civilization is obliged to become spacefaring—not because of exploratory or romantic zeal, but for the most practical reason imaginable: staying alive.

It seems too simple to be true. The purpose of life in space is to survive. But this is true of all life, whether it is in space or on Earth. Every other purpose of life, even happiness, must defer to existence.

These are the missing practical arguments: safeguarding the Earth from otherwise inevitable catastrophic impacts and hedging our bets on the many other threats, known and unknown, to the environment that sustains us.

Pale Blue Dot: A Vision of the Human Future in Space found a rationale that not only justified human spaceflight, but raised it to the highest importance.

In medieval times, some people kept a human skull in their home to remind themselves of mortality, and to view their priorities against the big picture of life and death. A modern equivalent is the dinosaur fossil. The fossilized remains of a once great and dominant species reminds the human species of our eventual choice: survival or extinction, or as Sagan put it, “spaceflight or extinction”.

A technological civilization that lives on the surface of a single planet has inevitable threats to its long-term existence. Current threats—impacts from space, nuclear or biological war—will be joined by new threats from emerging technologies. Even if all these threats are detected, solutions such as disarmament or relinquishment are incomplete or politically impossible.

We will have to live with these threats, just as we have been living under the threat of nuclear war. This requires that we live in a way that will withstand a catastrophe if it occurs: living at multiple locations throughout the solar system, and living with the assistance of life-supporting technologies.

Space technology, despite its name, is not limited to space. Technology designed for the extremes of space can be used in any extreme environment. If a catastrophe made Earth hazardous for life, space technology will sustain life in space and on Earth. This is happening now. NASA aims to use spacesuit technologies in a suit for homeland security: a protective suit for environments contaminated with biological or chemical agents.

Science cuts two ways, of course; its products can be used for both good and evil... The technologies that threaten us and the circumvention of those threats both issue from the same font. They are racing neck and neck.

This new race is not between nations or ideologies; it is a race between powerful technologies. Will we use science and technology to end life or support it? Intercontinental ballistic missiles or interplanetary launch vehicles, nuclear weapons or nuclear power plants, biological and chemical weapons or life support systems, weapons of mass destruction or technologies of mass life?

What is Carl Sagan’s vision?

If we were up there among the planets, if there were self-sufficient human communities on many worlds, our species would be insulated from catastrophe… A cataclysmic impact on one world would likely leave all the others untouched. The more of us beyond the Earth, the greater the diversity of worlds we inhabit… then the safer the human species will be.

The more of us beyond the Earth, the greater the diversity of worlds we inhabit… then the safer the human species will be.

Space Development

OST has created an anti-commons that has crippled potential space development

Hickman 2007 (John, associate professor in the Department of Government and International Studies at Berry College, “Still crazy after four decades: The case for withdrawing from the 1967 Outer Space Treaty”, http://www.thespacereview.com/article/960/1)

The Space Age has sputtered to a crawl and the 1967 Outer Space Treaty deserves a large measure of the blame.

The core legal principle of the 1967 Outer Space Treaty declared that everywhere beyond the atmosphere to be res communis, an international commons rather akin to the “international waters” of the open oceans on Earth, rather than terra nullius, the sort of territory that is unclaimed yet claimable by states as sovereign territory. In what was then stirring, and today preposterous, language of the agreement, all of outer space was declared the “Common Home of Mankind” to be explored and exploited by all countries and for the benefit of all humanity.

There are two patently obvious flaws in the 1967 Outer Space Treaty, one tragic and the other silly. The tragic flaw is that it created an “anti-commons.” The general problem is that establishing a commons runs the risk of creating perverse incentives. Where the commons is easy to exploit the likely result is the degradation of its renewable resources. That much has been understood by public policymakers at least since publication of Garret Hardin‘s influential essay “The Tragedy of the Commons.” Less appreciated is that establishing a commons can also establish an “anti-commons.” Eliminating the possibility of reaping rewards from a desired activity discourages that desired activity. When the 1967 Outer Space Treaty eliminated the possibility that states could claim territory on the final frontier it also extinguished an important motivation for states and private firms to engage in exploration and development. Had the policy purpose of the treaty been wilderness preservation in outer space then today it would be declared a smashing success. Beyond low Earth orbit, outer space remains a wilderness that benefits no one except astronomers and stargazing lovers. Yet the ostensible policy purpose of the agreement was to encourage space exploration and development in a manner that benefits humanity as a whole. As such, the 1967 Outer Space Treaty was an abysmal failure. While there are other reasons for the effective closing of the space frontier beyond low Earth orbit with the last Apollo Missions to the Moon—the relaxation of Cold War tensions in the 1970s gave the superpowers less reason to compete and their other budget priorities competed with space programs—the diplomats and politicians who foisted the treaty onto an unwitting humanity in 1967 deserve much of the credit. Their negotiations resulted in a near-quarantine of humans on Earth and low Earth orbit and only anemic efforts to explore our solar system via unmanned space programs.

Depriving states of the right to claim sovereign national territory on solid celestial bodies has discouraged more energetic space exploration and development in the same manner that depriving property developers of the right to purchase real property would discourage their investment. One need to not applaud each and every property development project to recognize the economic value of property development to society, and the same may be said of the efforts of states in claiming and governing new territories. That idea that states are no longer interested in claiming new territory is belied by the Russian Federation’s recent claim under the Convention on the Laws of the Sea to the 1.2 million square kilometers of the Lomonosov Ridge in the Arctic.

Heg

Withdrawing from the OST is vital to establishing a private property rights regime and global power projection – any backlash empirically will be minimal

Dinkin 04 (Sam, regular columnist for the Space Review and Founder and CEO of SpaceShot, Inc., “The Dinkin Commission report (part 1)”, http://www.thespacereview.com/article/164/1)

Space is also the key to economic global power projection. RASCAL and FALCON can be expected to be followed with more ambitious programs to allow insertion of people—space marines or diplomats—and to deliver bigger mass payloads more flexibly and quickly. Soft power can also be projected through space. We may decide to do direct satellite broadcasting to less than free countries. We may decide our President needs to be able to get from place to place on the globe in an hour.

It’s time to retire NASA. What would Carly Fiorina do if her rocket division was uncompetitive, losing hundreds of millions of dollars, overstaffed and based on outdated technology? Would she acquire the Russian Space Agency? No, as a CEO, she would downsize, outsource manufacturing and development, license the brand and close the factories. (Maybe that’s IBM I’m thinking of). NASA is not delivering space. In 1962, John Glenn went around the Earth a few times. In 1998, John Glenn went around the Earth a few times. What exactly are we getting with the ISS that we did not have with Skylab?

We should have a new agency to adopt new thinking. If we can bust the ABM treaty, stick our tongues out at the International Criminal Court, step on the landmine treaty and blow smoke at the Kyoto Treaty, let’s get some bang for our buck and not stop there. Let’s withdraw from the Outer Space Treaty and establish a private property rights regime that opens up a new land rush into space. Let’s re-regulate so we can get some nuclear engines trekking off to Mars.

By commercializing NASA and getting it out of the building business into the buying business, we will establish a strong private space transportation industry. Private industry is innovative. There’s a good chance we can get a new Moore’s Law going that drops the price of space access every year.

Colonizing the Moon and Mars will spark a new boom the likes of which have not been seen in hundreds of years. There’s $100 trillion in real estate lying fallow on Mars and the Moon. By creating a new frontier, the entire world will be galvanized to explore, develop, terraform and adopt. New thinking will pervade. New technologies will emerge. We will have taken the critical step back off the planet as a species, this time permanently.

Asteroids

OST currently forbids any placement of nuclear weapons in space

Outer Space Treaty 67 (Article 4 of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, authorized by COPUOS, January 27, 1967)

States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner. The Moon and other celestial bodies shall be used by all States Parties to the Treaty exclusively for peaceful purposes. The establishment of military bases, instal- lations and fortifications, the testing of any type of weapons and the conduct of military maneuvres on celestial bodies shall be forbidden. The use of military personnel for scientific research or for any other peaceful purposes shall not be prohibited. The use of any equipment or facility necessary for peaceful exploration of the Moon and other celestial bodies shall also not be prohibited

Space-based nuclear weapons are the most effective check against asteroids – only way to ensure we act quickly enough

Britt 02 (Robert Roy Britt, Senior Science Writer for Space.com, written and spoken extensively on issues concerning Outer Space, appeared on Fox News many times, February 14, 2002, “SPACE-BASED MISSILE DEFENSE NEEDED TO THWART ASTEROID ATTACKS”, http://abob.libs.uga.edu/bobk/ccc/cc021502.html, Jack)

Earth is little more than a sitting duck in a cosmic shooting gallery, the  scientists tell us. But that doesn't mean we can't shoot back. If an asteroid is ever found to have our planet in its sights, a carefully aimed  missile can simply knock the rock off course.  There's one little problem. It's hard to deflect something that's coming right at you. Any boxer understands this. A slight bit of energy applied to a punch in the right way can turn a roundhouse into a harmless glancing blow. But if you try and stop an upper cut by driving your chin directly into it, you'll go down for the count.  Claudio Maccone at the Center for Astrodynamics in Turin, Italy, has a boxer's eye for asteroids, and he's developed what he claims is the best  plan for protecting Earth.   Put missiles in space, Maccone says, and hit the asteroids at an angle.  The targets  Some 587 large, potentially threatening asteroids have been found near Earth. All are bigger than 1 kilometer (0.6 miles), the threshold for what most researchers agree could cause global catastrophe. None of these rocks is on course to hit Earth. But there are about 500 more that have yet to be found, according to leading estimates.  Most of the remaining large asteroids should be detected by the end of the decade, NASA experts say. If one is ever determined to be a serious threat, chances are good there will be a decade or more to deal with it.  But thousands upon thousands of smaller rocks, each capable of destroying a city or even a state, will likely take much longer to find. Warning time  might be just days or weeks. In one case last month, an asteroid that could  have caused significant damage, and which passed Earth just twice the  distance to the Moon, was first spotted barely a month before it flew by.  While a lot of energy and money goes into finding asteroids, almost no resources have been devoted to developing a plan of action to deal with one that could wipe out civilization. Maccone says the best defense is a set of five missile launchers. Each would  be located at a so-called Lagrangian point, spots where the gravity of Earth  and the Moon roughly balances out, allowing for a spacecraft to maintain a n early stable position.  By taking up posts at each of five Lagrangian points, any incoming asteroid  could be hit at a 90-degree angle, Maccone explains. Little energy would be  required, as when a boxer steps aside and deflects a punch with a deft flick  of the wrist.  Maccone's idea is detailed in the journal Acta Astronautica and was reported yesterday by New Scientist magazine.   

EXT-Nukes Key to Diverting Asteroids

Use of space nuclear weapons is the only way to divert an asteroid strike

Gerrard 98 (An environmental law, climate change law, and energy law professor at Columbia Law School, March 27, New York Law Journal, “Legal Issues in Defending Against Asteroids,”

http://members.tripod.com/~Ray_Martin/RiskAnal/DefAgAst.html)

Nuclear devices seem to be the only currently available technology that can deliver enough energy to move a large object far enough to avoid an Earth impact. For smaller NEOs, non-nuclear options may be available.

Commercialization/Tech Innovation

OST’s flags of convenience are destroying the outer space patent system, decimating the incentive for space technology innovation

Kleimann 2011 (Matthew J., corporate counsel at the Charles Stark Draper Laboratory, “Patent Rights and Flags of Convenience in Outer Space”, http://www.thespacereview.com/article/1772/1) 

Flags of convenience could render the patent system largely ineffective at protecting inventions designed for use in outer space.

The Outer Space Treaty laid the groundwork for a similar flag of convenience problem in outer space by making the country of registration the basis for applying national laws to space objects. Under the 1975 Convention on the Registration of Objects Launched into Outer Space, which implements the Outer Space Treaty’s registration requirements, a space object is registered by the “launching state,” which is either the country that launches or procures the launching of the space object, or the country from which the space object is launched. Because the term “launching state” is broadly defined, a company could conceivably select an outer space flag of convenience by either incorporating its business in or launching its spacecraft from the desired country.4

Flags of convenience are likely to raise many of the same legal issues in space as they do at sea, but the unique environment of outer space creates additional problems, particularly with respect to intellectual property protection. Merchant ships on Earth simply transport cargo from one location to another. Once the cargo reaches port, it becomes subject to the laws of the destination country. For instance, if a US company believes that products brought to the United States on a Panamanian-flagged ship infringe on its US patents, the company can rely on US patent laws to prevent the sale of the products in the United States. In space, where there is no “destination country” with its own patent laws, a patent holder who wants to prevent a competitor from using a patented invention on the competitor’s spacecraft would need to rely on the laws of the country where the spacecraft is registered. If the patent is not on file or is difficult to enforce in that country, the patent holder would be virtually powerless to protect its invention.

In this early phase of the commercial space industry, commercial space operations are probably too high profile and the barriers to entry too great for flags of convenience to be an immediate problem. Commercial space operations, however, may soon become routine and not subject to as much scrutiny as they are today. Space companies may be able to establish themselves in almost any country they wish, and advances in launch technology may eventually enable companies to launch a spacecraft from almost any country on Earth. Once that happens, flags of convenience could render the patent system largely ineffective at protecting inventions designed for use in outer space.

An ineffective outer space patent system would harm the space economy in at least two respects. First, a lack of meaningful patent protection in outer space would reduce the incentive to innovate and develop new space technologies. Second, space companies that are able to ignore patents would obtain a competitive advantage over competitors that are not able to do so. This could put considerable economic pressure on all space companies to register their spacecraft under flags of convenience, resulting in a race-to-the-bottom that would exacerbate the patent protection problem, along with safety, environmental, and other regulatory problems traditionally associated with flags of convenience.

Strong patent system is key to space commercialization and colonization 

Dinkin 2004 (Sam, Ph.D. economist who specializes in auctions for privatization and industries in regulatory transition, “Property rights and space commercialization”, http://www.thespacereview.com/article/141/1)

It’s time to start thinking about commercialization and colonization of the Moon and Mars. Fifty years after the Wright Brothers, we had global airlines. Fifty years after the invention of the integrated circuit we have a trillion-dollar-a-year industry. Cell phones alone account for tens of billions of dollars of government auction revenue. We need to make the regulatory environment for 50 years after Apollo now. An American private property regime and capitalist economic system can encourage space commercialization and colonization. A utopian property regime and a communitarian economic system will keep out commercialization and leave colonization and exploration in the realm of governments. Consider what the regulatory environment like when the New World, and later the American West, were colonized. Sovereign authorities granted property rights for would-be colonists. In some cases, these colonists paid a good deal of money for their property rights. While there was plenty of reason to doubt the legal force of many of the land grants, they were nevertheless successful in sparking waves of colonization that created a frontier culture that in many ways facilitated the development of the airplane and integrated circuit. Patent rights were, of course, another critical ingredient to develop these industries. The current advocates of space commercialization have the mindset of rocket engineers. They primarily focus on technology and usually ignore the regulatory and legal environment. The Federal Communications Commission has adopted an excellent private property rights regime for telecommunications spectrum. Bidders have tendered tens of billions of dollars for property rights, then spent tens of billions more to deploy systems. By assuring these companies exclusive rights to the spectrum bands, they had the incentive to develop these bands and have created a major new industry. Consider also some examples of failed attempts at economic development. In the Eastern Bloc countries, private property rights were poor. This directly resulted in little incentive for economic development and ultimately failed economic systems and shrinking GDPs. These results are intuitive. Who takes better care of a house, an owner or a renter? By having a strong property rights regime, owners will invest in their property and everyone benefits. The current advocates of space commercialization have the mindset of rocket engineers. They primarily focus on technology and usually ignore the regulatory and legal environment. Imagine a rocket engineer who has an excellent design for an inexpensive Mars base that will use in situ resources such as local water deposits. The rocket engineer proposes to send scouts to look for that water. The rocket engineer puts this proposal into a business plan and goes to potential funders. The funders may say that the engineering is sound, but still no funding comes. Investors do not have sufficient assurance that water found in the scouting expedition will be available when the time comes to build the base. Other Mars missions may extract the water in the intervening time and not pay any compensation to the prospector. On Earth we protect mining claims by granting exclusive exploration and extraction rights. Sometimes these mineral rights fetch a good deal of money in government auctions.

AT: OST Withdrawal Leads to Territorial Wars

No space territory wars—nations empirically have negotiated territorial disputes

Hickman 2007 (John, associate professor in the Department of Government and International Studies at Berry College, “Still crazy after four decades: The case for withdrawing from the 1967 Outer Space Treaty”, http://www.thespacereview.com/article/960/1)

The second argument is that competition for territory in space could cause military conflict as it did competition between the powers on Earth in previous centuries. The argument misunderstands history and thus makes a poor analogy. In fact, the gunpowder empires found more reasons and locations to wage war close to home much more often than in distant colonial possessions. Imperial competition for vast amounts of the Earth’s surface was often resolved peacefully. In the late 18th century and continuing into the 19th century Britain, the Netherlands, France, Germany, and the United States divided Australasia and the central island Pacific without war. Britain, the United States, and Imperial Russia successfully negotiated a resolution of their claims to northwestern North America in the mid 19th century without war. During the “Scramble for Africa” Britain, France, Belgium, Germany, Portugal, and Italy divided sub-Saharan Africa without fighting one another, the results of which were recognized at the Congress of Berlin. To be sure, wars were fought in these new colonial territories but they were wars between colonizers and the colonized. Thus, any future competition for sovereign territory on celestial bodies is highly unlikely to lead to war because spacefaring states are capable of negotiating their different claims and because there are no extraterrestrial natives anywhere else in the Solar System who might object to national appropriation. Our solar system would be a more interesting place if Martians did exist but they are conspicuous by their absence.

AT: OST Withdrawal Leads to Weaponization

Turn:  Unilateral U.S. space weaponization would extend U.S. hegemony and be perceived as less threatening than any other state doing so

Dolman, 5—Professor of Comparative Military Studies at the US Air Force’s School of Advanced Air and Space Studies (Everett C., “U.S. Military Transformation and Weapons in Space,” 9-14-05, http://www.e-parl.net/pages/space_hearing_images/ConfPaper%20Dolman%20US%20Military%20Transform%20&%20Space.pdf)

This rationality does not dispute the fact that US deployment of weapons in outer space would represent the addition of a potent new military capacity, one that would assist in extending the current period of American hegemony well into the future. This would clearly be threatening, and America must expect severe condemnation and increased competition in peripheral areas. But such an outcome is less threatening than any other state doing so. Placement of weapons in space by the United States would be perceived correctly as an attempt at continuing American hegemony. Although there is obvious opposition to the current international balance of power, the status quo, there is also a sense that it is at least tolerable to the majority of states. A continuation of it is thus minimally acceptable, even to states working towards its demise. So long as the US does not employ its power arbitrarily, the situation would be bearable initially and grudgingly accepted over time. On the other hand, an attempt by any other state to dominate space would be part of an effort to break the land-sea-air dominance of the United States in preparation for a new international order, with the weaponizing state at the top. The action would be a challenge to the status quo, not a perpetuation of it. Such an event would be disconcerting to nations that accept the current international order (including the venerable institutions of trade, finance, and law that operate within it) and intolerable to the US. As leader of the current system, the US could do no less than engage in a perhaps ruinous space arms race, save graciously decide to step aside. 

Turn:  US space weaponization would bolster its peaecemaking diplomacy and prevent international aggression – doing nothing is more likely to upset global stability

Lambakis, 01 – senior defense analyst at the National Institute for Public Policy (Steven, Policy Review, March/April, “Space Weapons: Refuting the Critics”, http://www.hoover.org/publications/policyreview/3479337.html)

The case against deploying weapons in space rests on a number of assumptions, often unstated. A careful look at the validity of these assumptions reveals serious problems — in many cases undermining the conclusions the critics draw. One such assumption is that military developments over the past 50 years have created a security environment in which certain tactical events or localized crises run an unacceptably high risk of triggering a general, possibly even nuclear, war. We are therefore more secure when we do nothing to upset the global military balance, especially in space — where we station key stabilizing assets. Yet we have little experience in reality to ground this freely wielded and rather academic assumption. By definition, anything that causes instability in armed relationships is to be avoided. But would "shots" in space, any more than shots on the ground, be that cause? When we look at what incites war, history instructs us that what matter most are the character and motivation of the states involved, along with the general balance of power (i.e., are we in the world of 1914, 1945, or 2001?). Fluctuations in national arsenals, be they based on earth or in space, do not determine, but rather more accurately are a reflection of, the course of politics among nations. In other words, it matters not so much that there are nuclear weapons, but rather whether Saddam Hussein or Tony Blair controls them and in what security context. The same may be said for space weapons. The sway of major powers historically has regulated world stability. It follows that influential countries that support the rule of law and the right of all states to use orbits for nonaggressive purposes would help ensure stability in the age of satellites. The world is not more stable, in other words, if countries like the United States, a standard-bearer for such ideas, "do nothing." Washington’s deterrence and engagement strategies would assume new dimensions with the added influence of space weapons, the presence of which could help bolster peacemaking diplomacy and prevent aggression on earth or in space.

Weaponization key to the growth of infrastructure and stopping inevitable space pirates

McKnight 2003 (Jan 30, John, freelance writer and business development consultant, “Let's Weaponize Space”, http://www.spacedaily.com/news/oped-03d.html)

Efforts to ban space-based weaponry, by international treaty and American legislation, are directly harmful to space development. Practical, effective means of defending space-based assets can ensure the growth of infrastructure and enable the establishment of human settlements in space. Space advocates should join in opposing overbroad efforts to prevent space weaponization.

Shortly, U.S. Congressional Representative Dennis Kucinich (Democrat, Cleveland, Ohio,) will re-introduce his "Space Preservation Act," calling on the President to work towards enacting a proposed international treaty to ban space-based weapons, the Space Preservation Treaty.

The act, previously introduced in 2002 (H.R. 3616) and 2001 (H.R. 2977), stands little chance of passage. Nonetheless, the measure should be opposed now, to disrupt the formation of any international consensus to enact a treaty over the opposition of the spacefaring powers.

Space-based assets are already essential to our networked civilization. GPS-dependent ranchers in Canada and sailors in the Atlantic, cell-phone users in Bangkok and Tel Aviv, field medics and polar explorers, all owe their livelihoods, if not their lives, to space infrastructure. Space lines of communication are as essential to 21st Century global commerce as sea lines of communication were in previous eras. Those lines must be defended.

Weapons-ban supporters say that the best defense is universal disarmament. All historical evidence, however, shows that the lack of legitimate defensive force breeds crime and piracy. Where the British navy patrolled the seas, or where heavily-armed Dutch East India Company merchantmen sailed, life and property were safe. Where superior defensive force was absent, as in the 18th Century Caribbean or the contemporary South China Sea, piracy has been a brutal reality.

Before long, the first sorts of space piracy will become practicable. The advantages to a terrorist or rogue state of blinding GPS ore wrecking communications are too great. Anti-satellite weaponry will proliferate. The use of these weapons will damage ordinary people in small nations every bit as much as it will impede American military operations. The common interest of civilization lies not in surrendering the space lines of communication to pirates, but in defending them, vigorously and effectively.

Beyond contemporary defense needs, future individuals and communities in space must have effective means of self-defense. By its terms, the proposed treaty ban would cover personal and police weapons, introducing the specter of violent predation by sociopaths or criminal gangs in future habitats.

As previously noted in this column (2.10, Saluting the Flag of Convenience, orbital habitats may be terribly vulnerable to external attack, from Terrestrial nations or from other locations in space. Habitats without the means of effective territorial defense will be hostages to the political demands of any power capable of fielding orbital weapons or troops.

The Kellog-Briand Pact, which outlawed war in 1928, failed to prevent Hitler's rearming and provoking the Second World War. Similarly, the Space Preservation Treaty will be little impediment to determined pirates or to a superpower's blackmailing an independence-threatening O'Neill colony. But those same powers, with law on their side and the tools of inspections and sanctions, could readily prevent colonists from defending themselves against such threats.

Multilateral weapons-ban treaties can be useful in certain limited circumstances. They will be obeyed if the technologies they ban are unreliable or obsolescent: this is why the chemical weapons ban has largely been observed.

They will be useful if the primary danger is to non-combatants, the weapon's military utility can be met by other means, and their supply can be interdicted - making the recent land mine treaty valuable and effective. Neither set of circumstances applies to space weaponry.

Most space weapon proposals involve using space-based means to influence Terrestrial battles, as a defense against ground-to-ground missile attacks, or the sort of space piracy described here. In none of these cases do the weapons systems meet the criteria for an effective treaty ban.

The only consequence of such a treaty would be to endanger lives and property in space. As many of the treaty activists are generally anti-space and anti-technology (Rep. Kucinich, though supportive of the NASA center in his district, is the Congressional leader of opposition to biotechnology), such an outcome is probably generally desired by treaty supporters.

Space terrorism is technologically feasible and devastates commercial and military operations  

Remuss 2009 (Nina-Louisa, , Project Manager at European Space Policy Institute, “The Need to Counter Space Terrorism – A European Perspective”, http://www.espi.or.at/images/stories/dokumente/Perspectives/espi%20perspectives%2017.pdf)

“[T]he biggest space targets for terrorists [who want to disrupt satellite operations] are here on Earth” 31 in the form of ground stations, industrial sites and critical individuals. Equipment and tactics required for attacks on launch facilities and ground stations from outside or even from inside are readily available. Instead of destroying the communication link between satellite and ground station as discussed earlier, one could simply damage or destroy the ground station. The majority of commercial space systems have only one operations centre and one ground station, leaving them extremely vulnerable to attacks. However, damage to a ground station can be repaired, a damaged satellite not. 32 A series of attacks could result in an incapability of armed forces or mass panic: starting with the blinding of a signal intelligence satellite, which in turn will be unable to indicate the destruction of a military communication satellite, leading to an incapability to monitor any battlefield, being followed by a destruction of the available launch facilities, making the replacement of the destroyed satellite impossible. 33 Hence, terrorists can achieve their main objectives of mass casualties and long-lasting psychological effects by engaging in space terrorism. In addition to a State producing and furnishing a terrorist group with an anti-satellite weapon (ASAT), 34 the development of a delivery system by a terrorist group on its own through conversion of either an anti-ship cruise missile or a small airplane 35 or by building a cruisemissile themselves 36 is also feasible. While the lack of advanced mechanical and engineering experience, difficulties in acquiring or producing an appropriate WMD payload as well as problems in developing the delivery system and getting it in the right launch position are often cited as the main obstacles for space terrorists to develop their own ASATs, technological hurdles can be overcome with the help of workers for hire 37 and launching problems could be solved by acquiring a small satellite launcher, which after certain modifications would be suitable for launching anti-satellite weapons. 38 

OST cannot solve weaponization of space – lacks enforcement and does not deter our adversaries’ desire to harm us financially and militarily

Kueter, 07 - is president of the George C. Marshall Institute, a nonprofit think tank dediicated to science and technology in public policy (Jeff, New Atlantis, “China's Space Ambitions -- And Ours,” Spring, lexis)

Existing treaties allow actions to protect and defend national interests in space. Article IV of the Outer Space Treaty forbids signatories (including the United States and China) from placing nuclear or other weapons of mass destruction in orbit or on the Moon, and prohibits the testing of weapons, conduct of maneuvers, or construction of fortifications on the Moon and other celestial bodies. Since October 1967, when the treaty went into force, nearly every U.S. president has interpreted its requirements in such a way as to explicitly allow the development, operation, and maintenance of the space-control capabilities needed to ensure freedom of action in space and to deny such freedom of action to adversaries. During successive administrations of both political parties, the National Security Council has interpreted the treaty as not barring the deployment of space-based missile defenses or other systems to perform space-control missions. Work to draft new treaties continues apace. China and Russia have been spearheading international efforts to construct a framework to govern space. The Prevention of an Arms Race in Outer Space (PAROS) process at the U.N. Conference on Disarmament calls for formal negotiations to prohibit the placement of weapons in orbit or on celestial bodies. But whatever shreds of credibility this international process had were destroyed by the recent Chinese tests. Another diplomatic tack contemplated by those opposed to "weaponizing space" is the adoption of multilateral codes of conduct. To a certain extent, such norms will develop organically on their own, as the growing interdependence between economic and security interests forces government and commercial satellite operators to cooperate, and as Washington increasingly coordinates its space activities with military and civil space authorities in allied and friendly nations. Over time, new norms for shared space situational awareness, debris mitigation, and orbital traffic management may emerge among responsible space-faring nations. But such norms make no sense if the parties have not first built up trust. And if such norms are externally imposed, they will be nothing more than unverifiable arms control agreements in camouflage. Absent the ability to ascertain or enforce compliance, a code-of-conduct rule regime will be weak and, more likely than not, ineffectual. A rules system for space between potential adversaries that relies on voluntary compliance and lacks viable punitive measures will be a hollow one. (Nor, for that matter, would an international treaty "banning" anti-satellite testing be enforceable or verifiable; the ignominious record of enforcing and verifying treaties prohibiting activities on Earth should be proof enough of that.) The chief failing of the diplomatic approach to dealing with the new reality of space weapons is that it is blind to the reason a potential adversary like China would seek access to space in the first place--namely, the desire to be able to inflict a crippling blow against U.S. military and economic might by decapitating its surveillance and communications abilities. Those pushing for a new treaty or a code of conduct have yet to explain why China would abandon capabilities that threaten the "soft underbelly" of American military power. The Chinese regime clearly aspires to develop such capabilities; there is little reason to believe it would negotiate them away. The United States should resist calls for such futile diplomatic efforts.

Aff Answers:

AT: Colonization

Outright ownership of space territory isn’t necessary to development

Hertzfeld and von der Dunk 5 (Summer 2005, Henry, Research Professor of Space Policy and International Affairs at the Elliott School of International Affairs, Frans G, Harvey & Susan Perlman Alumni and Othmer Professor of Space Law at the University of Nebraska-Lincoln, “Bringing Space Law into the Commercial World: Property Rights without Sovereignty”, Chicago Journal of International Law, vol. 6 iss. 1 pg. 81, accessed online through the UMich Library)

Corporations exist to make profits, and property rights only matter to the extent that they are necessary to fulfill the objective of maximizing profit. Popular literature and the statements of corporate executives gives the impression that unless companies can obtain ownership to space territory, they will not be able to invest in space activities profitably. But in the reasonably near future, no company operating in space will likely need outright ownership of space territory, including land on the moon. Arguments affecting today's businesses about the ownership of space territory only directly apply to businesses currently attempting to sell plots of space territory to unsuspecting citizens, activities directly violating long-standing space treaties.

Many other barriers to space colonization – cost of access, safety and environmental concerns

Hertzfeld and von der Dunk 5 (Summer 2005, Henry, Research Professor of Space Policy and International Affairs at the Elliott School of International Affairs, Frans G, Harvey & Susan Perlman Alumni and Othmer Professor of Space Law at the University of Nebraska-Lincoln, “Bringing Space Law into the Commercial World: Property Rights without Sovereignty”, Chicago Journal of International Law, vol. 6 iss. 1 pg. 81, accessed online through the UMich Library)

Firms today with their sights on deep space exploration have far more serious problems than property rights issues. They cannot and will not succeed without passing normal business planning tests. There are several unforgiving aspects to space business ventures. First, the cost of access to space will remain very high-prohibitive for any type of private activity that requires frequent trips up and back. second, the resources on the moon or asteroids have to be shown to be valuable enough to either find a way to use them on-site or to return them to earth. This has not been demonstrated as yet. Third, a significant era of research and development will have to take place before the methods of mining, using, and transporting these resources will be perfected and will pass safety and environmental regulations. That era, if it is anything like past ones, will be characterized by government involvement and oversight. This would result in property rights issues being postponed indefinitely until governments are willing to turn over the operations. Also, under government jurisdiction or partnerships, the issues of property rights will be handled by government agencies, not by private entities. These have to be viewed in the perspective of true business plans and they have to be subjected to careful scrutiny for near or intermediate-term economic prospects. These types of private activities have been proposed many times over the years. Not one has yet resulted in anything more than paper plans.
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