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A. Uniqueness - OST is currently effective and ensures international compliance through peer-pressure

Pindjack 10 (Peter Pindjak, Graduate Scholar- work for the Center for Security Studies, 21 July 2010, “New Prospect for Space Arms Control”, http://www.isn.ethz.ch/isn/Current-Affairs/Security-Watch/Detail/?lng=en&id=118951)

Some arms control critics have already pointed out that the PPWT would be unverifiable. But one must remember that the Outer Space Treaty of 1967, which bans the “placement” of WMDs in outer space and on celestial bodies, includes no verification mechanism and has been known to work well. It appears that it is rather the intrinsic peer-pressure of signatories not to violate an international treaty of strategic importance that provides for a strong guarantee of compliance. After all, the sophisticated US Space Situational Awareness (SSA) system would certainly be capable of detecting most if not all prospective attacks originating from hostile spacecraft. While the “placement” of weapons in outer space would continue to be unverifiable, a violation of the PPWT would most likely be detected by the US and also by Russia and China as they continue to improve their space surveillance capabilities. President Obama stands at critical juncture of space arms control. Living up to the challenges outlined in his space policy will surely pose a challenge; however, if he manages to overcome domestic political restraints, he could make a true difference by agreeing to the first legal agreement banning placement of any types of weapons in outer space.

B. <<INSERT SPECIFIC LINK>>

C. Internal links 

1. U.S. violation of the OST leads to the Treaty collapse – other states won’t use coercion necessary to enforce the regime

Hickman and Dolman 2 (John Hickman is an associate professor in the Department of Government and International Studies at Berry College in Mt. Berry, Georgia. He has written many papers dealing with space policy and Everett Dolman, Professor of Comparative Military Studies at the US Air Force’s School of Advanced Air and Space Studies, 2002 (“Resurrecting the Space Age: A State–Centered Commentary on the Outer Space Regime,” Comparative Strategy: Volume 21, Number 1 (2002), Page 20, Available Online to subscribing institutions at http://www.tandfonline.com/doi/abs/10.1080/014959302317350855)

 Thus a state party need merely announce its intention to withdraw and then wait one year. Withdrawal of a single state party to the treaty, however, would not necessarily terminate the treaty between the other state parties. Yet, the decision of an important state not to be bound by a regime–creating treaty obviously endangers the entire treaty. The decision of the United States or China to withdraw from the OST would have far greater implications for the survival of the international space regime than the same decision by Bangladesh, Burkina Faso, or Papua New Guinea—the equality of states under international law remains nothing more than a useful fiction. For the OST to remain good international law, it must be accepted as such by the major space faring states of the 21st Century: the United States, Russia, the European Union, Japan, and China. One defection from the regime by a member of this group would no doubt lead to its effective collapse, as the remaining space faring states are unlikely to use the kind of coercion necessary to enforce the regime. A more likely response to such a defection is a scramble to make similar claims to sovereignty, based on historical precedent and effective occupation. Similar rushes to stake claims for territory sovereignty in other celestial bodies might follow.

2. OST is the last defense against space weaponization

Quinn 08 (J.D./M.B.A. Candidate 2010, University of Minnesota Law School and Carlson School of Management, Summer, LexisNexis Acedemic, “The New Age of Space Law: The Outer Space Treaty and the Weaponization of Space,” http://www.lexisnexis.com.proxy.lib.umich.edu/hottopics/lnacademic/?)

 The possibility of space becoming another forum for warfare has long been a fear of the international community. Although many treaties have addressed weapons in space, space actors have been testing the limits of these treaties more and more frequently. The United States has stated that space warfare is inevitable. This possibility is especially troubling because the global economy depends heavily on outer space. National defense, global communications, an ever growing commercial space industry, international flights, and the internet all depend on satellites orbiting in outer space. These satellites make obvious first targets for any space arms race. The Outer Space Treaty is the last defense against weaponization of space, making it one of the most crucial treaties at this time. In light of its importance, the Outer Space Treaty deserves a critical review. Part I of this Note discusses the evolution of the current body of space law, Part II argues that the current body of space law is inadequate, and Part III presents principles necessary in any international instrument on space law that hopes to successfully delay the introduction of weapons to space.

D. Impact - Weaponizing space prompts Russia and China to put their weapons on hair trigger alert – leads to high risk of nuclear terrorism, accidental war, and unauthorized launch

Lewis, 04 – Postdoctoral fellow in the Advanced Methods of Cooperative Security Program, funded by the John D. and Catherine T. MacArthur Foundation, at the Center for International and Security Studies at the University of Maryland School of Public Policy (CISSM), Jeffrey, July, 2004, “What if Space Were Weaponized?: Possible Consequences for Crisis Scenarios”, pg. 22-24, http://www.cdi.org/PDFs/scenarios.pdf, CDI)

The Russians already continue to maintain their forces on high rates of alert – something that the United States has apparently been encouraging to reduce Russian fears about U.S. missile defenses. The follow-on Strategic Arms Reduction Treaty (START II) agreement contained provisions for eliminating missiles with multiple warheads (which are usually kept on higher rates of alert), but the administration of President George W. Bush abandoned that restriction in the Moscow Treaty and Russia may resort to multiple independently targetable reentry vehicles (MIRVs) to maintain a larger nuclear force. Russian President Vladimir Putin has called the prospects of space weapons “particularly alarming,” while the commander of Russian Space Forces implied that Russia would respond to U.S. deployments of space weapons. While China currently maintains its forces on a “no alert” status, Beijing has indicated considerable concern about how a U.S. spacebased missile defense system might undercut its nuclear deterrent. The Chinese ambassador to the Conference on Disarmament warned that the deployment of space weapons would “jeopardize the global strategic balance and stability” and “trigger off … another round of arms race.” China currently does not appear to keep nuclear warheads mated to its ballistic missiles, nor aboard its single ballistic missile submarine (which stays in port). All Chinese nuclear weapons appear to be under lock and key in storage facilities that are physically separate from their launch pads. The deployment of space weapons could create strong incentives to reverse this restraint, and increase the alert rates of Chinese forces. Raising the alert rates of Russian and Chinese nuclear forces would undermine U.S. security on a day-to-day basis, because forces on alert are inherently more vulnerable to the inherent risks of accident or unauthorized use. Accidents happen, including accidents with U.S. nuclear weapons. In some cases, the warheads were lost – the United States lost at least two nuclear weapons during aircraft crashes in 1958 off the coast of Savannah, Georgia, and in 1966 off the coast of Spain. In other cases, warheads have been recovered: In 1996, an Energy Department tractor trailer overturned in a Nebraska blizzard carrying “classiﬁed cargo” – later conﬁrmed to be several nuclear warheads. Fortunately, the weapons were recovered undamaged after several hours. These kinds of accidents are more likely to happen when forces are kept on alert and moved around. There is also the risk that nuclear warheads might be stolen by terrorists or sold by military units. Although Russian soldiers are now paid regularly, obviating concerns that they might sell nuclear weapons on the black market, both Russia and China have indigenous terrorist groups with ties to al Qaeda. These groups would have strong incentives to attempt to steal one or more nuclear weapons – and mobile missiles patrolling in remote areas, for example, might be an inviting target. Forces on high rates of alert are also vulnerable to the nightmare scenario of an unauthorized launch by a ﬁeld commander. Although the United States has instituted extensive human reliability programs to ensure that U.S. military personnel are psychologically stable, there is little evidence of comparable programs in Russia or China. Even in a perfect program, mistakes are made. As one U.S. ofﬁcer recalled: “I used to worry about Gen. [Thomas] Power. I used to worry that Gen. Power was not stable. I used to worry about the fact that he had control over so many weapons and weapon systems and could, under certain conditions, launch the force. Back in the days before we had real positive control, [Stratgeic Air Command] had the power to do a lot of things, and it was in his hands, and he knew it.” These problems are a feature of what some call the “always/never” dilemma: “nuclear weapons must always detonate when those authorized direct and never detonate when those authorized do not.” These are cross purposes – ﬁnding the right balance between the two requires making intelligent judgments about which risks one chooses to run. Given the enormous destructive power of nuclear weapons and important economic and political interests that the United States shares with both Russia and China, all sides should be more interested in the “never” part of the equation. Yet space weapons, by threatening the nuclear forces of both countries, could well create incentives for Russia and China to do the opposite.

2NC Uniqueness Wall

OST is so widely accepted that its principles constitute customary international law that applies to non-parties and parties alike

Spencer 2k9 (Major Ronald L. Spencer, Jr, B.A., Ohio State University (1992); M.B.A., Ohio University (1994); J.D., Capital University Law School (1998); LL.M. McGill University (2008)) is currently assigned as the Chief of Space and Operations Law, Joint Functional Component Command for Space/Fourteenth Air Force, Vandenberg Air Force Base, California. He is a member of the District of Columbia and Ohio Bars, “State Supervision of Space Activity”, Air Force Law Review, 2009, pg online @ http://www.lexisnexis.com.proxy.lib.umich.edu/hottopics/lnacademic/?)

The purpose of the Outer Space Treaty was to establish general principles to be applied prospectively to govern space activity. Authors describe it as the Magna Carta or the constitution of space law. This Treaty is the most widely accepted of the five space law agreements n24 creating binding legal obligations for the State Parties. Some of these principles are judged to now constitute customary international law applicable to parties and non-parties alike as they have become so widely accepted by the international community. However, the Outer Space Treaty Article VI obligation to provide supervision is not one of these. But, its more general principle of state responsibility as outlined above is a well established principle in the body of public international law. 

OST is one of the most successful treaties ever – continues to garner new signatories

Gabrynowicz, 06 - Joanne Irene Gabrynowicz is the Director, National Center for Remote Sensing, and the Air and Space Law and Research Professor of Law at the University of Mississippi in Oxford, MS. She has her B.A. from Hunter College , her J.D., Yeshiva University Cardozo School of Law and was a founding faculty member of the University of North Dakota Space Studies Department. Prof. Gabrynowicz now teaches space law and remote sensing law. She was an official observer for the International Astronautical Federation to the UN Committee on the Peaceful Uses of Outer Space. She was a member of the International Institute of Space Law delegation to the Unidroit Committee of Governmental Experts for the Preparation of a Draft Protocol to the Convention on International Interests in Mobile Equipment on Matters Specific to Space Assets. Prof. Gabrynowicz was the organizer and chair of the Federal Advisory Committee for the National Satellite Land Remote Sensing Data Archive. She also is a member of the Department of Commerce Advisory Committee on Commercial Remote Sensing. Prof. Gabrynowicz advised the Eisenhower Institute on its study, The Future of Space—the Next Strategic Frontier. She is also a member of the International Society for Photogrammetry and Remote sensing International Policy Advisory Committee. Prof. Gabrynowicz was a founding faculty member of the Space Studies Department at the University of North Dakota, where she also served as its Director of Graduate Studies. From 1994-96, she was a member of the National Research Council Committee that produced Bits of Power: Issues in Global Access to Scientific Data. In 1994-95, Prof. Gabrynowicz was awarded a NASA/American Society of Engineering Education Summer Faculty Fellowship from Goddard Space Flight Center where she also served as the 1997 Dean of the NASA Space Academy. In 1996 she received a research fellowship from the USGS EROS Data Center. Before beginning her academic career in 1987, she was the managing attorney of a law firm in New York City. She is a member of the American Bar Association, Forum on Aviation and Space Law, the New York State Bar, the International Institute of Space Law and Women in Aerospace, among other groups. Prof. Gabrynowicz is the recipient of the 2001 Women in Aerospace Outstanding International Award. She was a Distinguished Speaker in the 2003-2004 Donahue Lecture Series of the Suffolk University Law Review (Professor Joanne Irene, March 30-31, 2006, “THE OUTER SPACE TREATY AND ENHANCING SPACE SECURITY”, pg. 113-114, http://www.unidir.org/pdf/articles/pdf-art2562.pdf)

The Outer Space Treaty is, beyond any question, one of the most successful multilateral, international treaties ever promulgated. It has been accepted by a large majority of the world’s nation-states, including all of the world’s space-capable states. Nearly 40 years after it entered into force in 1967, the Outer Space Treaty still continues to garner signatories. As newly active and recently advancing space nations continue to emerge, they are also choosing to become treaty signatories. “It is also generally agreed by legal scholars and governments that the earlier Declaration of Legal Principles (which were incorporated into the Outer Space Treaty) expresses general customary law, binding on all states.” Moreover, treaties that “provide for neutralisation or demilitarisation of a territory or area, such as … outer space” “have been held to create a status or regime valid erga omnes (for all the world)”.

No significant challenge to the OST – it has withstood the test of time

Dinerman 9- space investigative writer and military space expert (The Development of Outer Space: Sovereignty and Property Rights in International Space Law, August 3, 2009, p. 261) 

When it comes to actual policy, Gangale claims that since the OST has not been significantly challenged. He quotes a State Department official’s 2002 statement to the effect that “The Outer Space Treaty has truly stood the test of time; its provisions remain as relevant and important today as they did at the inception of the space age.” Gangale claims that this and other “statements by representatives of the most unilateralist U.S. administration since World War Two expresses the depth of the U.S. commitment to the Outer Space Treaty.” To which the answer is “so what”. If and when a private organization begins operations on the Moon, the Treaty will face either ruin or major revision.

The OST’s “peaceful purposes” clause has not been violated

Su 10 (JinYuan, The Silk Road Institute of International Law, School of Law, Xi'an Jiaotong University, Chin, Visiting Fellow, The Lauterpacht Centre for International Law, University of Cambridge, UK The “peaceful purposes” principle in outer space and the Russia-China PPWT Proposal” April 8, 2010, http://www.macalester.edu/internationalstudies/Su%202010.pdf DA: 6/25/11) 

The term “peaceful purposes” in the OST was borrowed from the Antarctic Treaty of 1959,7 which mandates that the continent remain not only non-militarized but also nuclear-free.8 This interpretation is guaranteed through the right of mutual veriﬁcation.9 So far, inspections have not, strictly speaking, reported any violation with respect to “peaceful purposes”.10 It was hoped by many that the neutralization of Antarctica would point the path to peaceful settlement of other questions, such as disarmament and control of nuclear explosions, and to neutralization of other areas of potential conﬂict, such as the Arctic and outer space.11 However, history gives evidence that the situation in Antarctica is sui generis, as it was based on the agreement that its beneﬁts in terms of peaceful uses and scientiﬁc research would outweigh any narrow advantages from militarization.12 
AT: ASAT Test Violated OST

ASAT tests by U.S. and China did not violate the OST – it does not forbid destroying one’s own objects

Juqian, 09 - associate professor at the China University of Political Science and Law and the director of the China Institute of Space Law (Li, Winter 2009, “Legality and Legitimacy: China’s ASAT Test”, pg. 47-48, http://www.chinasecurity.us/pdfs/LiJuqian.pdf)

According to Article IV of the OST, which discusses the issue of weapons, “State Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner” and that “the establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military manoeuvres on celestial bodies shall be forbidden.” It is explicitly mentioned that the forbidden area for weapons testing is “on celestial bodies” rather than in orbit around the earth. The weapons not allowed “in orbit around the Earth” are “any objects carrying nuclear weapons or any other kinds of weapons of mass destruction.” This shows that a missile launch to destroy one’s own object in space is not forbidden by international space law. The ASAT tests carried out by China and the United States, respectively in January 2007 and February 2008, were both attacks on satellites in orbit, not weapons tests on the moon or other celestial bodies. They did not violate the relative regulations of the international space law.

AT: China Violates OST

China is committed to following the OST

CD 11 (April 8, 2011, China Daily, China commits itself to abide by all principles of outer space treaty: Chinese envoy,http://www.chinadaily.com.cn/xinhua/2011-04-08/content_2236905.html)
UNITED NATIONS, April 7 (Xinhua) -- China committed itself to stick to all basic principles provided in outer space treaties, conduct all explorations and use of outer space for the benefits of the whole mankind, said a Chinese envoy to the United Nations here on Thursday. Li Baodong, the Chinese permanent representative to the UN made the remarks at a plenary meeting of the General Assembly 65th session, in which a resolution was adopted to designate April 12 as the International Day of Human Space Flight. On April 12, 1961, astronaut Yuri Gagarin from the former Soviet Union made the first space flight on Vostok 1 opening the new chapter in human's exploration of the outer space. Li told the meeting that over the past 50 years, with the efforts of the space scientists of all countries, great progress has been made in manned space cause. "So far nearly 40 countries sent astronauts into the outer space. We are very happy to see that China is making its contribution to the development," he said. Since the year of 1999, the Chinese manned space project has successfully completed seven flights, sent six astronauts at three times into the outer space and executed spacewalk, Li said, adding that this year China would conduct the first rendezvous and docking flight and has begun building the space station. "With utmost confidence and courage, China would explore the unknown and further promote manned space program so as to make contributions to human space flight cause," Li said. China reiterated that it will always stick to all basic principles provided by conventions on outer space, conduct all explorations and use of outer space for the benefit of the mankind, and enhance international cooperation in exploring and making use of outer space making the progress of space science and technology benefit all countries, particularly the developing countries. "We hope that the international community would make joint efforts to build a harmonious outer space conducive to peace, development, cooperation and rule of law," Li said. China appreciated the leading role of Committee on the Peaceful Uses of Outer Space (COPUOS) in promoting the peaceful use of the outer space, improving outer space legislation and deepening the international cooperation, the ambassador said.

ILaw Effective

Both weak and strong states have an interest in abiding by international law – risk of strategic balancing and reputational costs encourage compliance

Blandenford 11 (Andrew Blandenford, magna cum laude from Harvard Law School in 2010, where he was a Senior Editor on the Harvard International Law Journal, Professor of Law at the University of Missouri at Kansas City School of Law, April 8 2011, “REPUTATIONAL COSTS BEYOND TREATY EXCLUSION: INTERNATIONAL LAW VIOLATIONS AS SECURITY THREAT FOCAL POINTS”, Washington University Global Studies Law Review, Vol. 10)

International law reached a modern pinnacle in the decade following the Cold War. The Clinton years witnessed the dramatic development of international criminal law (including the Yugoslavia and Rwanda tribunals and the creation of the International Criminal Court), the creation of the World Trade Organization and its legally enforceable dispute settlement mechanism, a remarkable proliferation of investment treaties, the emergence of a “Responsibility to Protect” norm, and military interventions intended to quell grave human rights abuses. With “the end of history,” it appeared to some that democratic peace was upon us and the great power that had characterized nearly the entire twentieth century might never return. In a unipolar moment dominated by a relatively benign hegemon, international relations could focus solely on welfare maximization and a humanitarian vision of collective security. However, as unipolarity recedes, one should remember Professor Nye’s warning: “It is equally mistaken to pretend that the whole world is typified by Hobbesian realism or by Kantian complex interdependence.”208 If, as appears likely, the end of history was but a mirage, how should rational states coordinate against threat in an increasingly multipolar world? We have seen that the correct lesson of Munich was the rationality of coordinating for security around violations of ISL, rather than the need to respond to minor threats with unilateral force. This lesson is especially crucial to heed in multipolarity, where it is more difficult for multiple states to coordinate against dispersed threats. For weaker states, it will often be irrational to violate ISL because the security threat focal point can make it a clear target of strategic balancing. For a powerful state, violations of ISL can lead to greater perceptions of threat, reducing its power advantage, especially as alternative poles of power emerge to balance against it. Even the greatest superpower, the United States, should not assume that its alliances are guaranteed in perpetuity, despite the stickiness of institutions such as NATO. Professor Feldman notes that the U.S. has an ongoing “need to build and rebuild alliances—and law has historically been one of our best tools for doing so.”209 Thus, to return to the original question—When will it be rational for a state to comply with international law?—the answer would appear to be: more often than has previously been thought. The potential reputational costs of violating international law are not limited to treaty exclusion, but also include strategic costs. Violations of ISL generate security threat focal points, spotlighting the violator’s defection from the international security institution, evidencing its unpredictability and lack of strategic restraint, and providing an impetus for states to balance against it. The rational meta-strategy for states—best illustrated in the twenty-first century by China—is to maximize their relative power while minimizing their relative threat. In today’s world of extensive international legal commitments, minimizing relative threat will often involve compliance with international law. Therefore, states may rationally create a presumption in favor of compliance with ISL, rebuttable where identifiable benefits of defection are clearly greater than the potentially high reputational costs.210 Although making conceptual use of realist tools, the security threat focal points theory suggests that international institutions will often endure beyond the balance of power existing at the time of their creation.211 Despite the central role of security in international relations, international law is not simply an epiphenomenon, as some realists would suggest. States, like China, that did not shape the prevailing framework of international law face significant strategic costs in opting to violate ISL norms not in their interests. It follows that the negotiation of treaties and the contestation over evolving interpretations of ISL are of great consequence to states’ strategic interests. Rational states will fully engage in the international legal process in order to maximize their security, in addition to their welfare.

Potential for high reputational costs deters states from violating international law

Blandenford 11 (Andrew Blandenford, magna cum laude from Harvard Law School in 2010, where he was a Senior Editor on the Harvard International Law Journal, Professor of Law at the University of Missouri at Kansas City School of Law, April 8 2011, “REPUTATIONAL COSTS BEYOND TREATY EXCLUSION: INTERNATIONAL LAW VIOLATIONS AS SECURITY THREAT FOCAL POINTS”, Washington University Global Studies Law Review, Vol. 10)

Professor Walt was the first to formally articulate what is intuitive to observers of modern global politics: states tend to react to threats.61 In contrast to Kenneth Waltz’s structural realism—maintaining that states balance only against power, and therefore tend to balance against all hegemons—Walt claims that states balance against the greatest threats to their security.62 Professor Walt’s theory thereby “serves as an intellectual bridge” connecting contemporary realism to neoliberal institutionalist approaches.63 For example, Professor Nye’s “soft power” theory also explains the balance of threat in international relations: American preponderance is softened when it is embodied in a web of multilateral institutions. When the society and culture of the hegemon are attractive, the sense of threat and need to balance it are reduced. Whether other countries will unite to balance American power will depend on how the United States behaves as well as the power resources of potential challengers.64 Thus, the concept of balancing against security threat is central to both Walt’s contemporary realist theory and Nye’s neoliberal institutionalism, which are among the most influential theories in IR today.65 Although Nye is more optimistic about states’ ability to avoid war, he does not discount the strategic costs incurred when a state is perceived as threatening. While the concepts of security threat and strategic balancing are as omnipresent as “oxygen” and “gravity” to these IR scholars, perhaps it is not surprising to find them conceptually unincorporated into most of contemporary IL literature. After all, power politics is the antithesis of legal regulation. Rationalist IL scholars generally accept the institutionalist theory that states use international institutions to engage in strategic restraint, moderating realism’s security dilemma and allowing for the pursuit of global welfare-maximization.66 However, IL scholars do not seem to have considered what costs could result from reversals of strategic restraint—the costs incurred when relations between states move away from institutionalism and toward realism on Nye’s spectrum. Apparently assuming limitless welfare gains yet to be harvested through institutions, rationalist IL scholars have largely ignored the potential for longer-term shifts in security strategy caused by defection from international institutions. Most rationalist IL scholars, such as Guzman, too quickly dismiss the potential costs of international law violations in the “high stakes” security arena: [I]nternational law is more likely to have an impact on events when the stakes are relatively modest. The implication is that many of the topics that receive the most attention in international law—the laws of war, territorial limits, arms agreements, and so on—are unlikely to be affected by international law.67 Though international law may be more likely to have an impact when the stakes are low, it is not as powerless in the security realm as Guzman suggests.68 Given the information asymmetries inherent in world politics, states use international legal institutions to signal—and screen for— strategic restraint, thereby reducing uncertainty. Violating ISL signals defection from international institutions and the undoing of strategic restraint, spotlighting an unpredictable threat and resulting in strategic reputational costs beyond mere treaty exclusion. For the sake of parsimony, Guzman’s model of reputational costs is based primarily on the assumption that “countries will only enter into agreements with countries that have a good reputation.”69 He also reasons that violations of more important obligations lead to larger reputational sanctions.70 Yet, for Guzman, it does not follow that high stakes ISL commitments are likely to be honored because the incentive to defect is the largest.71 However, one would expect to find a correlation between high stakes defections and perceptions of security threats, leading to strategic costs unaccounted for by Guzman’s model. When such strategic reputational costs arise, treaty exclusion costs will normally pale in comparison because strategic costs imperil the state’s security interests. Although international law does not always prevent states from, for example, conducting illegal warfare, the potential for high reputational costs nonetheless affects state behavior at the margins in the realm of international security. This examination of the core IR concept of security threat has demonstrated that defection from international institutions can evidence a lack of strategic restraint and cause states to balance against the unpredictable threat. To better distinguish between the causal effect of a violation of international law and that of the underlying action itself, this Article now turns to the focal points concept from game theory.
Links-Generic

Appropriation of space –i.e. the buying and selling of resources - violates the OST

Comar 11 – Attorney with law degree from NYU – (Inder, 4/15/11, “Is it legal to mine the moon?”, http://www.comarlaw.com/2011/04/is-it-legal-to-mine-the-moon/” It was only a matter of time: with resources on Earth mostly claimed, and with technological costs constantly on the decline, private entrepreneurs are looking to harvest resources in outer space (here is just one example). 

But is private enterprise legal outside of Earth’s orbit? Can companies engage in the buying and selling of outer space resources? Currently, the answer is probably no. The law of outer space is governed by a series of treaties, the most important (and oldest) being the 1967 Outer Space Treaty. Article I of the Outer Space Treaty declares outer space to be the “province of mankind”. Article II declares, “Outer space, including the moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.” Article IX requires countries to conduct their exploration of outer space (including the Moon) “so as to avoid their harmful contamination”. Under the language of this treaty, it would be difficult to argue that a private company had authority to conduct the same type of resource exploitation that gets done here on Earth. “Province of mankind” and rejection of “national appropriation” suggests an outer space commons; and avoiding “harmful contamination” suggests a prohibition on the types of practices that led to the Gulf Oil Spill and the Fukushima Crisis. Ninety-eight countries, including the United States, have ratified the Outer Space Treaty. Under international law, ratification serves as a promise to other countries that the terms of the treaty will be honored. And under national law, treaties are the “Supreme Law of the land. 

Appropriation of space resources violates the OST – prevents free access to all states to all celestial bodies

Zullo 2 (Kelly M. Zullo, J.D., Georgetown University Law Center, 2002 (“NOTE: The Need to Clarify the Status of Property Rights in International Space Law,” Published in the Georgetown Law Journal: Volume 90 (July 2002), this note was prepared for the Space Law Seminar taught by Paul B. Larsen, Available online to supscribing institutions through LexisNexis at http://www.lexisnexis.com.proxy.lib.umich.edu/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12224521846&format=GNBFI&sort=BOOLEAN&startDocNo=1&resultsUrlKey=29_T12224521852&cisb=22_T12224521851&treeMax=true&treeWidth=0&csi=7337&docNo=4)
Some share the view of Gregory Nemitz that Article II of the Outer Space Treaty prohibits only national appropriation of outer space, not private appropriation. However, this reasoning is flawed because any appropriation is inconsistent with the language in Article I that "outer space, including the moon and other celestial bodies, shall be free for exploration and use by all states without discrimination of any kind, on a basis of equality and in accordance with international law, and there shall be free access to all areas of celestial bodies." Any appropriation--private or national--would not allow all states to have free access to all areas of celestial bodies. For instance, if Gregory Nemitz were able to privately own 433 Eros, he could exclude or restrict others from accessing the asteroid--which is prohibited by the Article I principle requiring free access to all areas of celestial bodies. Nemitz's status as a private individual does not alter the result that ownership of a celestial body is inconsistent with the Article I free access and exploration principle. The posture of the international community concerning national appropriation was tested in December 1976 when several developing nations signed a multilateral agreement known as the Bogota Declaration. The Bogota Declaration attempted to extend the sovereignty of these developing nations to the portions of the geostationary orbit directly over their respective territories. According to international law, states may claim sovereignty over the airspace directly above their territories, but this sovereignty ends at the beginning of outer space. Geostationary orbits (GEO) are those directly over the equator in which satellites travel at the same speed as the Earth so the satellites appear [*2421] stationary over a fixed position on Earth. Because GEO positions are desirable locations for satellites and are limited in number, the International Telecommunications Union (ITU) distributes GEO positions. The ITU allocates satellite slots through a system that attempts to provide the most efficient use of the finite resource. The ITU reasons that allocating slots to nations without satellite capabilities would waste the finite resource, so nations with satellite capabilities are allocated numerous slots. However, with the Bogota Declaration, eight equatorial states claimed territorial sovereignty over portions of the GEO. In doing this, the equatorial states challenged the ITU allocation authority and attempted to appropriate a piece of outer space. The states party to the Bogota Declaration contended that the distribution method of the ITU "does not allow the equitable access of the developing countries that do not have the technical and financial means that the great powers have." The reasoning of the Bogota Declaration is flawed, however, because it is impossible to grant exclusive rights to portions of GEO and at the same time provide equitable access to GEO. If equatorial states are granted exclusive rights to GEO slots, other states are necessarily precluded from access. Like the problem with Nemitz owning 433 Eros, the equatorial states' claim to GEO slots violates the free access principle of the Outer Space Treaty, as well as the principle against national appropriation of a portion of space. This flaw was uniformly recognized by nations with and without satellite technology. Thus, the international community dismissed the equatorial states' claims as a violation of the Outer Space Treaty, which evidences strong support for the treaty's principle that limited outer space resources may not be appropriated. 

Links-SPS

SPS’s microwave or laser capabilities violate the OST – charges will be brought

Pop 2000 (Virgiliu Pop is a PhD Student, University of Glasgow Law School (“Security Implications of Non-Terrestrial Resource Exploitation”, Available Online at http://www.spacefuture.com/archive/security_implications_of_non_terrestrial_resource_exploitation.shtml) 2.1. Mass Destruction Capabilities) 

Article IV of the Outer Space Treaty outlaws placement “in orbit around the Earth” of “any (...) kinds of weapons of mass destruction (...).” Weapons of mass destruction were defined in 1948 by the UN Commission for Conventional Armaments as “those which include atomic explosive weapons, radioactive material weapons, lethal chemical and biological weapons, and any weapons developed in the future which have characteristics comparable in destructive effect to those of the atomic bomb or other weapons mentioned above” [UN document S/C.3/32/Rev.1, August 1948]. Given the “evolution” of the means of warfare since 1948, the UN General Assembly passed Resolution 51/37 of 7 January 1997 [A/RES/51/37] in which it expresses its determination “to prevent the emergence of new types of weapons of mass destruction that have characteristics comparable in destructive effect to those of weapons of mass destruction identified in the definition of weapons of mass destruction adopted by the United Nations in 1948” and it “[r]eaffirms that effective measures should be taken to prevent the emergence of new types of weapons of mass destruction”. As seen from above, there is no exclusivedefinition of weapons of mass destruction; in 1996, the US Secretary of State Warren Christopher classified the landmines as “weapons of mass destruction in slow motion”5. Given the lack of a precise definition, the Office of Technology Assessment of the United States Congress considers that it is unclear “[w]hether an SPS’s microwave or laser capabilities would class it as a weapon of “mass destruction” and hence make it illegal under the 1967 treaty”, but “it is very likely that such charges would be made in the event of SPS deployment”6. In order to analyse their (dis)qualification as weapons of mass destruction, one must examine the possible destructive effects of the SPS technology.
SPS’s dual use technology violates the OST 

Fan et al. 2011 (6/2/11, William, Harold Martin, James Wu, Brian Mok, “SPACE BASED SOLAR POWER”, http://www.pickar.caltech.edu/e103/Final%20Exams/Space%20Based%20Solar%20Power.pdf)

Due to the high energy transmitter that it will utilize, space based solar power could potentially be in violation of international space treaties. In 1967, the Outer Space Treaty was signed by the United States and other world powers. One of the key issues addressed by this treaty is space based weapons. The Outer Space Treaty bans the placement of nuclear weapons and other weapons of mass destruction in space or on any celestial body. This could become a serious issue for space based solar power because of the potential for the transmitter to become a dual use weapon. Additionally, the newly proposed Space Preservation Treaty could severely hinder the implementation of space based solar power, as it would ban the any kind of weapon from being placed in space. In addition to political issues, there may be social disapproval of having a potential weapons system in space 
Links-Remote Sensing

Remote sensing violates the OST because it likely could be used for non-peaceful purposes 

Licor 2008 (Aylia, JD Candidate 2009, Shepard Broad Law Center, Nova Southeastern University; B.S. in Finance and B.A. in Economics, University of Florida, 2006, “SATELLITE REMOTE SENSING: COMMERCIALIZATION OF REMOTE SENSING. IS THE USE OF SATELLITE DERIVED INFORMATION FOR MILITARY PURPOSES IN VIOLATION OF THE PEACEFUL PURPOSES PROVISION OF THE OUTER SPACE TREATY?”, 14 ILSA J. Int’l & Comp. L. 207 2007-08, accessed online through UMich)

This principle clearly states that remote sensing activities shall comply with the requirements of the aforementioned treaties and laws. 67 Since remote sensing activities refers to the interpretation and dissemination of the remotely sensed data, two questions arise: whether the distribution of imagery from space remote sensing activities has to comply also with the "peaceful purposes" provision of the Outer Space Treaty and whether the use of such imagery for military purposes is also a violation of the nonmilitary provision of the Treaty. An attempt to answer these questions would be unfruitful since there is no clear definition of what the drafters meant by "peaceful purposes." Remote sensing images used for news gathering, which can be characterized as being peaceful in nature, could trigger a non-peaceful event if the images shown are analyzed by the wrong people. Further, the commercialization of remote sensing images has made it almost impossible to control who uses what and where. Even if the states where able to control the primary dissemination of the images, for example, prohibiting the distribution for military purposes, there is no feasible way to control to whom they are sold after their primary purchase.
Any non-peaceful space purpose violates the OST 

Outer Space Treaty 67 (Article 4 of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, authorized by COPUOS, January 27, 1967)

States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner. The Moon and other celestial bodies shall be used by all States Parties to the Treaty exclusively for peaceful purposes. The establishment of military bases, instal- lations and fortifications, the testing of any type of weapons and the conduct of military manoeuvres on celestial bodies shall be forbidden. The use of military personnel for scientific research or for any other peaceful purposes shall not be prohibited. The use of any equipment or facility necessary for peaceful exploration of the Moon and other celestial bodies shall also not be prohibited. 

Commercial dissemination of remote sensing imagery dramatically increases the likelihood of military use

Licor 2008 (Aylia, JD Candidate 2009, Shepard Broad Law Center, Nova Southeastern University; B.S. in Finance and B.A. in Economics, University of Florida, 2006, “SATELLITE REMOTE SENSING: COMMERCIALIZATION OF REMOTE SENSING. IS THE USE OF SATELLITE DERIVED INFORMATION FOR MILITARY PURPOSES IN VIOLATION OF THE PEACEFUL PURPOSES PROVISION OF THE OUTER SPACE TREATY?”, 14 ILSA J. Int’l & Comp. L. 207 2007-08, accessed online through UMich)

The commercialization of remote sensing imagery has created a great division of views. Some think that dissemination of remotely sensed data will benefit everyone by reducing the tension caused by the search for information; others disagree and affirm that distribution of that data will not be obtained asymmetrically by less developed, developing, and developed countries.8" The first view sustains the idea that commercial dissemination will hinder the states' capabilities to secrete their military potential and any nuclear, biological, or chemical production factories they might have, therefore, discouraging such countries from having these facilities.81 In contrast, supporters of the second theory fear that the advances in technology plus the commercial distribution of remotely sensed high resolution images will nourish international competition and cause nations to attempt to destroy each other's military defenses.82 Further, commercial dissemination of remote sensing imagery can increase the opportunities available for terrorist groups to come across valuable information that could be used against a country, especially in these days that the use of the internet is a common occurrence and digital images can be downloaded from the convenience of your own home. 3 Significantly, commercialization of remotely sensed data has demonstrated that nations will never be safe and they will always face a threat either from their own citizens or from other nations.
Links-Moon Militarization

Weaponization, militarization, or any non-peaceful use of the moon violates the OST 

Presscore 10 (“US launches a first strike military spacecraft - the X-37B,” 4/28/10, PressCore, http://presscore.ca/nbg/index.php?entry=entry100428-214754 DA: 6/22/11)

On the 19th of that month the General Assembly approved by acclamation a resolution commending the Treaty. It was opened for signature at Washington, London, and Moscow on January 27, 1967. On April 25 the Senate gave unanimous consent to its ratification, and the Treaty entered into force on October 10, 1967. The substance of the arms control provisions is in Article IV. This article restricts activities in two ways: First , it contains an undertaking not to place in orbit around the Earth, install on the moon or any other celestial body, or otherwise station in outer space, nuclear or any other weapons of mass destruction. Second , it limits the use of the moon and other celestial bodies exclusively to peaceful purposes and expressly prohibits their use for establishing military bases, installation, or fortifications; testing weapons of any kind; or conducting military maneuvers.  

Links-Property Claims

Both state and non-state space property claims violate the OST 

Cooper 3 (Lawrence A. Cooper is the Deputy Chief, DIA Forward Element - US Cyber Command at United States Department of Defense, a Space Policy & Requirements Offficer at United States Department of Defense, Sr Principal Analyst, Space & Intelligence Programs at Kepler Research Inc, and Program Management Analyst at ANSER Inc, “Encouraging space exploration through a new application of space property rights”, Space Policy, Issue 19 pgs 111-118, 2003, pg online @ http://www.sciencedirect.com.proxy.lib.umich.edu/science_ob=MImg&_imagekey=B6V5248DXTN421&_cdi=5774&_user=99318&_pii=S026596460300016X&_origin=&_coverDate=05%2F312F2003&_sk=999809997&view=c&wchp=dGLzVzzzSkWB&md5=dd59b237c98333b085f21058852b7a23&ie=/sdarticle.pdf)

The OST was intended to prevent conflict in space and ensure free access to space for all by prohibiting weapons of mass destruction and preventing States from exercising territorial sovereignty. No state may claim any part of space or a celestial body, but no mention is made regarding resources removed from their original place. States are the parties to the treaty and responsible for activities in space. Therefore, people or organizations may only act under the aegis of a State which bears international responsibility and liability for those actions; states maintain jurisdiction over their personnel and objects they launch; and their activities are protected because any exploration as well as use of space is free from interference of other parties. The intent of these broad statements is to prevent competition that could lead to war, but leave more specific provisions to follow-on treaties. The OST did not define what constituted space nor did it define exactly what was meant to by “use of outer space…shall be carried out for the benefit and in the interests of all countries…” although it has been interpreted to mean “equal access”. Some have argued that OST’s broad definitions allow individual appropriation of space and celestial bodies because it only specifically prohibits appropriation by states; however, States are responsible for the actions of individuals, and property claims must occur through the state’s property laws. Therefore individuals may not claim space or celestial bodies. 

Any application of American property laws violates the OST – they are founded on common law which considers the government the owner

Miller and Coit 8 (Joseph, and David Coit, Worcester Polytechnic Institute “LUNAR PROPERTY AND MINING RIGHTS” May 26, 2008, https://docs.google.com/viewer?a=v&q=cache:CkxO4SrcWHkJ:www.wpi.edu/Pubs/E-project/Available/E-project-082708-113454/unrestricted/LunarMiningRightsFinal.pdf+Mars+violation+OST+%22Outer+space+treaty%22+prohibit+colonization&hl=en&gl=us&pid=bl&srcid=ADGEESg-eE872SPDEKE2uWWvv3UiobZOBOqS_qjkkSsWF8mD57mYjIDpI8E_Ser_vG48F1a_PHch65oR4uTbh5LMNI1owQqftoRepmbuo62jhaF3lmzswZCw759BBBnVRBS5QRR_dQhI&sig=AHIEtbQL-0mLKpdB-u0rnxmXZ1eMKbqiUg DA; 6/26/11) 

American Property Laws are founded on Common Law, which has its origin in the Lord Vassal relations of feudal Europe. Under common law, the power of the government lies in the common people. All immovable substance is in the inalienable possession of the rightful owner of the land on which it is found. Given that the property is acquired legitimately, the property exclusively belongs to one individual or party, as opposed to ownership based on equity or conditional usage. The primary problem with this law is that the property is considered to be owned by a government and then legitimately bestowed in return for services or money (Fisher, Pond). Since the Moon cannot be claimed by governmental bodies, the application of American property laws would violate Article II of the OST. 

Links-Lunar Mining

Lunar mining violates the OST – commercial activities are forbidden 
Jorgenson and Smith 9 (Corinne Jorgenson, President of Advancing Space and Marcia Smith, President of Space and Technology Policy Group, “Economic and Societal Benefits of Peace in Space: Today and Tomorrow”, Space Policy, Dec 09, pg online @ http://www.spacepolicyonline.com/pages/images/stories/Eilene_Galloway_09Sympo_Paper_FINAL.pdf) 
One of the challenges for mining helium-3 will be establishing a governance structure for utilization of lunar resources. Much is made of the alleged restrictions imposed on commercial endeavors in outer space including the Moon and other celestial bodies by the Outer Space Treaty. Some argue that the Outer Space Treaty inhibits commercial activities on the Moon because companies cannot own property there. Yet a burgeoning commercial marketplace exists in Earth orbit even though companies cannot own orbital slots or frequencies. They use the slots and frequencies as assigned by the International Telecommunication Union (ITU) and their national administrations. Why the Moon is viewed as so different from Earth orbit in this regard is unclear. Perhaps the IISL could focus one of its sessions, or a session of the Scientific-Legal Committee, on how to establish a mechanism akin to the ITU for determining permissible uses of the Moon, possibly including lunar orbit, on an international basis. The ITU is far from perfect and is often criticized for practices that lead to companies filing applications for satellites they do not intend to build (“paper satellites”) simply to frustrate other applicants or to preserve future rights, but an ITU-like organization as one model is at least a place to start. Others, such as the World Trade Organization, also could be studied. 

Links-Lunar Mining/Colonization

Lunar mining and bases violate the OST

Miller and Coit 8 (Joseph, and David Coit, Worcester Polytechnic Institute “LUNAR PROPERTY AND MINING RIGHTS” May 26, 2008, https://docs.google.com/viewer?a=v&q=cache:CkxO4SrcWHkJ:www.wpi.edu/Pubs/E-project/Available/E-project-082708-113454/unrestricted/LunarMiningRightsFinal.pdf+Mars+violation+OST+%22Outer+space+treaty%22+prohibit+colonization&hl=en&gl=us&pid=bl&srcid=ADGEESg-eE872SPDEKE2uWWvv3UiobZOBOqS_qjkkSsWF8mD57mYjIDpI8E_Ser_vG48F1a_PHch65oR4uTbh5LMNI1owQqftoRepmbuo62jhaF3lmzswZCw759BBBnVRBS5QRR_dQhI&sig=AHIEtbQL-0mLKpdB-u0rnxmXZ1eMKbqiUg DA; 6/26/11)

The most widely recognized of these treaties is the Outer Space Treaty (OST), ratified by the United Nations in January 1967. Many of the main articles of the OST are designed to ensure peace and cooperation in space, declaring all weapons of mass-destruction banned from space, and citing the rescue of foreign astronauts as mandatory, should the need arise. The OST also prohibits any country from claiming property as its own in any part of space. This severely affects the countries involved during this second race as they want to mine and set up lunar bases. Investment in colonies will require rights pertaining to property ownership and mining rights.
Links-Asteroid/Comet Destruction

Asteroid or comet destruction violates the OST

Gerrard 98 (Michael B. Gerrard has practiced environmental law in New York City since 1978, and is a partner in the law firm of Arnold & Porter, and a member of the adjunct faculties of Columbia Law School and the Yale School of Forestry and Environmental Studies.  He is author or editor of four books on environmental law, most recently Brownfields Law & Practice: The Cleanup and Redevelopment of Contaminated Land 1998 (“Legal Issues In Defending Against Asteroids,” published in The New York Law Journal: Volume 219, Number 58 on March 27, 1998, Available Online at http://members.tripod.com/~Ray_Martin/RiskAnal/DefAgAst.html#Author) 
International Law Now we turn to the implications of international law for a planetary defense program. The basic principles governing international activities in outer space are established by the 1967 Outer Space Treaty. [FN12] It provides that, like the high seas and the Antarctic, outer space is not subject to the sovereign jurisdiction of any nation, but rather may be exploited by all nations. Article IV of the Treaty provides that countries will not place nuclear weapons into orbit around the Earth, or station them in outer space in any other manner. Article IV also provides that no state party may test any type of weapon on any celestial body. This categorical ban would prohibit any signatory from testing any sort of NEO destruction system, even on the smallest, most remote asteroid. Any testing of a nuclear planetary defense system might also violate the multilateral 1963 Partial Test Ban Treaty, [FN13] which prohibits nuclear- weapon test explosions and any other type of nuclear explosion anywhere that is under the "jurisdiction or control" of the party conducting the explosion. The phrase "under its jurisdiction or control" was intended to extend the ban to non-self-governing territories, but not to territories under hostile control. In other words, the Treaty is not intended to prevent explosions in enemy territory during armed hostilities. Arguments could be made either way about whether this Treaty would apply to testing nuclear weapons on asteroids. Neither the Partial Test Ban Treaty nor the Outer Space Treaty prohibits the launch of ballistic missiles carrying nuclear weapons and headed toward an enemy. The Outer Space Treaty does provide that parties shall "conduct exploration of [celestial bodies] so as to avoid their harmful contamination." This provision arguably bans blowing up asteroids or comets, altering their orbits or contaminating them with large amounts of radiation.
Links-Weaponization

Deploying WMDs in space violates the OST 

Dembling and Arons 67 (Paul G. Dembling was principal architect of the 1958 charter launching the National Aeronautics and Space Administration, general counsel of the National Advisory Committee for Aeronautics, worked for the Army as an economist in WWII, joined the NACA in 1945, received a law degree in 1951 from George Washington University, and served as a NASA representative to the United Nations and helped write the Outer Space Treaty and Daniel M. Arons writes for the National Aeronautics and Space Administration, “Evolution of the Outer Space Theory”, College of Law at University of Nebraska- documents on Outer Space, 1967, pg online @ http://digitalcommons.unl.edu/cgi/viewcontent.cgi?article=1002&context=spacelawdocs&sei-redir=1#search="outer+space+treaty+AND+good+AND+benefits") 
During the first few days of the Geneva portion of the Fifth session, the various delegations discussed the urgent need for the treaty, whether its scope should be limited to activities on celestial bodies or should include outer space as well, and whether its provisions should state general principles or should provide specific rules for the conduct of activity in outer space and on celestial bodies should be agreed upon as soon as possible. It was apparent that the delegations regarded the prospect of manned lunar landings by both the United States and the Soviet union as necessitating regulation before such landings. As one delegate states, “prompt action was essential, not only because the legal aspects of the problem might hamper scientific and technical progress, but also because such progress would depend on the correct solution of the legal problem. While celestial bodies are as yet practically untouched by man, there was a particular desire to prohibit the use of celestial bodies, if not outer space as well, for military purposes. As “the arms race and the conflicts which took place on earth were bound to affect space…every effort should therefore be made to limit the arms race wherever possible. In this regard, there was also general agreement that a critical need existed to include a provision banning nuclear weapons and other weapons of mass destruction from outer space.

OST prohibits space WMDs – which includes any future weapons with catastrophic potential

Mandate Foreign Affairs and International Trade Canada 11 – (6/3/11, The Non-Weaponization of Outer Space, http://www.international.gc.ca/arms-armes/isrop-prisi/research-recherche/space-espace/stojak2002/section3.aspx?view=d#cc)

Article IV contains the only provision of the Outer Space Treaty dealing directly with military activities. Under Article IV (1) states shall not place "in orbit around the earth any objects carrying nuclear weapons or any kind of weapon of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner". Though the term "weapons of mass destruction" is not defined, it is generally understood to include biological, radiological and chemical weapons, as well as any future weapons whose destructive potential would be catastrophic. 

Links-Colonization

Space colonization is strictly forbidden by the OST

Brooks 6 (Jeff, The Space Review, Public Interest Advocate for the Texas Public Interest Research Group (TexPIRG) “The International Agency for the Development of Mars” December 11, 2006, http://www.thespacereview.com/article/763/1 DA; 6/26/11) 
In 1967, at the height of the Cold War, the Outer Space Treaty was signed by the United States, the Soviet Union, and the United Kingdom, laying much of the groundwork for modern space law. Perhaps its most important provision is Article 2, which states, “Outer space, including the moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.” Two years later, Neil Armstrong and Buzz Aldrin raised the American flag on the surface of the Moon. However, mindful of the treaty that it had recently signed, the United States stressed that the flag raising was purely symbolic and did not imply any form of American sovereignty over the Moon. Today, the Moon, Mars, and all the other bodies in the Solar System exist is a sort of legal limbo. All nations are free to send scientific expeditions to any destination in the Solar System (if they can), but declaring sovereignty over them is strictly prohibited. Unlike the European voyagers of the Age of Exploration, modern explorers cannot claim new lands for king and country. Aside from reducing nationalistic rivalry as a motivating factor for manned space exploration (a mixed blessing), the Outer Space Treaty presents a major problem for the advocates of space colonization: it makes impossible the buying and selling land on the worlds of the Solar System. Since no country can have legal sovereignty over moons and planets, no legal system can be in place to regulate the ownership of real estate. If nobody owns it, nobody can sell it. Today, the Moon, Mars, and all the other bodies in the Solar System exist is a sort of legal limbo. Unlike the European voyagers of the Age of Exploration, modern explorers cannot claim new lands for king and country. Suppose that, following the discovery of the New World in 1492, the European nations had signed a treaty declaring that no nation could claim any of the territory or resources in the newly discovered lands. The Spanish couldn’t have claimed Mexico, nor the French Quebec. King James I would have had no legal right to grant the Virginia Company of London a charter to establish a colony at Jamestown. Indeed, no European would have had the legal right to own a single acre of land or to cut down a single tree. Doubtless, the Native Americans would have been just fine with this state of affairs. But as we are drawing an analogy to the colonization of the Solar System, we must set that aside. The pertinent fact is that had legal circumstances in the New World been similar to those that presently prevail in the Solar System, the establishment of European colonies in the New World simply would not have taken place. One can draw the obvious conclusion that, until the legal status of the Solar System changes, human colonies in the Solar System will remain but a dream. In The Case For Mars, Robert Zubrin laments this state of affairs, insinuating that the lack of any legal mechanism for buying and selling Martian real estate is a contributing factor in holding back the exploration and settlement of the Red Planet. He points out that the selling of Martian real estate could, by itself, go a long way towards financing a robust program for the exploration and colonization of Mars. At $10 an acre, the selling of Martian land could raise $358 billion, more than enough to send several manned expeditions to Mars and perhaps enough to establish a substantial permanent outpost. There is an obvious question: even if they could, why would anyone want to buy an acre of Martian land? At present, the land is obviously useless from a practical point of view and it will remain so for the foreseeable future. On the other hand, people have been willing to pay for clearly spurious claims of ownership of lunar real estate, simply for the sake of novelty. If one could obtain a legitimate legal claim for genuine ownership, fully recognized by the world’s governments, I think many people would be willing to spend $10 an acre to buy Martian land, even if all they intended to do was frame the deed and hang it on their wall. Aside from novelty, however, there may be practical reasons for buying Martian real estate right now, even if it cannot be properly exploiting and/or settled for at least several decades. As Zubrin points out in his book, people were spending huge sums of money to purchase land west of the Appalachian Mountains nearly a century before it was reached by white settlers. Even had they never intended to settle or exploit the land themselves, those who owned it could still sell their shares to others, who could either attempt to settle or exploit the land or, in a repeating cycle, sell their shares to a third person. A speculative market was thus created, and even such luminaries as George Washington and Benjamin Franklin got involved. As with any speculative market, vast fortunes were won and lost (mostly lost), but the most important result was the encouragement of Western settlement. The simple fact that the land might be settled or exploiting at some point in the future gave the land shares value, and the British government’s claim of sovereignty over the territory provided a legally-binding framework in which the buying and selling of land could be done. Because of the Outer Space Treaty, no such legal authority exists for the buying and selling of Martian land. This simple fact is a major obstacle to the human settlement of Mars and, indeed, of the entire Solar System. 
Weaponization Internals

OST consultation process is key to dissuading weaponizers and avoiding misunderstandings from escalating to conflict

Marder 8 (Center for defense information, CDI Research Assistant, “CPR for the OST: How China’s Anti-Satellite Weapon Test Can Breathe New Life into Article IX of the Outer Space Treaty,” June 2008, http://www.cdi.org/pdfs/ChineseASATtest.pdf DA; 6/26/11) 

Finally, the most valuable benefit of consultation procedures would be transparency and information-sharing between spacefaring states. Keeping fellow OST members in the know “helps reduce the threat of accidents and misunderstandings that could escalate into conflict” and “reduce[s] the paranoia that arises in climates of secrecy among competitive actors.” 48 The greatest danger of placing weapons in space is the mistrust and insecurity that would arise in other nations. The Outer Space Treaty, in its preamble, states one of its goals to be “recognizing the common interest of all mankind in the progress of the exploration and use of outer space for peaceful purposes.” 49 The greatest injury to this globally averred ambition is an arms race in our common outer space. Article IX provides an effective device—international consultations—to dissuade potential space weaponizers from carrying out their plans. To maintain Article IX’s standing as valid international law, it must be insisted upon in all appropriate circumstances. The Chinese ASAT test of January 2007 was one such event. In deeming this test inappropriate, but not illegal, many nations missed their chance to assert the validity of Article IX. But the ship has not yet sailed, and states should reexamine the test before other nations follow suit. The objectives of the Outer Space treaty are as poignant now as ever; though the moon colonies it imagines may still be decades in the future, the specter of a weaponized space is a present threat. 
OST is the cornerstone of space governance – it has successfully prevented weaponization for 40 years

West 7 (Jessica, program associate with Project Ploughshares, The Space Review, “Back to the future: The Outer Space Treaty turns 40,” 10/15/07,http://www.thespacereview.com/article/982/1 DA: 6/22/11)

The OST in 2007 Forty years after the ratification of the OST, space is still free of weapons, the number of states accessing space continues to rise, and the benefits of space applications touch almost every aspect of human life. This accomplishment speaks to the continuing relevance of the OST as the cornerstone of outer space governance. Yet there are environmental, political, military, and technological challenges to this regime. In many ways these challenges are reminiscent of the concerns that initially drove the creation of the Treaty, both to prevent outer space from becoming a battleground, and to prevent colonial competition and damaging exploitation. But technologies, concepts, and geopolitics have developed and changed in 40 years in ways that are interconnected and mutually reinforcing.
OST is sufficient to prevent weapons of mass destruction

Graham 07 (Colonel in U.S. Army (Richard V. Graham, April 30, 2007, UNITED STATES IN OUTER SPACE: SECURITY ASSURANCE AND PRESERVATION, http://dodreports.com/pdf/ada471528.pdf)

The last justification comes from the past two administrations’ position that the 1967 Outer Space Treaty is sufficient to prevent deployment of weapons of mass destruction in orbit and on celestial bodies. The Outer Space Treaty was the second multilateral “nonarmament” treaty drawn up by the Eisenhower Administration. It focused on the objective of prohibiting military competition (e.g. military bases, installations, fortifications, and military maneuvers), prohibiting nuclear weapons and any “...other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner”, and ensured that the treaty would be used exclusively for “peaceful purposes” and for the “benefit and in the interests of all mankind...” So, with the justification that the Outer Space Treaty “covered” weaponization of space, in June 2002 the U.S. withdrew from the 1972 Anti-Ballistic Treaty. However, Article Four of the Outer Space Treaty imposes only two primary restrictions as detailed above in the preceding paragraph: a ban on the placement of nuclear or weapons of mass destruction and the ban on establishment of any kind of military presence on celestial bodies. Indeed, the negotiating history of the treaty focused primarily on the immediate concern of the parties in that day (i.e. nuclear) stemming from the Cuban missile crisis.
Weaponization-Prolif

US space weapons lead to widespread proliferation and total destruction of the nuclear nonproliferation regime

Zhang 6 –Research Associate for the Project of Managing the Atom at Harvard, focuses on nuclear arms control (Hui, 2006, “Space Weaponization and Space Security: A Chinese Perspective, http://www.spacedebate.org/argument/1165/)

Despite the enormous cost of space-based weapon systems, they are vulnerable to a number of low-cost and relatively low-technology ASAT attacks including the use of ground-launched small kinetic-kill vehicles, pellet clouds or space mines. It is reasonable to believe that China and others could resort to these ASAT weapons to counter any U.S. space-based weapons. This, however, would lead to an arms race in space. To protect against the potential loss of its deterrent capability, China could potentially resort to enhancing its nuclear forces. Such a move could, in turn, encourage India and then Pakistan to follow suit. Furthermore, Russia has threatened to respond to any country’s deployment of space weapons. Moreover, constructing additional weapons would produce a need for more plutonium and highly enriched uranium to fuel those weapons. This impacts China’s participation in the fissile material cut-off treaty (FMCT). Eventually, failure to proceed with the nuclear disarmament process, to which the nuclear weapon states committed themselves under the Non-Proliferation Treaty, would damage the entire nuclear nonproliferation regime itself, which is already at the breaking point. As Hu Xiaodi, China’s ambassador for disarmament affairs, asked, “With lethal weapons flying overhead in orbit and disrupting global strategic stability, why should people eliminate weapons of mass destruction or missiles on the ground? This cannot but do harm to global peace, security and stability, and hence be detrimental to the fundamental interests of all States."
Launching space weapons will come back to bite us – other countries will follow suit 

Englehart 08 (Alex B. Englehart, contributor to the Pacific Rim Law & Policy Journal at the University of Washington School of Law, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1, p.133-157, Jack)

Ultimately, the current policy of simply flouting the positions of other world powers will come back to haunt the United States. While the United States is the only country in the world with the potential to deploy space weapons within the next two decades, China, Russia, and others may have the capability later in the twenty-first century.36 Nothing lasts forever. The United States may be the dominant economic and military power at this point in history, but China, at least, is catching up. Current projections have China reaching economic parity with the United States around 2050.37 As with the American development of nuclear weapons in the twentieth century, a robust deployment of space weapons by the United States will open up a Pandora’s box of unpredictable and frightening consequences as the twenty-first century progresses.38 China, seething with resentment at the United States’ cavalier attitude on space weapons earlier in the century, will be as determined as ever to develop its own offensive space weapons as soon as it is able to. Russia and eventually others are sure to follow. Ultimately, it may be better for no one to have these weapons than for everyone to have them. The ASATs that already exist are quite capable of destroying the orbiting space-based weapons of the future.39 This is the fundamental problem with the strategic logic behind the development of kinetic kill vehicles and space-based lasers—they pack an amazing offensive punch, but can be destroyed extremely easily.40 As long as both China and the United States have ASATs only, there is strategic stability. If either country used ASATs in anger against the other’s satellites, the other could retaliate in kind.41 On the other hand, once space-based weapons are deployed, the situation changes dramatically.42 As soon as a conflict begins, an adversary equipped with ASATs would use them to destroy the enemy’s spaced-based weapons (as well as other critical satellites).43 

Weaponization-First Strike

Space weapons lead to huge incentive to first strike to avoid ASATs

Englehart 08 (Alex B. Englehart, patent litigation attorney, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1, p.133-157, Jack)

41 On the other hand, once space-based weapons are deployed, the situation changes dramatically.42 As soon as a conflict begins, an adversary equipped with ASATs would use them to destroy the enemy’s spaced-based weapons (as well as other critical satellites).43 Therefore, in order to be effective, space-based weapons would need to be used first, in a massive surprise attack.44 This is extremely destabilizing logic.45 As tensions rise between two countries, each would have a huge incentive to strike first—one to use space-based weapons before they could be destroyed, the other to use ASATs to destroy the space-based weapons before they could be used.46 Unlike the situation in the U.S.-Soviet Cold War of the twentieth century, there is no guarantee of mutually assured destruction to prevent the onset of conflict.47 Whoever strikes first gains an enormous advantage. Given this reality, spaced-based weapons are not a wise investment.48 A robust deployment of kinetic kill vehicles alone would have costs in the hundreds of billions of dollars,49 but these weapons could be neutralized by ASATs costing several orders of magnitude less.50 Any country contemplating extensive development of these weapons should take this into account.51 Other weapon systems may very well cost less and be much more effective in the long run. While the United States, China, and perhaps Russia are the only countries on earth with any likelihood of developing space-based weapons in the first half of the twenty-first century,52 ASATs could easily find their way into the hands of rogue states and even non-state actors. As noted, they are orders of magnitude less expensive than space-based weapons and do not require nearly the same level of technical expertise to deploy and use effectively.53 A terrorist organization or rogue state could destroy American satellites—including multi-billion dollar weapons systems—with ASATs costing only a few million dollars. This threat from smaller adversaries is another reason to forego the extreme expense and risk involved in full-scale development and deployment of space-based weapons. 

Space-base interceptors destroy MAD, causing China and Russia to preemptively launch their ICBMs

Englehart 08 (Alex B. Englehart, patent litigation attorney, January 2008, “COMMON GROUND IN THE SKY: EXTENDING THE 1967 OUTER SPACE TREATY TO RECONCILE U.S. AND CHINESE SECURITY INTERESTS”, Pacific Rim Law and Policy Journal, Vol. 17, Num. 1, p.133-157, Jack) 
In addition to the strategic interplay between space-based weapons and ASATs discussed above,54 space-based weapons would have a major impact on the effectiveness of ICBMs,55 the mainstay weapons of the second half of the twentieth century. ICBMs armed with nuclear warheads have been the primary guarantor of mutually assured destruction since their inception in the 1960s—any use of ICBMs against another country also equipped with them would lead to massive retaliation in kind.56 The threat of mutual annihilation kept the peace between the superpowers during the Cold War and has continued to preserve stability among powerful nations up to the present day.57 Even in today’s so-called “uni-polar” world, Russia and China maintain vast quantities of weapons of mass destruction that serve as a strong deterrent to any potential adversary considering an attack.58 Unfortunately, with the development of space-based weapons, especially missile interceptors, this stability would be eviscerated.59 Space-based interceptors would be accurate and fast enough to reliably shoot down ICBMs in flight.60 If one country possessed space-based interceptors, it would effectively neutralize the ICBMs of all other countries, allowing it to use its own ICBMs with relative impunity.61 If the United States starts to deploy space-based interceptors that can shoot down ICBMs, China will face enormous internal pressure to at least consider the idea of launching a massive nuclear first strike.62 This is because once a robust space-based interceptor system is deployed, the United States would have essentially unlimited power to dictate terms to China on any matter it chooses—China would be at the absolute mercy of the United States.63 China would have a limited window of time in which to use its ICBMs before they became worthless in the face of orbiting interceptors, and it could very well feel compelled to do so in order to avoid the total collapse of its strategic nuclear deterrent.64 Even though Russia is now much weaker than the Soviet Union of the Cold War era,65 it still has thousands of ICBMs,66 and the United States should carefully consider the ramifications of its planned space weapons deployment in light of that reality.67 Russia’s opinion cannot be ignored.68 While it may not be capable of effectively deploying space-based weapons in the near to mid-term, it may well have an operational ASAT capability69 and, in any case, its ICBMs demand respect.70 Like China, Russia depends on its ICBM capability to maintain its international respect. By being able to threaten any potential adversary with nuclear annihilation, Russia maintains its strength and independence in a changing world.71 Also like China, Russia is understandably worried about the American pursuit of space weapons, which have the potential to undermine the effectiveness of ICBMs.72 Russia has long been a strategic player in the space weapons arena. In the late 1970s, the United States and the Soviet Union entered into negotiations on an ASAT ban, but the discussions fell apart before any agreement was reached.73 Ever since, the Soviet Union (later Russia) has been wary of American plans to deploy any kind of weapon in space or further pursue ASAT capabilities.74 The Strategic Defense Initiative under the Reagan administration—a predecessor to twenty-first century American space weapons programs—arguably hastened the collapse of the Iron Curtain.75 
Weaponization-Heg

U.S. space weaponization destroys U.S. soft power – it’s the ultimate unilateral act

Coffelt 5 – Writer at USAF Air University (Christopher A., June 2005, “The Best Defense: Charting the Future of US Space Strategy and Policy”, http://www.spacedebate.org/evidence/2328/)

Weaponizing space also decreases the United States’ ability to influence adversaries and achieve policy objectives short of military action (soft power). It undermines the legitimacy of the United States’ actions and its role as the leader of the free world. How can the United States assume the mantle of world leadership if it continues to act unilaterally at the expense of the international cooperation, peace, and interests it claims to value? Putting weapons in space is the ultimate unilateral act and affords no opportunity to form “coalitions of the willing.” The United States currently enjoys a significant superiority in air/land/sea combat power, robustly enhanced and enabled by space capabilities. In this position of advantage, it makes little strategic sense to disrupt the status quo with the deployment of destabilizing, offensive weapons in space. Putting weapons in space or pursuing an offensive space strategy upsets an advantageous status quo and overplays the United States’ hand, shortening the period of advantage. Moreover, if, as some believe, the world is on a path to the inevitable weaponization of space, there are clear advantages in assuming the follower role 
US leadership prevents multiple scenarios for nuclear conflict – prefer it to all other alternatives

Kagan 7 (Robert 7, Senior Associate at the Carnegie Endowment for International Peace, “End of Dreams, Return of History”, Policy Review, http://www.hoover.org/publications/policyreview/8552512.html#n10)
Finally, there is the United States itself. As a matter of national policy stretching back across numerous administrations, Democratic and Republican, liberal and conservative, Americans have insisted on preserving regional predominance in East Asia; the Middle East; the Western Hemisphere; until recently, Europe; and now, increasingly, Central Asia. This was its goal after the Second World War, and since the end of the Cold War, beginning with the first Bush administration and continuing through the Clinton years, the United States did not retract but expanded its influence eastward across Europe and into the Middle East, Central Asia, and the Caucasus. Even as it maintains its position as the predominant global power, it is also engaged in hegemonic competitions in these regions with China in East and Central Asia, with Iran in the Middle East and Central Asia, and with Russia in Eastern Europe, Central Asia, and the Caucasus. The United States, too, is more of a traditional than a postmodern power, and though Americans are loath to acknowledge it, they generally prefer their global place as “No. 1” and are equally loath to relinquish it. Once having entered a region, whether for practical or idealistic reasons, they are remarkably slow to withdraw from it until they believe they have substantially transformed it in their own image. They profess indifference to the world and claim they just want to be left alone even as they seek daily to shape the behavior of billions of people around the globe. The jostling for status and influence among these ambitious nations and would-be nations is a second defining feature of the new post-Cold War international system. Nationalism in all its forms is back, if it ever went away, and so is international competition for power, influence, honor, and status. American predominance prevents these rivalries from intensifying — its regional as well as its global predominance. Were the United States to diminish its influence in the regions where it is currently the strongest power, the other nations would settle disputes as great and lesser powers have done in the past: sometimes through diplomacy and accommodation but often through confrontation and wars of varying scope, intensity, and destructiveness. One novel aspect of such a multipolar world is that most of these powers would possess nuclear weapons. That could make wars between them less likely, or it could simply make them more catastrophic. It is easy but also dangerous to underestimate the role the United States plays in providing a measure of stability in the world even as it also disrupts stability. For instance, the United States is the dominant naval power everywhere, such that other nations cannot compete with it even in their home waters. They either happily or grudgingly allow the United States Navy to be the guarantor of international waterways and trade routes, of international access to markets and raw materials such as oil. Even when the United States engages in a war, it is able to play its role as guardian of the waterways. In a more genuinely multipolar world, however, it would not. Nations would compete for naval dominance at least in their own regions and possibly beyond. Conflict between nations would involve struggles on the oceans as well as on land. Armed embargos, of the kind used in World War I and other major conflicts, would disrupt trade flows in a way that is now impossible. Such order as exists in the world rests not only on the goodwill of peoples but also on American power. Such order as exists in the world rests not merely on the goodwill of peoples but on a foundation provided by American power. Even the European Union, that great geopolitical miracle, owes its founding to American power, for without it the European nations after World War II would never have felt secure enough to reintegrate Germany. Most Europeans recoil at the thought, but even today Europe’s stability depends on the guarantee, however distant and one hopes unnecessary, that the United States could step in to check any dangerous development on the continent. In a genuinely multipolar world, that would not be possible without renewing the danger of world war. People who believe greater equality among nations would be preferable to the present American predominance often succumb to a basic logical fallacy. They believe the order the world enjoys today exists independently of American power. They imagine that in a world where American power was diminished, the aspects of international order that they like would remain in place. But that’s not the way it works. International order does not rest on ideas and institutions. It is shaped by configurations of power. The international order we know today reflects the distribution of power in the world since World War II, and especially since the end of the Cold War. A different configuration of power, a multipolar world in which the poles were Russia, China, the United States, India, and Europe, would produce its own kind of order, with different rules and norms reflecting the interests of the powerful states that would have a hand in shaping it. Would that international order be an improvement? Perhaps for Beijing and Moscow it would. But it is doubtful that it would suit the tastes of enlightenment liberals in the United States and Europe. The current order, of course, is not only far from perfect but also offers no guarantee against major conflict among the world’s great powers. Even under the umbrella of unipolarity, regional conflicts involving the large powers may erupt. War could erupt between China and Taiwan and draw in both the United States and Japan. War could erupt between Russia and Georgia, forcing the United States and its European allies to decide whether to intervene or suffer the consequences of a Russian victory. Conflict between India and Pakistan remains possible, as does conflict between Iran and Israel or other Middle Eastern states. These, too, could draw in other great powers, including the United States. Such conflicts may be unavoidable no matter what policies the United States pursues. But they are more likely to erupt if the United States weakens or withdraws from its positions of regional dominance.   This is especially true in East Asia, where most nations agree that a reliable American power has a stabilizing and pacific effect on the region. That is certainly the view of most of China’s neighbors. But even China, which seeks gradually to supplant the United States as the dominant power in the region, faces the dilemma that an American withdrawal could unleash an ambitious, independent, nationalist Japan. In Europe, too, the departure of the United States from the scene — even if it remained the world’s most powerful nation — could be destabilizing. It could tempt Russia to an even more overbearing and potentially forceful approach to unruly nations on its periphery. Although some realist theorists seem to imagine that the disappearance of the Soviet Union put an end to the possibility of confrontation between Russia and the West, and therefore to the need for a permanent American role in Europe, history suggests that conflicts in Europe involving Russia are possible even without Soviet communism. If the United States withdrew from Europe — if it adopted what some call a strategy of “offshore balancing” — this could in time increase the likelihood of conflict involving Russia and its near neighbors, which could in turn draw the United States back in under unfavorable circumstances. It is also optimistic to imagine that a retrenchment of the American position in the Middle East and the assumption of a more passive, “offshore” role would lead to greater stability there. The vital interest the United States has in access to oil and the role it plays in keeping access open to other nations in Europe and Asia make it unlikely that American leaders could or would stand back and hope for the best while the powers in the region battle it out. Nor would a more “even-handed” policy toward Israel, which some see as the magic key to unlocking peace, stability, and comity in the Middle East, obviate the need to come to Israel ’s aid if its security became threatened. That commitment, paired with the American commitment to protect strategic oil supplies for most of the world, practically ensures a heavy American military presence in the region, both on the seas and on the ground. The subtraction of American power from any region would not end conflict but would simply change the equation. In the Middle East, competition for influence among powers both inside and outside the region has raged for at least two centuries. The rise of Islamic fundamentalism doesn’t change this. It only adds a new and more threatening dimension to the competition, which neither a sudden end to the conflict between Israel and the Palestinians nor an immediate American withdrawal from Iraq would change. The alternative to American predominance in the region is not balance and peace. It is further competition. The region and the states within it remain relatively weak. A diminution of American influence would not be followed by a diminution of other external influences. One could expect deeper involvement by both China and Russia, if only to secure their interests. 18 And one could also expect the more powerful states of the region, particularly Iran, to expand and fill the vacuum. It is doubtful that any American administration would voluntarily take actions that could shift the balance of power in the Middle East further toward Russia, China, or Iran. The world hasn’t changed that much. An American withdrawal from Iraq will not return things to “normal” or to a new kind of stability in the region. It will produce a new instability, one likely to draw the United States back in again. The alternative to American regional predominance in the Middle East and elsewhere is not a new regional stability. In an era of burgeoning nationalism, the future is likely to be one of intensified competition among nations and nationalist movements. Difficult as it may be to extend American predominance into the future, no one should imagine that a reduction of American power or a retraction of American influence and global involvement will provide an easier path.

AT: Space Weaponized Now

Space is used to enhance military purposes, but it has not been weaponized 

Logsdon 1 – Professor of Political Science and International Relations at George Washington University – (John M, Spring 2001, “Just wait to say space power”, http://www.spacedebate.org/evidence/1401/)

Some definitions may be useful here. The most general concept--space power--can be defined as using the space medium and assets located in space to enhance and project U.S. military power. Space militarization describes a situation in which the military makes use of space in carrying out its missions. There is no question that space has been militarized; U.S. armed forces would have great difficulty carrying out a military mission today if denied access to its guidance, reconnaissance, and communications satellites. But to date, military systems in space are used exclusively as "force enhancers," making air, sea, and land force projection more effective. The issue now is whether to go beyond these military uses of space to space weaponization: the stationing in space of systems that can attack a target located on Earth, in the air, or in space itself. Arguably, space is already partially weaponized. The use of signals from Global Positioning System (GPS) satellites to guide precision weapons to their targets is akin to the role played by a rifle's gunsight. But there are not yet space equivalents of bullets to actually destroy or damage a target 
Space is not weaponized now – potential or latent capabilities does not constitute actual militarization

Katz-Hyman and Krepon 5 – Writers at the Henry L. Stimson Cernter – (July 2005, “Viewpoint: Space weapons and proliferation, http://www.spacedebate.org/evidence/2148/)

Although some assert that space is already weaponized because ocean-spanning missiles pass through this domain during testing, this argument is akin to claiming that world subways have been weaponized because the Aum Shinrikyo cult used sarin gas in the Tokyo subway system in 1995. Ephemeral, isolated events do not fundamentally shift international relations or military history. Even though nations have refrained for the past two decades from flight-testing weapons specifically designed to attack satellites, such capabilities are inherent in certain military capabilities designed for other purposes. For example, powerful missile defense interceptors and medium- or long-range ballistic missiles could be adapted for use as space weapons. These ‘‘residual’’ or ‘‘latent’’ space warfare capabilities are also cited by those who claim that space is already weaponized. By these standards, the NPT has no meaning, since dozens of nations with strong nonproliferation credentials possess the technical capabilities to build nuclear weapons. While the potential misuse of latent military capabilities remains critically important, so, too, does the distinction between residual and dedicated space warfare capabilities. Capability has not turned into actuality, in part because latent capabilities have served as an insurance policy and deterrent against the initiation of dedicated space warfare programs by potential adversaries.

2NC Heg Module

Breaking the OST results in a major and permanent loss of U.S. leadership

Hoffman, 97 – Computer programmer in Carlsbad, California, has written extensively about space politics, his essays have been translated into several different languages and published in more than a dozen countries (Russell D., October 9, 1997, “CASSINI and the U.N. OUTER SPACE TREATY”, http://www.animatedsoftware.com/cassini/trea9704.htm

Treaties are sacred documents and they should not be broken. The activity of breaking a treaty is a dangerous activity for a country to engage in. Breaking a treaty leaves a scar upon that country's reputation that can last for centuries. The United States signed -- and helped write -- this treaty just over 30 years ago. We were already well into the space program, so it's not as if this was written by people who had no idea what they were getting into. It was not written based on idle conjecture by some science-fiction authors. It was written by people who were already at the time going into space--the forefathers of the industry. It is hard to believe that the current people in the industry would take this material lightly. But apparently, they do.

<<Insert Heg impact>>

2NC Space Development Module/Case Turns
OST is the foundation of the expanding use of space – early warning systems, communications, medical services

West 7 (Jessica, program associate with Project Ploughshares, The Space Review, “Back to the future: The Outer Space Treaty turns 40,” 10/15/07, http://www.thespacereview.com/article/982/1 DA: 6/22/11)

Renewed interest in the Outer Space Treaty has inspired a range of celebration and lamentation of the agreement’s track record over the past 40 years. Regardless of one’s perspective, the treaty has underpinned the expansion of one of the last great fields of exploration and accomplishment and remains the cornerstone of the governance of outer space. Nonetheless, contemporary challenges threaten the broad goals of the OST. Many of these challenges are reminiscent of the age from which the OST emerged, but they are marked by growing complexity in an era where space has become a way of life. On the fortieth anniversary of the Outer Space Treaty, it is time for dialogue on these challenges, and for a review of the letter, spirit, and application of the agreement. By no means is the OST a panacea for all of our governance challenges, but as our guide in the past it is one of the most important resources for our future. The OST in 1967 The “Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies” (1967), or Outer Space Treaty, was ratified at the height of the Cold War to provide the basic legal framework for the international governance of outer space. Launched in the era of intense military competition sparked by the launch of Sputnik in 1957, it enshrines the principle that space is a global commons to be used for peaceful purposes for the benefit of all peoples. Like the Antarctic Treaty before it, the OST is a forward-looking agreement intended to “prevent ‘a new form of colonial competition’ and the possible damage that self-seeking exploitation might cause,” as the US State Department summarized. It was a prudent response to both legitimate fears and legitimate ambitions. The OST has been the foundation of this expanding use of outer space, but it is increasingly challenged by its own success. Today, when the use of outer space is commonplace, the objectives of the OST have even greater relevance. In 1967 seven states had satellites in space. Today the number is 47. Space use has expanded tremendously. All around the world people now depend on space capabilities for security, travel, communications, resource management and exploitation, early warning systems, search and rescue, medical services, and entertainment. These activities may not have inspired the imaginations of 40 years ago, but they are central to our way of life in the contemporary space age. 
OST is key to space development – environment monitoring, global economic growth, security and treaty verification

Graham 07 (Colonel in the US Army, June 30, US War Army College, “United States in Outer Space: Security Assurance and Preservation,” http://www.dtic.mil/cgibin/GetTRDoc?Location=U2&doc=GetTRDoc.pdf&AD=ADA471528)
The United States National Space Policy (2006) clearly indicates the United States (U.S.) Government dependency and national security importance of outer space when it states “...freedom of action in space is as important to the United States as air power and sea power..”(reflective of the Joint Vision 2010 fourth medium of warfare doctrine1) and continues to stress that “…[the] United States considers space capabilities—including the ground and space segments and supporting links—vital to its national interests.”2 Space activities, led by the U.S. (the U.S. is responsible for 64% of world expenditure on the commercial uses of space and 95% of military space assets3), have enhanced life throughout the world through the development of civil and commercial activities and programs, improved meteorological forecasts, enhanced communications and information flow, improved educational opportunities, environment monitoring, global economic growth, navigation aids, and provided security and treaty verification for the benefit of a host of nations all in keeping with the spirit and intent of the 1967 Outer Space Treaty.4 

OST is key to ensuring space security, commerce, and economic and social benefits of space

Williamson 9 (Ray, Executive Director, Secure World Foundation, “House Science and Technology Subcommittee on Space and Aeronautics Hearing; The Growth of Global Space Capabilities: What's Happening and Why It Matters,” 11/19/09, Lexis Nexis, http://www.lexisnexis.com.proxy.lib.umich.edu/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12216692343&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12216689739&cisb=22_T12216689738&treeMax=true&treeWidth=0&csi=247474&docNo=14 DA: 6/22/11) 

Since its inception, Secure World Foundation has partnered with other institutions to pursue its mission of addressing space governance issues and the long term sustainability of space activities. For example, just one year ago, we, the European Space Policy Institute and the International Academy of Astronautics, held a workshop in Vienna, Austria focused on the fair and responsible use of outer space. n4 The workshop, which included analysts from emerging and established space countries, focused on the identification and analysis of key challenges to the achievement of fair and sustainable use of outer space for all space actors, including the newly emerging space States. Among other things, the workshop emphasized the need for the established spacefaring States to establish appropriate practices to ensure that outer space remains available for the future use of emerging States and guarantees the fair and equitable use of the frequency spectrum for all space actors. By the same token, emerging States have the responsibility to ensure that they act as good citizens by adhering to the international space treaties and to resolutions such as the UN Guidelines on Orbital Debris. In the view of the Foundation, the United States can improve its own orbital security for commerce, science and national security and gain closer allies within the international community by engaging with the emerging space States. The emergence of new space States raises two key questions for the United States: 1) What can the United States do to assist emerging spacefaring countries in adhering to international best practices in space activities? It is important to assist emerging states as much as possible to develop clear polices that incorporate the elements of Outer Space Treaty and the other three international Agreements and to bring them into conformity with accepted space debris-reducing practices. Maintaining the benefits we gain from space systems through guaranteeing the long term sustainability of outer space is one of the most important space issues the United States and other spacefaring States will face over the next decade. It is a matter of ensuring space security, space commerce, and the economic and social benefits with which space systems provide us. 
AT: OST Bad-China Threat

Turn: China has repeatedly stated that it is not interested in challenging the U.S. in space – unless we try to weaponize space

Shixiu 8 – Senior fellow of military theory studies at the Institute for Military Thought Studies (Bao, February-March 2008, “China’s Military Space Strategy: An Exchange – “Mirror Imaging and Worst Case Scenarios” http://www.carnegieendowment.org/files/SurvivalTellis.pd

 History is history, but the situation is always changing. China’s leaders have asserted repeatedly that China is not superpower, nor will it ever become one. China does not seek hegemony or world dominance. In fact, China is sticking to peaceful development; concentrating efforts on economic construction and endeavouring to build a well-to-do society; pursuing a independent and peaceful foreign policy; and persevering in efforts to safeguard and promote a peaceful and stable international environment. China fights for and takes advantage of a stable international milieu for development and in turn promotes world peace and progress through that development. China does not and will not interfere in the internal affairs of or threaten other countries. China is not interested in challenging the United States’ space goals short of weaponisation or related capabilities that impinge on China’s core national interests. That is the real picture of China’s ambitions in the new century. 

China’s space policy is built around cooperation and the peaceful use of outer space

Collard-Wexler 6 – Writer of Space Security 2006 and 2004 (Simon, July 2006, “Space Security 2006” http://www.spacedebate.org/evidence/2217/)

China maintains a public commitment to the peaceful use of outer space in the interests of all mankind. While China actively promotes international exchanges and cooperation, it has stated that such efforts must encourage independence and self-reliance in space capabilities. The Chinese White Paper on space also emphasizes that, while due attention will be given to international cooperation and exchanges in the field of space technology, these exchanges must operate on the principles of mutual benefit and reciprocity. China has emphasized Asia-Pacific regional space cooperation, which in 1998 led to the signing of the Memorandum of Understanding on Cooperation in Small Multi-Mission Satellite and Related Activities with Iran, Mongolia, Pakistan, South Korea, and Thailand. China has also pursued space cooperation with at least 12 states, and is collaborating with Brazil on a series of Earth resources satellites
AT: OST Bad-Russia Threat

Russia lacks the force capability and political desire for a space strike

Weston 9 – Major in USAF (Scott A., Spring 2009, “Examining Space Warfare: Scenarios, Risks and US Policy Implications”, http://www.airpower.maxwell.af.mil/airchronicles/apj/apj09/spr09/weston.html

 Even after the collapse of the Soviet Union, Russia remains the United States' greatest potential adversary in space. The Soviet Union fielded an operational co-orbital ASAT system in 1979 and, even earlier, a nuclear-armed ABM system around Moscow. It also developed, though never fielded, a space-based platform for delivering nuclear warheads and a high-powered, ground-based ASAT laser system. Once again, however, the question is not what the Russians possessed in the past, but what capabilities they wield today. According to current estimates, the Russian co-orbital ASAT is not operational, and new development of any ASAT capability would require dramatic change in the present structure of Russian forces. So, although Russia has the technological history conducive to fielding effective counterspace forces, its force structure suggests that it likely has neither the current capability to strike in space nor the political desire to create such a capability. However, it remains a major military power and, like the United States, possesses robust space launch. It has nuclear weapons and ballistic missiles that could effectively carry out asymmetric attacks in space. Additionally, the fact that Russia supplied Iraq with global positioning system (GPS) jammers prior to Operation Iraqi Freedom indicates that it has fielded earthbound counterspace technology.
Russia won’t strike – lacks infrastructure and has little space assets to protect

Krepon and Podvig Et. Al 09- *Co-founder of the Stimson Center **Research Associate for the Center of International Security at Stanford (Michael and Pavel,4/7/09, “The Space Nuclear Nexis”, http://www.carnegieendowment.org/files/npc_space_nuclear1.pdf)

 It would be actually be fairly difficult to do that in practical terms. In terms of actual programs and developments, things are not very good for either space weapons or ASAT in Russia because most of the industrial and organizational infrastructure that supported those programs has been scattered around, and we don’t have either the military service dedicated to this kind of thing but also Russia does not have a unified ministry in the defense industry that would carry enough weight to lobby for this kind of a program. Besides, looking from the other direction, Russia, the discussion about ASAT and space, military uses of space, is actually influenced by the fact that Russia doesn’t really have a lot of space assets to protect. The integration of military satellites into the actual military operations is actually not very good. Again, on a positive note, access to space is basically controlled largely by the space forces, by Roscosmos, the civilian agency, to a certain extent the rocket forces, and none of those institutions actually has great interest or any real investment in any kind of an ASAT capability or any weapon-in-space developments. 
Aff Answers

Nonunique – Russian’s Phobos Mission will tear up the OST by the end of 2011

DiGregorio 11 (Barry E., director of the International Committee Against Mars Sample Return and author of Mars: The Living Planet (North Atlantic Books), “Don’t send bugs to Mars,” January 2011, http://io9.com/5721723/dont-send-bugs-to-mars DA; 6/24/11) 
Early spacecraft had to be thoroughly and expensively sterilised before they could be sent to the moon or planets. However, over the years this requirement has been watered down. The Committee on Space Research (COSPAR) in Paris, France, has been charged with making adjustments based on new data. COSPAR now allows spacecraft to bypass any sterilisation as long as they are not carrying life-detection instruments or landing on areas of Mars designated as "special regions" - areas where liquid water could exist for short periods that might support terrestrial microbial growth. The problem with these policy changes is that they are premature: our knowledge about the survivability of life on Mars is constantly changing with each spacecraft mission. Numerous reports have debated whether terrestrial spores might be able to replicate and spread on Mars. We still don't know the answer, so why risk contaminating the most Earth-like planet in our solar system? Now a mission slated to launch in the second half of 2011 will effectively tear up the treaty. The Russian Federal Space Agency's Phobos Sample Return Mission (formerly known as Phobos-Grunt) will send not just microbial spores but live bacteria into the solar system for the first time. If this isn't a direct violation of the Outer Space Treaty then what is? 
Nonunique – China violated OST by failing to consult other countries about its ASAT test, yet few objected

Marder 8 (Center for defense information, CDI Research Assistant, “CPR for the OST: How China’s Anti-Satellite Weapon Test Can Breathe New Life into Article IX of the Outer Space Treaty,” June 2008, http://www.cdi.org/pdfs/ChineseASATtest.pdf DA; 6/26/11) 

As news of a Chinese anti-satellite (ASAT) weapon test spread throughout the world during the second and third weeks of January 2007, most spacefaring nations condemned the action as irresponsible and troubling. 1 Some complaining states cited China’s potential spurring of an arms race in space, and all noted the staggering amount of hazardous orbital debris generated by the test without any prior warning by the Chinese. While these statements were uniformly unequivocal in their disapproval, they seldom implied that China had somehow breached the terms of international law—China’s actions were deemed reproachable, but not illegal. But the Outer Space Treaty of 1967 (OST), by its Article IX provisions, calls for a state to engage in international consultations when predicting that its space activities will harm the interests of others. 2 China failed to do so, and thereby violated the terms of the OST. Yet few states noted this illicit behavior. 

Nonunique -Atlas rocket made clear that US intends to violate the OST 

Presscore 10 (“US launches a first strike military spacecraft - the X-37B,” 4/28/10, PressCore, http://presscore.ca/nbg/index.php?entry=entry100428-214754 DA: 6/22/11) 

On April 22, 2010 an unmanned Atlas rocket carrying a miniature space shuttle blasted off from Cape Canaveral Air Force Station. The US military has built and launched an unmanned military aircraft in orbit around Earth, in direct violation of the Outer Space Treaty of 1967. The unmanned spacecraft can stay in orbit for months on end. It was built as a first strike spacecraft. The latest unmanned spacecraft launched by the US has triggered concerns in China over a new arms race in space as the “small shuttle” is reported to have platforms to launch various types of missiles. The US could position this spacecraft over any country, open its cargo bay doors and launch a nuclear, biological or any other WMD. This spacecraft gives the US the capacity and capability to launch missiles from space and with the aid of Earth’s gravity and the zero gravity of space, a missile being launched can achieve Mach 7 or faster. The US has been very secretive about this mission. Perhaps it is because the X-37B is carrying a missile or missiles or the spacecraft itself is a weapon. No matter, the US has made it be known that it is its intention to militarize space in violation of the Outer Space Treaty - a treaty ratified by ninety five nations and entered into force on October 10, 1963. 

Nonunique – Chinese ASAT test violated the OST

Listner 11 (Michael, prolific writer for the Space Review, Space Policy Examiner, “India’s ABM test: a validated ASAT capability or a paper tiger?,” March 2011, http://www.thespacereview.com/article/1807/1 DA: 6/24/11) 

Chinese ASAT test and seeds of India’s ASAT interest The Chinese government surprised the international community with the intentional destruction of its weather satellite Fengyun 1C on January 11, 2007, using its SC-19 ballistic missile to carry a kinetic kill vehicle4. The test was the first successful test of China’s ASAT, and it was performed without warning to the international community and likely constituted a technical violation of China’s obligations under the Outer Space Treaty5. Aside from international criticism, China suffered no sanctions for the test and the resulting debris cloud
Nonunique - Lack of enforcement for 40 years has already weakened the OST 

Harrison 11 (Roger G. Ambassador, director of the Eisenhower Center For Space And Defense Studies, Professor in Political Science at the US Air Force Academy, “ Space and Verification Vol 1 Policy Implications” March 2011, http://swfound.org/media/37101/Space%20and%20Verification%20Vol%201%20-%20Policy%20Implications.pdf DA: 6/24/11) 

Characterizing space as the “last frontier” may blind us to the fact that it is already, at least in theory, a highly regulated environment. Requirements for and constraints on behavior in space are subject to a variety of administrative requirements, U.N. resolutions and treaty law, including, most prominently, the Outer Space Treaty of 1967. The OST grew out of a UN “Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space” (1962) and had the effect, as described by William Durch, of “(transforming) a nonbinding, international consensus on the political/military conduct of space into legal obligations.” But the Treaty was perhaps less foundational than often described, in part because it placed specific constraints on activities (such as the stationing of nuclear weapons in orbit or on celestial bodies, or creation of military installations on the moon) that the only two significant space powers had already decided not to pursue. Even in areas of Treaty-imposed constraint that were remained pertinent, particularly the prohibitions against “interfering with other states’ space-related activities” and “damaging the space environment,” the OST had less than decisive impact – not because of an inability to verify, but an unwillingness to enforce. This unwillingness apparently stems from concern about disclosing sources and methods, and a reluctance to contribute to the establishment of norms that might limit freedom of action. For example, although there have been numerous cases in the last forty years of heedless creation of debris and crowding of spectra, none of the major space actors has ever accused another of violating the Treaty. Even in the case of the most flagrant recent example of “damage” to the space environment – the debris created by the 2007 Chinese ASAT test - only the Japanese protested on the basis of the Outer Space Treaty. While the OST can reasonably be read as prohibiting “jamming, blinding or otherwise disrupting unless required for self-defense or during hostilities,” it has not been interpreted by any major party to prohibit the sorts of activities that have led officials to describe space as increasingly “contested.” Indeed, far from strengthening verifiable norms of behavior in space, lack of enforcement of the OST has arguably weakened them - to the point the authors of the European Code of Conduct thought it appropriate to include a highly qualified and voluntary pledge to refrain from intentional interference, even though most nations are already bound to such a provision in the OST as a matter of treaty law 

No Link-Resource Development

OST does not forbid resource utilization – most others can do is ask for consultation

Dinkin 4 (Sam, regular columnist for The Space Review, “Don’t wait for property rights”, http://www.thespacereview.com/article/179/1)

The Outer Space Treaty does not forbid in situ resource utilization. Space is treated like a commons. Astronauts have brought home space rocks and taken title to them. If you want resources on Mars or the Moon, take them. No other country has the power to exclude you if your home country approves your activity. The most others can do is ask for “consultations” with your country’s government. That means that Moon rocks, Mars rocks, Moon photos, imported lunar structures, imported Martian structures, and in situ resource utilization are all fair game.

No Link-ASATs

ASATs don’t violate the OST – not weapons of mass destruction legally 

Johnson-Freese 2000 (Joan,Space Policy Series, USAF Institute for National Security Studies, “THE VIABILITY OF U.S. ANTISATELLITE (ASAT) POLICY: MOVING TOWARD SPACE CONTROL,” January 2000, http://www.usafa.edu/df/inss/OCP/ocp30.pdf DA: 6/26/11) 

Regarding ASATs and the OST, it has been concluded that "nonnuclear ASAT weaponry is…legal." 16 Bruce Hurwitz concludes that since 11 ASATs are not weapons of mass-destruction they are legal according to the letter of the OST. Considering the spirit of the law, "the conclusion appears to be that anti-satellite weapons are legal, de lege late, but should be illegal, de lege ferenda." 17 The type of ASAT system being considered becomes critical. While there is no formal delimitation of outer space, earth orbit is most often considered outer space. Therefore, an orbital (space-based) defense would be subject to international law, where a ground-based system would not. 
No Link-Lunar Mining

OST only forbids colonization, not extraction and ownership of resources

Schmitt, 2003 [Harrison H., Chairman, Interlune-Intermars Initiative, Inc., “Testimony of Hon. Harrison H. Schmitt: Senate Hearing on "Lunar Exploration"” 11-6, http://www.spaceref.com/news/viewsr.html?pid=10924]

On the question of international law relative to outer space, specifically the Outer Space Treaty of 1967, that law is permissive relative to properly licensed and regulated commercial endeavors. Under the 1967 Treaty, lunar resources can be extracted and owned, but national sovereignty cannot be asserted over the mining area. If the Moon Agreement of 1979, however, is ever submitted to the Senate for ratification, it should be deep sixed. The uncertainty that this Agreement would create in terms of international management regimes would make it impossible to raise private capital for a return to the Moon for helium-3 and would seriously hamper if not prevent a successful initiative by the United States Government. 
AT: Weaponization Module

OST can’t stop conflicts in space – militarization and changes in the nature of warfare ensure threats will continue 

Lewis 7 (James A., Director and Senior Fellow at Center for Strategic and International Studies (CSIS) for the Technology and Public Policy Program, “US/China: the Dynamics of Military Space,” February 2007) 

Space weapons have been contemplated from the start – in 1945, Army Air Force Commander Hap Arnold recommends to the Secretary of War that the United States (US) pursue the development of long range missiles and “space ships” capable of launching missiles against terrestrial targets. IN the 1950s, the Soviet Union threatened to launch nuclear weapons from satellites, leading both superpowers to being develop anti-satellite weapons and, in the case of the Soviets, armed orbital vehicles. While the UN Outer Space Treaty calls for the peaceful use of space and forbids the use of weapons of mass destruction, it does not forbid military use of space nor does it restrict the use of other kinds of weapons in space. But focusing on space weapons is unhelpful to understand the context for military conflict in space. If space weapons were banned, there would still be military conflict in space. More importantly, a simple ban along the lines of the 1967 UN Outer Space Treaty would not improve US security. Two trends help explain this. The first is the change in the larger strategic environment. The second is the changes in the nature of warfare. In combination, these two trends guarantee that conflict and attack will continue to form part of the fabric of space activities. 
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