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2AC Impact Turn 

THEY HAVE IT BACKWARDS -- PATENT REFORM WILL DESTROY INNOVATION. 

SCHAFLY 3-8-11. [Phyllis, President, Eagle Forum Education & Legal Defense fund, JD from Washington Univ. Law School, “Bill To Reform Patent System Would Kill Innovation In U.S.” Investors Business Daily]

The Democratic Senate is itching to pass a bill that will mean death for innovation, which is the backbone of American economic growth. Sen. Patrick Leahy's bill, S. 23, is called patent reform, but it's not reform — it will kill innovation by litigation.  Now that the globalists have transferred millions of good American jobs to Asians willing to work for as little as 30 cents an hour with no benefits, all we have left to maintain and restore our economic well-being is our innovation superiority.  The United States is the world leader in inventing useful and important products and processes, while other countries build their economies by copying our innovations.  The mainspring of our success is the American patent system, unique when the Founding Fathers put it into the U.S. Constitution even before freedom of speech and religion, and still unique today.  Unfortunately, some globalists outside and even inside the United States want to reduce the American standard of living.  The core of our time-tested patent-granting system goes under the label first-to-invent, plus a one-year grace period. It is only common sense that the patent should be granted to the first person who actually invents something, and our Constitution specifically identifies "inventors" as the owner of the property right.  Saving Grace  The one-year grace period allows an inventor time to experiment with his invention, perfect it, make sure it works, offer it for sale, perhaps begin commercialization, find funds to complete his work and apply for a patent, and seek partners and investors.  This system is essential for the protection of individual inventors and small businesses.  Other countries are free to imitate our system, but foreign countries haven't copied our system. Instead, they want to copy our inventions, and they devise all sorts of tactics to cheat us.  Their code word is harmonization — we are hammered with the agitprop that globalization requires us to harmonize our laws with the rest of the world (which does not include obligating foreigners to respect U.S. patents).  It's a betrayal of American inventors to harmonize down to inferior foreign practices — we should encourage them to harmonize up to our proven system.  Leahy's bill would replace the first-to-invent plus grace period with first-to-file plus litigation. That would grant the patent to the first to file an application at the U.S. Patent Office, even if another person actually built the invention first.  That change would create a paper race to the Patent Office, which already has a backlog of 700,000 applications. Advocates of the Senate bill claim that this will facilitate deciding who is the real inventor. That's not a problem with first-to-invent, however. Last year, there were only 47 challenges out of 500,000 first-to-invent patent applications.  The core principle of our system is awarding the patent to the true inventor. It's wrong, and probably unconstitutional, to take that away for presumed administrative ease.  The Senate bill would also institute a European-style post-grant challenge process to invalidate the patent.  In Europe, competitors use this process to tie up the patent in expensive administrative legal proceedings, which independent inventors and small businesses can't afford.  Have Lawyer, Will Prosper  Canada recently shifted to a first-to-file system and found that it imposed a special hardship on independent inventors, startups and small businesses that don't have in-house lawyers or resources to hire expensive outside counsel.  The Leahy bill eliminates the grace period from offering an invention for sale or making public use of it, leaving only a grace period from "disclosure" of the invention. The bill does not define disclosure, so bring on the lawyers to litigate its meaning.  The value of first-to-invent over first-to-file was explained by inventor Steve Perlman, CEO of Reardon, OnLive and MOVA. He experimented with 100 inventions over five years of development, but only six were actually used and filed for patents.  He explained that a large part of invention is trying out a vast number of ideas, like Thomas Edison with thousands of light bulb filaments and the Wright Brothers with many wing shapes. First-to-file means flooding the Patent Office with dead-end applications.  Another unfair and biased aspect of the Leahy bill is that not a single practicing inventor or representative of small business was called to testify during five years of Senate hearings on patents.  The first-to-invent system has served us well. If it ain't broke, don't fix it. 
FIAT SOLVES THE LINK – Congress won’t backlash against itself. 

POLITICAL CAPITAL THEORY IS FALSE.

Dickinson ‘9 (Matthew, Professor of Political Science – Middlebury College and Former Professor – Harvard University, “Sotomayor, Obama, and Presidential Power”, Presidential Power: A NonPartisan Analysis of Presidential Politics, 5-26, http://blogs.middlebury.edu/presidentialpower/2009/05/26/sotamayor-obama-and-presidential-power/
As for Sotomayor, from here the path toward almost certain confirmation goes as follows: the Senate Judiciary Committee is slated to hold hearings sometime this summer (this involves both written depositions and of course open hearings), which should lead to formal Senate approval before Congress adjourns for its summer recess in early August.  So Sotomayor will likely take her seat in time for the start of the new Court session on October 5.  (I talk briefly about the likely politics of the nomination process below). What is of more interest to me, however, is what her selection reveals about the basis of presidential power.  Political scientists, like baseball writers evaluating hitters, have devised numerous means of measuring a president’s influence in Congress.  I will devote a separate post to discussing these, but in brief, they often center on the creation of legislative “box scores” designed to measure how many times a president’s preferred piece of legislation, or nominee to the executive branch or the courts, is approved by Congress.  That is, how many pieces of legislation that the president supports actually pass Congress? How often do members of Congress vote with the president’s preferences?  How often is a president’s policy position supported by roll call outcomes?  These measures, however, are a misleading gauge of presidential power – they are a better indicator of congressional power.  This is because how members of Congress vote on a nominee or legislative item is rarely influenced by anything a president does.  Although journalists (and political scientists) often focus on the legislative “endgame” to gauge presidential influence – will the President swing enough votes to get his preferred legislation enacted? – this mistakes an outcome with actual evidence of presidential influence.  Once we control for other factors – a member of Congress’ ideological and partisan leanings, the political leanings of her constituency, whether she’s up for reelection or not – we can usually predict how she will vote without needing to know much of anything about what the president wants.  (I am ignoring the importance of a president’s veto power for the moment.) Despite the much publicized and celebrated instances of presidential arm-twisting during the legislative endgame, then, most legislative outcomes don’t depend on presidential lobbying.  But this is not to say that presidents lack influence.  Instead, the primary means by which presidents influence what Congress does is through their ability to determine the alternatives from which Congress must choose.  That is, presidential power is largely an exercise in agenda-setting – not arm-twisting.   And we see this in the Sotomayer nomination.  Barring a major scandal, she will almost certainly be confirmed to the Supreme Court whether Obama spends the confirmation hearings calling every Senator or instead spends the next few weeks ignoring the Senate debate in order to play Halo III on his Xbox.  That is, how senators decide to vote on Sotomayor will have almost nothing to do with Obama’s lobbying from here on in (or lack thereof).  His real influence has already occurred, in the decision to present Sotomayor as his nominee.
THEY MAKE THE BACKLOG WORSE. 

MARKETWIRE 3-22. [American Innovators for Patent Reform. “Patent Reform Act of 2011 Is Passed by the Senate as "America Invents Act"” -- http://www.marketwire.com/press-release/Patent-Reform-Act-of-2011-Is-Passed-by-the-Senate-as-America-Invents-Act-1415494.htm]

1. First-Inventor-to-File: AIPR and many other innovation and business groups were opposed to this proposed change to the traditional American patent system. Unfortunately, Senator Feinstein's amendment to remove this provision from the bill failed. Under this change, a patent would be issued to the winner of a race to the Patent Office instead of the first inventor. Furthermore, questionable language related to the exceptions to public use and on-sale bars may weaken the traditional U.S. grace period unless this language is clarified in the ultimate bill. AIPR believes these changes will result in a flood of patent applications as applicants rush to the patent office with half-baked inventions afraid of losing their priority date. This will further clog a Patent Office that already has a 700,000 patent application backlog!

SOLVING THE BACKLOG IS KEY TO NEW JOB CREATION. 

ELMAN 11. [Gerry, President, Elman Technology Law, P.C., editor in chief, Biotechnology Law Report, and chair, Patent Legislation Committee, Philadelphia Intellectual Property Law Assoc., “Opinion: Watson, Come Here… You’re Needed at the PTO” Genetic Engineering & Biotechnology News -- Feb 28]

Schmid sadly noted that the nation’s economic recovery “is excruciatingly behind schedule.” He wrote: “Many of the missing jobs—hundreds of thousands or possibly millions—are buried under a backlog of 1.2 million unprocessed patent applications that have accumulated over the past 10 years at the U.S. Patent and Trademark Office.”  Quoting the CEO of a Silicon Valley start-up, Schmid said, “No patent means no funding and no business. Hundreds of thousands of jobs go uncreated each year, all for lack of a patent.” 
JOBS KEY. 

WRAY 9. [L. Randall,  PhD, Prof of Economics @ UMKC, Senior Research Scholar @ Levy Economics Institute, “When all else has failed, why not try job creation” -- http://neweconomicperspectives.blogspot.com/2009/11/when-all-else-has-failed-why-not-try.html]

The US continues to hemorrhage jobs even as some purport to see “green shoots”. All plausible projections show that unemployment will rise even if our economy begins to grow. Personally, I think those green shoots will die this winter because the stimulus package is far too small and because the financial system is going to crash again. The longer we wait to actually address the unemployment problem, the worse are the prospects for a real recovery.

Case Outweighs – intervening actors can prevent nuclear war – nothing can stop an asteroid impact without the affirmative – prefer magnitude – guaranteed death outweighs. 

CAUSES MASS OFFSHORING OF KEY R&D HIGH TECH JOBS. 

CHOATE 11. [Pat, economist, “The back room politics of patent reform” Huffington Post feb 28 -- http://www.huffingtonpost.com/pat-choate/losing-americas-future_b_826137.html] 

Their legislation would grant a patent not to the person who invented the creation but to the first-inventor-to-file the application at the Patent Office. The presumption is that an invention can simultaneously have multiple inventors and the winner is the one who beats the clock and gets the stamp first.  In practice, the existing U.S. patent system has no such problem determining who merits the patent. Of the more than 500,000 patent applications filed last year, there were only 47 contested patents as to who was the inventor. Moreover, the Patent Office has a well-oiled process to make that determination.  The real goal of this change is to take away what is known as the "grace period" - the one year prior to filing a patent application that inventors can use to reveal their secrets to potential investors and partners without worrying about their disclosures making their creation a "prior art" that is ineligible for a patent. This exists no where else and gives American inventors an advantage in their home country.  After stripping away this provision with a globalized patent award standard, the Big Tech companies will then ask that patents granted in China, India, Japan and elsewhere automatically be adopted in the U.S., allowing them to accelerate their movement of R&D offshore.  Indeed, this patent bill would do for the outsourcing of R&D jobs what NAFTA did for the outsourcing of manufacturing jobs.   The bill would also create a new European-style post-grant challenge process to invalidate a patent. In Europe, competitors use this process to tie up new technology in long, expensive administrative law reviews.  In effect, Intel and its corporate allies have climbed the economic ladder and reached success, but now it is trying to kick over the ladder for others. 
THAT COLLAPSES HEG. 
Op Ed News, “H1-B Visa Foreign IT Workers and the Immigration Bill,” 5/25/2006, http://www.opednews.com/articles/opedne_runner_060525_h1_b_visa_foreign_it.htm

The transfer of high wage IT U.S. jobs to lower cost foreign workers via offshoring and H-1B visas is currently contributing to unprecedented levels of unemployment among American electrical, electronics and computer engineers. Offshoring and H-1B visas also pose a very serious, long-term challenge to the nation's leadership in technology and innovation, its economic prosperity, and its military and homeland security.

GLOBAL NUCLEAR WAR. 

KHALILZAD 95. [ZALMAY, Zalmay, Rand Corporation, The Washington Quarterly]

Under the third option, the United States would seek to retain global leadership and to preclude the rise of a global rival or a return to multipolarity for the indefinite future. On balance, this is the best long-term guiding principle and vision. Such a vision is desirable not as an end in itself, but because a world in which the United States exercises leadership would have tremendous advantages. First, the global environment would be more open and more receptive to American values -- democracy, free markets, and the rule of law. Second, such a world would have a better chance of dealing cooperatively with the world's major problems, such as nuclear proliferation, threats of regional hegemony by renegade states, and low-level conflicts. Finally, U.S. leadership would help preclude the rise of another hostile global rival, enabling the United States and the world to avoid another global cold or hot war and all the attendant dangers, including a global nuclear exchange. U.S. leadership would therefore be more conducive to global stability than a bipolar or a multipolar balance of power system.

2AC Link Turn 

WON’T PASS – POST-GRANT REVIEW AND PRIOR RIGHTS DOOM REFORM. 

QUINN 4-26. [Gene, President & Founder of IPWatchdog, patent attorney, “USPTO to revise reexam practice, is patent reform dead?” IPWatchdog] 

The United States Patent and Trademark Office (USPTO) is seeking public comment on a proposal to streamline the procedures governing ex parte and inter partes patent reexamination proceedings. The timing of this announcement, which appeared in the Federal Register on April 25, 2011, seems curious to me. With patent reform circulating in the House of Representatives does this signal a belief that on the part of the Patent Office that patent reform is dead?  The patent reform passed by the Senate and that being considered by the House has revised post-grant review proceedings, so wouldn’t it be wise to wait to revamp reexamination until after patent reform passes, that is if it seems likely to pass?  Truthfully, I think patent reform is in severe jeopardy.  That won’t bother many people, and if we had to live with the changes imposed by the House Judiciary Committee it won’t bother me either. The revised post-grant review in the House bill are a step in the wrong direction compared with the Senate bill, and I am not all that thrilled with the post-grant provisions in the Senate bill anyway.  The inclusion of prior user rights in the House bill make it completely unacceptable in my opinion.  Add these two key “poison pills” together with the austerity measures adopted by the USPTO, necessitated by the Fiscal Year 2011 budget deal, and the Office informing patent examiners that the budget crisis is likely to continue indefinitely, and it seems patent reform is indeed dead or at least being administered last rights.  You see, patent reform would fix the USPTO budgetary woes by letting them keep 100 cents of user fees on the dollar, and allow them to set their fees at an appropriate level to recoup the cost of the services provided.  So if budgetary woes will continue indefinitely and if the USPTO is moving forward with revamping reexamination prior to patent reform being enacted, it would seem to signal that patent reform is unlikely. 
Fiat solves the link – Congress wouldn’t backlash against themselves. 

CAN’T SOLVE ANY OF THEIR IMPACTS: THE REFORM BILL IS TOO WEAK. 

MASNICK 3-9-11. [Mike, CEO and founder of Techdirt, weblog focused on technology news, contributor @ BusinessWeek’s Business Exchange, “No Surprise: Senate approves useless patent reform” Techdirt -- lexis]

This is hardly a surprise, but the Senate has overwhelmingly approved Senator Leahy's "patent reform" bill. It's no surprise, because after many years of attempts to approve patent reform, the bill has been so watered down (from an already weak start) to be not just meaningless, but likely to do more harm than good.   Basically, one by one, each aspect of patent reform that might actually help were removed from the bill. What's left is not patent reform. It's a minor patent adjustment, designed to serve the best interests of those who abuse the system. Of course, there's still no House patent reform bill, though it'll be coming soon. There are some indications that there will be some differences between the House and Senate versions, but there are no indications that the House bill will actually have anything useful in it. If this law does pass, it won't actually be patent reform. It'll just be a minor change to the patent system, including a switch to a "first to file" system, rather than a "first to invent." While it's true that most of the world uses first to file, all that really does is encourage people to file faster, rather than to actually innovate. This is not the patent reform we need. This is a joke. 
Asteroid detection popular – spun as science

Worden, 2k

[ Brigadier General S. Pete Worden, “ NEOS, PLANETARY DEFENSE AND GOVERNMENT - A VIEW FROM THE PENTAGON,”  7 February 2000, http://abob.libs.uga.edu/bobk/ccc/ce020700.html]

 What then should we do? What role should the US Government, and specifically the US DoD play in what everyone agrees is an international concern? I believe we in the US DoD can and should agree to modify our space surveillance systems to identify and track all potentially threatening NEOs--probably down to about the 100 meter class. In parallel, in situ studies of NEOs using low-cost microsatellite missions should begin immediately. These missions can and should involve NASA, ESA, other European space agencies as well as the US DoD. These missions can use new technology to rendezvous, inspect, sample, and even impact NEOs to study their composition and structure. With an estimated cost of about $10-20M per mission, including data reduction and launch, this is an affordable program. Here is where I would focus the growth of official interest in NEOs as evidenced by the recent UK decision to stand up a formal program. And finally, I would propose focusing on the very small end of NEOs--100 meters diameter or less. At any given time there are probably tens of objects 10 meters or larger in cislunar space. These are easily accessible to the low-cost microsatellite mission. Should we worry now about mitigating the NEO hazard? I would say no, until a bona fide threat emerges. This will avoid much of the political consternation that has arisen in the past from nuclear weapon experts advocating weapons retention and even testing in space. After all, we can't reliably divert an NEO until we know much more about its structure. This we'll get from a decade of dedicated microsatellite missions. Some of these missions may even have as a side experiment moving very small (10-50 meter class) NEOs by impacting them. This could give us much of the necessary experience should a true threat emerge in the near future. Another benefit of a focused international NEO space mission suite is public awareness and enthusiasm. From a scientific standpoint, these are primordial objects--the stuff of which we were made. People throughout the world, as well as the entire scientific community, will truly embrace such an exciting endeavor. Moreover, space visionaries often look to the NEOs as the raw material of eventual space industrialization. We originally chose the title "Clementine" for the 1994 lunar and NEO probe launched by the DoD for this purpose. An old American song about a frontier miner's daughter, Clementine, was the origin of the mission's name. We hoped to evoke not only the spirit of the frontier but also to leverage the appeal that valuable lunar and asteroid mineral resources might have.

Science issues are massively bipartisan – avoid the budget debate

Mervis, 11

[Jeffrey, staff writer for Science, “ How Science Eluded the Budget Ax—For Now,” Science 22 April 2011:  Vol. 332 no. 6028 pp. 407-408]

When details of the 11th-hour budget compromise that kept the U.S. government running emerged last week, it became clear that science programs fared relatively well. True, most research agencies will have less to spend this year than they did in 2010 (see table), and the totals generally fall well short of what President Barack Obama had requested when he submitted his 2011 budget 14 months ago. But the legislators and Administration officials who struck the spending deal managed to slice $38.5 billion from a total discretionary budget of $1.09 trillion without crippling research activities. How did that happen? First and foremost, both Republicans and Democrats were working off a quiet but powerful consensus on the importance of science to economic prosperity. Last fall, Congress authorized steady increases for three key science agencies in a renewal of the America COMPETES Act, and Obama's recent statements on the 2011 negotiations emphasized the need to continue investing in clean energy and medical research as the overall budget is cut. Second, Senate Democratic leaders had crafted a spending plan in March that, although it failed to pass the full Senate, showed how it could be done. Finally, the so-called cardinals, who chair the 12 appropriations panels in the House of Representatives and the Senate that oversee every federal agency, found ways to protect research while trimming other programs to satisfy the deal's bottom line. “There was no magic to it,” explains Representative Frank Wolf (R–VA), whose panel has jurisdiction over the National Science Foundation (NSF), NASA, and the National Oceanic and Atmospheric Administration and the National Institute of Standards and Technology within the Commerce Department. “Science has been a priority for me and the other longtime members of the committee because you're talking about jobs and about helping America maintain its economic leadership,” says the veteran legislator, who entered Congress in 1981. “There has not been any controversy about this.” His appropriations counterpart, Senator Barbara Mikulski (D–MD), says she hopes that consensus will translate into “smart cuts that don't cost us our future. I support science funding that can spur American discovery and ingenuity to create jobs for today and jobs for tomorrow. 

Case Outweighs – intervening actors can prevent nuclear war – nothing can stop an asteroid impact without the affirmative – prefer magnitude – guaranteed death outweighs. 

LIBYA CAUSING FIGHTS NOW. 

BLOOMBERG 6-18-11. 

“The efforts in Afghanistan do not really have the benefit of objectives and a very clear path,” Lugar, the top Republican on the Foreign Relations Committee, said in an interview on Bloomberg Television’s “Political Capital with Al Hunt,” airing this weekend. “The Libya situation borders on being a fiasco altogether.”  U.S. diplomacy with Pakistan “certainly leaves a lot to be desired,” said Lugar. “In short, this is not a situation that is going particularly well.” In addition, he said, “We have a NATO alliance that is becoming weaker as time goes on,” referring to the North Atlantic Treaty Organization.  Lugar said he would give Obama a foreign policy grade of “at best a C.” Lugar said two years ago the president deserved an “A” because the administration was more inclusive and reached out more to U.S. allies than did Republican President George W. Bush.  Lugar reiterated his criticism of the Obama administration for its refusal to seek congressional approval for U.S. involvement in Libya.  Obama is in conflict with some lawmakers over his commitment of U.S. forces to an air campaign with NATO allies against Muammar Qaddafi’s troops. The administration argues that it doesn’t need authorization from Congress, and Lugar has called that position “legally dubious and unwise.” 
POLITICAL CAPITAL THEORY IS FALSE.

Dickinson ‘9 (Matthew, Professor of Political Science – Middlebury College and Former Professor – Harvard University, “Sotomayor, Obama, and Presidential Power”, Presidential Power: A NonPartisan Analysis of Presidential Politics, 5-26, http://blogs.middlebury.edu/presidentialpower/2009/05/26/sotamayor-obama-and-presidential-power/
As for Sotomayor, from here the path toward almost certain confirmation goes as follows: the Senate Judiciary Committee is slated to hold hearings sometime this summer (this involves both written depositions and of course open hearings), which should lead to formal Senate approval before Congress adjourns for its summer recess in early August.  So Sotomayor will likely take her seat in time for the start of the new Court session on October 5.  (I talk briefly about the likely politics of the nomination process below). What is of more interest to me, however, is what her selection reveals about the basis of presidential power.  Political scientists, like baseball writers evaluating hitters, have devised numerous means of measuring a president’s influence in Congress.  I will devote a separate post to discussing these, but in brief, they often center on the creation of legislative “box scores” designed to measure how many times a president’s preferred piece of legislation, or nominee to the executive branch or the courts, is approved by Congress.  That is, how many pieces of legislation that the president supports actually pass Congress? How often do members of Congress vote with the president’s preferences?  How often is a president’s policy position supported by roll call outcomes?  These measures, however, are a misleading gauge of presidential power – they are a better indicator of congressional power.  This is because how members of Congress vote on a nominee or legislative item is rarely influenced by anything a president does.  Although journalists (and political scientists) often focus on the legislative “endgame” to gauge presidential influence – will the President swing enough votes to get his preferred legislation enacted? – this mistakes an outcome with actual evidence of presidential influence.  Once we control for other factors – a member of Congress’ ideological and partisan leanings, the political leanings of her constituency, whether she’s up for reelection or not – we can usually predict how she will vote without needing to know much of anything about what the president wants.  (I am ignoring the importance of a president’s veto power for the moment.) Despite the much publicized and celebrated instances of presidential arm-twisting during the legislative endgame, then, most legislative outcomes don’t depend on presidential lobbying.  But this is not to say that presidents lack influence.  Instead, the primary means by which presidents influence what Congress does is through their ability to determine the alternatives from which Congress must choose.  That is, presidential power is largely an exercise in agenda-setting – not arm-twisting.   And we see this in the Sotomayer nomination.  Barring a major scandal, she will almost certainly be confirmed to the Supreme Court whether Obama spends the confirmation hearings calling every Senator or instead spends the next few weeks ignoring the Senate debate in order to play Halo III on his Xbox.  That is, how senators decide to vote on Sotomayor will have almost nothing to do with Obama’s lobbying from here on in (or lack thereof).  His real influence has already occurred, in the decision to present Sotomayor as his nominee.
***Patent Reform GOod***
2NC Impact Wall 
OUR 1NC GIVES US SEVERAL INTERNAL LINKS TO EXTINCTION – WE’LL IMPACT THEM HERE: 

FIRST THE ECONOMY. 

Mead -09 (Walter Russell Mead, Henry A. Kissinger senior fellow for U.S. foreign policy at the Council on Foreign Relations. The New Republic, “Only Makes You Stronger,” February 4 2009.  http://www.tnr.com/politics/story.html?id=571cbbb9-2887-4d81-8542-92e83915f5f8&p=2 AD 6/30/09) 

So far, such half-hearted experiments not only have failed to work; they have left the societies that have tried them in a progressively worse position, farther behind the front-runners as time goes by. Argentina has lost ground to Chile; Russian development has fallen farther behind that of the Baltic states and Central Europe. Frequently, the crisis has weakened the power of the merchants, industrialists, financiers, and professionals who want to develop a liberal capitalist society integrated into the world. Crisis can also strengthen the hand of religious extremists, populist radicals, or authoritarian traditionalists who are determined to resist liberal capitalist society for a variety of reasons. Meanwhile, the companies and banks based in these societies are often less established and more vulnerable to the consequences of a financial crisis than more established firms in wealthier societies. As a result, developing countries and countries where capitalism has relatively recent and shallow roots tend to suffer greater economic and political damage when crisis strikes--as, inevitably, it does. And, consequently, financial crises often reinforce rather than challenge the global distribution of power and wealth. This may be happening yet again. None of which means that we can just sit back and enjoy the recession. History may suggest that financial crises actually help capitalist great powers maintain their leads--but it has other, less reassuring messages as well. If financial crises have been a normal part of life during the 300-year rise of the liberal capitalist system under the Anglophone powers, so has war. The wars of the League of Augsburg and the Spanish Succession; the Seven Years War; the American Revolution; the Napoleonic Wars; the two World Wars; the cold war: The list of wars is almost as long as the list of financial crises. Bad economic times can breed wars. Europe was a pretty peaceful place in 1928, but the Depression poisoned German public opinion and helped bring Adolf Hitler to power. If the current crisis turns into a depression, what rough beasts might start slouching toward Moscow, Karachi, Beijing, or New Delhi to be born? The United States may not, yet, decline, but, if we can't get the world economy back on track, we may still have to fight. 

US CHINA WAR. 

Straits Times -2K (Straits Times, June, 25, 2000, No one gains in war over Taiwan] (PDNSS2115)

THE DOOMSDAY SCENARIO -THE high-intensity scenario postulates a cross-strait war escalating into a full-scale war between the US and China. If Washington were to conclude that splitting China would better serve its national interests, then a full-scale war becomes unavoidable. Conflict on such a scale would embroil other countries far and near and -horror of horrors -raise the possibilityof a nuclear war. Beijing has already told the US and Japan privately that it considers any country providing bases and logistics support to any US forces attacking China as belligerent parties open to its retaliation. In the region, this means South Korea, Japan, the Philippines and, to a lesser extent, Singapore. If China were to retaliate, east Asia will be set on fire. And the conflagration may not end there as opportunistic powers elsewhere may try to overturn the existing world order. With the US distracted, Russia may seek to redefine Europe's political landscape. The balance of power in the Middle East may be similarly upset by the likes of Iraq. In south Asia, hostilities between India and Pakistan, each armed with its own nuclear arsenal, could enter a new and dangerous phase: Will a full-scale Sino-US war lead to a nuclear war? According to General Matthew Ridgeway, commander of the US Eighth Army which fought against the Chinese in the Korean War, the US had at the time thought of using nuclear weapons against China to save the US from military defeat. In his book The Korean War, a personal account of the military and political aspects of the conflict and its implications on future US foreign policy, Gen Ridgeway said that US was confronted with two choices in Korea -truce or a broadened war, which could have led to the use of nuclear weapons. If the US had to resort to nuclear weaponry to defeat China long before the latter acquired a similar capability, there is little hope of winning a war against China 50 years later, short of using nuclear weapons. The US estimates that China possesses about 20 nuclear warheads that can destroy major American cities. Beijing also seems prepared to go for the nuclear option. A Chinese military officer disclosed recently that Beijing was considering a review of its "non first use" principle regarding nuclear weapons. Major-General Pan Zhangqiang, president of the military-funded Institute for Strategic Studies, told a gathering at the Woodrow Wilson International Centre for Scholars in Washington that although the government still abided by that principle, there were strong pressures from the military to drop it. He said military leaders considered the use of nuclear weapons mandatory if the country risked dismemberment as a result of foreign intervention. Gen Ridgeway said that should that come to pass, we would see the destruction of civilization. There would be no victors in such a war. While the prospect of a nuclear Annaggedon over Taiwan might seem  inconceivable, it cannot be ruled out entirely, for China puts sovereignty above everything else.
1NC Patent Reform 
A. Uniqueness --- PATENT REFORM WILL PASS – OBAMA PUSH AND MOMENTUM. 

PATTERSON THEUNTE 4-27. [Patterson Thuente IP, IPR law firm, “Is patent reform in the home stretch?” Lexology]

The U.S. Senate passed the America Invents Act (S.23) on March 8, 2011 by a vote of 95-5, moving forward a comprehensive patent reform bill that has been more than six years in the making. The White House has expressed its support of the bill, and the House just last week started committee hearings on its own, similar version of the bill (H. 1249). While there are some differences between the Senate and House versions of the bill, and while there are still concerns being voiced about some of the features of the bill, the momentum has clearly swung in favor of adoption of a major change to the U.S. Patent System.
B. Link -- 


[Insert that plan is unpopular] 

CAPITAL KEY TO SUCCESSFUL PATENT REFORM. 

BOGARDUS 9. [Kevin, “Under Obama, tech corps hopeful for patent reform” March 11 -- The Hill]

With President Obama in the White House, tech companies have more hope they’ll win this year’s fight over patent reform.   Tech companies have been pushing for a revamp of the nation’s patent laws for several years. Lobbyists for Silicon Valley argue that their companies have seen their innovations bogged down in expensive, frivolous lawsuits that take their scientists and engineers away from the lab too often.  Opposition led by pharmaceutical companies, however, appears even more organized for the fight over the patent reform bill, introduced last week by Sen. Patrick Leahy (D-Vt.) and Rep. John Conyers Jr. (D-Mich.).   Drug makers, teamed with manufacturers and their unionized employees, are worried the bill could weaken the patent system by reducing damages awarded in lawsuits to the point that companies will move production overseas.   Obama seems willing to jump into the debate. On the White House website, Obama says the country must reform its patent system and “reduce uncertainty and wasteful litigation that is currently a significant drag on innovation.”  That has played well with tech interests, who say lawsuits prevent their companies from innovating and creating jobs.   “This administration has said they were for innovation on the campaign trail and in the White House,” said Steve Elmendorf, a lobbyist for the Coalition for Patent Fairness, a group of tech companies in favor of the bill. The Bush administration, he said, was not helpful.   “The last administration was hostile to this, from the White House to the Commerce Department to the [U.S. Patent and Trademark Office (PTO)] director,” said another tech lobbyist, who asked to speak on background to be more candid. “Obama, on the campaign trail, said we needed to reform the patent system. It was vague, but at least it showed some initiative to dive in.” 

C. Impact -- PATENT REFORM SOLVES COMPETITIVENESS AND ECON LEADERSHIP. 

FOREMAN 11. [Louis, inventor, CEO of Enventys, “Why inventors, and America, urgently need patent reform” Charlotte Observer] 

I started my first business during my sophomore year in college and 23 years later, after eight successful start-ups, I have registered 10 U.S. patents and my firm has helped develop, file and manage an additional 400 patents. The innovations, funding and jobs of these efforts would not have succeeded without the power and protection of the patent.  America's inventors need patent reform to be competitive in today's global marketplace. America's economic future rests on our ability to innovate, finding new technologies that change the way people work, live and play. Unfortunately, today's patent system hinders this process.  The U.S. Patent and Trademark Office should be commended for its tireless efforts to help inventors. Unfortunately, the USPTO is understaffed, underfunded and hampered by a system in dire need of reform.  Fortunately, the U.S. Congress is moving forward with legislation that will help independent inventors by strengthening the system for entrepreneurs and small businesses.  Specifically, Senate Bill 23, The Patent Reform Act of 2011, will lower fees for micro-entities, shorten times for patent reviews by creating a more predictable system and move the U.S. toward a First-Inventor-to-File system which protects inventors by harmonizing U.S. law with our competitors abroad. The bill also provides the agency with resources to reduce the current patent backlog of 700,000 applications.  Without a patent, inventors (big and small) cannot attract funding for commercialization or manufacturing of a product. It is frustrating for any inventor to have an innovation but be forced to wait for a patent application to be examined or approved. Currently, it can take three years for a patent to be reviewed by the USPTO.  Patent reform is not a new topic in Washington. In 1966, the President's Commission to the Patent System issued 35 recommendations to improve the system. Some of these measures have been enacted, but the economic challenges inherent in today's global market necessitate a broader modernization of the patent system.  With the nation needing jobs across all industries, and President Barack Obama calling for more innovation and increased competitiveness, now is the time to act on patent reform.  America's economic strength has always rested on our ability to innovate. While the economy may be turning around, the environment for small businesses remains mixed. Patent modernization is a tangible way to help America's small entrepreneurs in a fledgling economy.  Not only will these reforms help create new jobs and industries, but they will help ensure our economic leadership for years to come. 

RELATIVE US ECON COLLAPSE CAUSES DANGEROUS MULTIPOLARITY RESULTING IN GREAT POWER WARS DRAWING IN CHINA. 

KHALILZAD 11. [Zalmay, former US ambassafor to Afghanistan, Iraq and the UN, overall badass, “The Economy and National Security” Feb 8 -- National Review Online] 

Today, economic and fiscal trends pose the most severe long-term threat to the United States' position as global leader. While the United States suffers from fiscal imbalances and low economic growth, the economies of rival powers are developing rapidly. The continuation of these two trends could lead to a shift from American primacy toward a multi-polar global system, leading in turn to increased geopolitical rivalry and even war among the great powers.  The current recession is the result of a deep financial crisis, not a mere fluctuation in the business cycle. Recovery is likely to be protracted. The crisis was preceded by the buildup over two decades of enormous amounts of debt throughout the U.S. economy -- ultimately totaling almost 350 percent of GDP -- and the development of credit-fueled asset bubbles, particularly in the housing sector. When the bubbles burst, huge amounts of wealth were destroyed, and unemployment rose to over 10 percent. The decline of tax revenues and massive countercyclical spending put the U.S. government on an unsustainable fiscal path. Publicly held national debt  rose from 38 to over 60 percent of GDP in three years.  #ad#Without faster economic growth and actions to reduce deficits, publicly held national debt is projected to reach dangerous proportions. If interest rates were to rise significantly, annual interest payments -- which already are larger than the defense budget -- would crowd out other spending or require substantial tax increases that would undercut economic growth. Even worse, if unanticipated events trigger what economists call a 'sudden stop' in credit markets for U.S. debt, the United States would be unable to roll over its outstanding obligations, precipitating a sovereign-debt crisis that would almost certainly compel a radical retrenchment of the United States internationally.  Such scenarios would reshape the international order. It was the economic devastation of Britain and France during World War II, as well as the rise of other powers, that led both countries to relinquish their empires. In the late 1960s, British leaders concluded that they lacked the economic capacity to maintain a presence 'east of Suez.' Soviet economic weakness, which crystallized under Gorbachev, contributed to their decisions to withdraw from Afghanistan, abandon Communist regimes in Eastern Europe, and allow the Soviet Union to fragment. If the U.S. debt problem goes critical, the United States would be compelled to retrench, reducing its military spending and shedding international commitments.  We face this domestic challenge while other major powers are experiencing rapid economic growth. Even though countries such as China, India, and Brazil have profound political, social, demographic, and economic problems, their economies are growing faster than ours, and this could alter the global distribution of power. These trends could in the long term produce a multi-polar world. If U.S. policymakers fail to act and other powers continue to grow, it is not a question of whether but when a new international order will emerge. The closing of the gap between the United States and its rivals could intensify geopolitical competition among major powers, increase incentives for local powers to play major powers against one another, and undercut our will to preclude or respond to international crises because of the higher risk of escalation.  The stakes are high. In modern history, the longest period of peace among the great powers has been the era of U.S. leadership. By contrast, multi-polar systems have been unstable, with their competitive dynamics resulting in frequent crises and major wars among the great powers. Failures of multi-polar international systems produced both world wars.  #page#American retrenchment could have devastating consequences. Without an American security blanket, regional powers could rearm in an attempt to balance against emerging threats. Under this scenario, there would be a heightened possibility of arms races, miscalculation, or other crises spiraling into all-out conflict. Alternatively, in seeking to accommodate the stronger powers, weaker powers may shift their geopolitical posture away from the United States. Either way, hostile states would be emboldened to make aggressive moves in their regions.  As rival powers rise, Asia in particular is likely to emerge as a zone of great-power competition. Beijing's economic rise has enabled a dramatic military buildup focused on acquisitions of naval, cruise, and ballistic missiles, long-range stealth aircraft, and anti-satellite capabilities. China's strategic modernization is aimed, ultimately, at denying the United States access to the seas around China. Even as cooperative economic ties in the region have grown, China's expansive territorial claims -- and provocative statements and actions following crises in Korea and incidents at sea -- have roiled its relations with South Korea, Japan, India, and Southeast Asian states. Still, the United States is the most significant barrier facing Chinese hegemony and aggression.  #ad#Given the risks, the United States must focus on restoring its economic and fiscal condition while checking and managing the rise of potential adversarial regional powers such as China. While we face significant challenges, the U.S. economy still accounts for over 20 percent of the world's GDP. American institutions -- particularly those providing enforceable rule of law -- set it apart from all the rising powers. Social cohesion underwrites political stability. U.S. demographic trends are healthier than those of any other developed country. A culture of innovation, excellent institutions of higher education, and a vital sector of small and medium-sized enterprises propel the U.S. economy in ways difficult to quantify. Historically, Americans have responded pragmatically, and sometimes through trial and error, to work our way through the kind of crisis that we face today.  The policy question is how to enhance economic growth and employment while cutting discretionary spending in the near term and curbing the growth of entitlement spending in the out years. Republican members of Congress have outlined a plan. Several think tanks and commissions, including President Obama's debt commission, have done so as well. Some consensus exists on measures to pare back the recent increases in domestic spending, restrain future growth in defense spending, and reform the tax code (by reducing tax expenditures while lowering individual and corporate rates). These are promising options.     The key remaining question is whether the president and leaders of both parties on Capitol Hill have the will to act and the skill to fashion bipartisan solutions. Whether we take the needed actions is a choice, however difficult it might be. It is clearly within our capacity to put our economy on a better trajectory. In garnering political support for cutbacks, the president and members of Congress should point not only to the domestic consequences of inaction -- but also to the geopolitical implications.  As the United States gets its economic and fiscal house in order, it should take steps to prevent a flare-up in Asia. The United States can do so by signaling that its domestic challenges will not impede its intentions to check Chinese expansionism. This can be done in cost-efficient ways.  While China's economic rise enables its military modernization and international assertiveness, it also frightens rival powers. The Obama administration has wisely moved to strengthen relations with allies and potential partners in the region but more can be done.  #page#Some Chinese policies encourage other parties to join with the United States, and the U.S. should not let these opportunities pass. China's military assertiveness should enable security cooperation with countries on China's periphery -- particularly Japan, India, and Vietnam -- in ways that complicate Beijing's strategic calculus. China's mercantilist policies and currency manipulation -- which harm developing states both in East Asia and elsewhere -- should be used to fashion a coalition in favor of a more balanced trade system. Since Beijing's over-the-top reaction to the awarding of the Nobel Peace Prize to a Chinese democracy activist alienated European leaders, highlighting human-rights questions would not only draw supporters from nearby countries but also embolden reformers within China.    #ad#Since the end of the Cold War, a stable economic and financial condition at home has enabled America to have an expansive role in the world. Today we can no longer take this for granted. Unless we get our economic house in order, there is a risk that domestic stagnation in combination with the rise of rival powers will undermine our ability to deal with growing international problems. Regional hegemons in Asia could seize the moment, leading the world toward a new, dangerous era of multi-polarity. 
--- UNIQUENESS --- 
2NC Uniqueness Wall 
PATENT REFORM WILL PASS – OBAMA PUSH AND BROAD SUPPORT. 

MERRITT 4-27. [Rick, editor at large, “US patent office shelves fast track plan” EE Times] 

The Senate passed in March a draft patent reform bill that gives the agency the right to set and keep all its fees. Kappos and other members of the Obama Administration have lobbied hard for the bill. A similar version of the bill was recently sent for debate to the House of Representatives. If the House passes the bill, differences between the two versions would still have to be reconciled in committee before a final bill would be sent to President Obama to be signed into law. Provisions in the draft bill to let the patent office set and keep all its fees are among the few measures in the multifaceted legislation that has broad backing from all sides of the patent-reform debate. 
LAUNDRY LIST. 

NAGESH 4-14. [Gautham, journalist, “House Judiciary passes patent-reform” The Hill] 

The House Judiciary Committee approved comprehensive patent-reform legislation on Thursday, sending the bill to the House floor by a vote of 32-3.  “This important legislation is long overdue. The last major patent reform was nearly 60 years ago," said House Judiciary chairman Lamar Smith (R-Texas), who has worked closely with Senate Judiciary chairman Patrick Leahy (D-Vt.) to usher the bill through Congress.   "Since then, American inventors have helped put a man on the moon, developed cell phones and launched the Internet. But we cannot protect the technologies of today with the tools of the past."   Like the legislation that overwhelmingly passed the Senate last month, the bill switches the United States to a first-to-file patent system and allows the U.S. Patent and Trademark Office to keep the fees it collects in order to address the backlog of hundreds of thousands of patents. It also establishes a post-grant review process intended to weed out bad patents.  Leahy hailed the committee's passage of the bill by pointing to the broad coalition of support for patent-reform legislation, indicating a bill will likely find its way to President Obama's desk in the near future.  "Patent reform is an important key to our economic recovery and will help America invent its way back to prosperity," Leahy said. "Patent reform is supported by Democrats and Republicans alike, by the Obama administration and by businesses, industries and manufacturers across the spectrum."  A large range of tech firms has lined up to support the bill, including IBM, Microsoft and GE. The drug companies are also strong supporters of the legislation. But some small inventors have complained the changes will reduce their incentives for innovation by favoring large corporations. 
KEY INDUSTRY SUPPORT. 

HESS 4-25. [Glenn, Senior Editor, “Patent reform on the move” Chemical and Engineering News] 

Legislation that would overhaul the nation’s patent system took another step toward enactment on April 14 when the House of Representatives Judiciary Committee gave strong bipartisan approval to a reform measure that has the backing of big chemical and pharmaceutical companies.  The bill, H.R. 1249, was approved by a vote of 32-3 and would align the U.S. with other industrialized nations that use a “first to file” system, which awards patents to the inventor who filed an application first, rather than allowing a fight over who actually invented something first. 

BIPART APPROVAL. 

PATTON BOGGS 4-18. [Patton Boggs LLP, international legal firm, “Techcomm – Legislative Activity” Lexology -- http://www.lexology.com/library/detail.aspx?g=e7b7937c-bff6-4383-8c81-66d71ab9fb8a]

Patent Reform. On April 14, the House Judiciary Committee approved patent reform legislation in the form of H.R. 1249, the America Invents Act, by a vote of 32-3. The bill is similar to legislation passed by the Senate in March. Like the Senate bill, H.R. 1249 implements a “first inventor to file” standard for patent approval, creates a post-grant review system to weed out bad patents and gives the Patent and Trademark Office (PTO) authority to set and keep fees it collects to address the backlog of patent applications. Key changes made to the bill as introduced include: (1) limiting the scope of the “prior use” defense to “process” patents and restricting its application to the U.S.; (2) sunsetting the PTO’s fee-setting authority; and (3) extending the timeline for inter partes review of post-grant patent validity from nine to 12 months. Senate Judiciary Committee Chairman Patrick Leahy (D-VT) hailed the House Committee’s actions saying that "patent reform is an important key to our economic recovery and will help America invent its way back to prosperity." Leahy also noted that "patent reform is supported by Democrats and Republicans alike, by the Obama Administration and by businesses, industries and manufacturers across the spectrum." Chairman Lamar Smith’s (R-TX) press release on and text of the House Judiciary Committee passed bill is available at http://judiciary.house.gov/hearings/mark_04142011.html.

EXPERTS PREDICT PASSAGE. 

GOLDBERG AND KAPPOS 4-27. [Andrew, Bio IP Reporter for ALM and Corporate Counsel, David, Director of the US Patent and Trademark Office, “The PTO Director Takes Stock” Corporate Counsel]

CLOSING IN ON two years as director of the Patent and Trademark Office, David Kappos has his hands full. While he is confident that Congress will finally pass patent-reform legislation, he must still contend with, among other things, a crushing application backlog and outmoded technology. Here, Kappos discusses what has made patent reform such a long slog and some of the challenges facing the PTO.  Q – How closely were you involved in crafting the patent reform legislation passed by the Senate in February, and how significant is it?  A – Heavily involved. Is it the piece of legislation that I would have written if I got to write just what I thought was perfect policy? No. But it is certainly the biggest thing to happen in patent development since the [U.S. Patent Act of 1952].  Q – Is there anything missing that you hoped wouldn't be?  A – I want to see all of the world's patent laws harmonized. Of course, we're not there yet, but this legislation makes big progress [in that direction].  Q – How likely do you think the House is to pass a similar bill?  A – I am off-the-charts optimistic. This is the first time in our careers that legislation of this magnitude has gotten a 95-to-5 majority in the Senate. 

Top Of Docket 

TOP OF THE DOCKET. 

MULLEN AND VERKUIL 4-15. [James, partner @ Morrison Foerster, practice includes strategic patent procurement, infringement issues and IPR, Colette, itigation associate in Morrison & Foerster, specializes in intellectual property litigation, “Patent reform heads to the House floor” Lexology] 

On April 14, 2011, the House Judiciary Committee voted 32-3 to send an amended version of H.R. 1249 (“The America Invents Act”) to the House floor for debate. The amended version of H.R. 1249 retains the core elements of the bill as introduced on March 30, 2011, and in many ways brings the bill closer to S.23, the Senate’s version of patent reform, which passed March 8, 2011.    

VOTE WITHIN WEEKS. 

BOUNDY 4-21. [David, Vice President and Assistant General Counsel for Intellectual Property at Cantor Fitzgerald “Boundy Issues call to arms on America Invents Act” Patent Docs: Biotech & Pharma Patent Law and News Blog] 

Because this bill has passed the full Senate and the House Judiciary Committee, it could be enacted within weeks.  The big multinational corporations have plowed untold sums of money into lobbying, and have the bill they want.  It's essential that Congress hear from domestic American businesses and inventors, and hear from them now.  Congress desperately needs to learn from small businesses and startups how they actually use the patent system to create new products, jobs, and wealth.

FINAL VOTE TOP OF AGENDA. 

SMITH 4-24. [Lamar, US House of Reps, “Smith: Achieving patent reform” Statesman Online]

For the first time in six years, Congress is nearing the finish line on patent reform. Last month, the Senate passed its proposal by an overwhelming 95-5 margin. I introduced similar legislation in the House that was approved by the Judiciary Committee. The bill is headed to the House floor for a final vote.

VOTE IN MAY. 

NASH-HOFF 4-26. [Michele, the president of ElectroFab Sales and the author of "Can American Manufacturing be Saved?  Why we should and how we can." -- “House Judiciary passes America Invents Act” San Diego News Room]

The House Judiciary Committee approved H.R. 1249 on April 14 by a vote of 32-3, and the bill is expected to reach the House floor in May or June.  Like S. 23, the America Invents Act of 2011 which passed the Senate in March, this bill switches the United States to a first-to-file patent system and allows the U.S. Patent and Trademark Office to keep the fees it collects in order to address the backlog of hundreds of thousands of patents.  Amendments to strike the first-to-file provision and strengthen the grace period failed to pass in committee. 

Obama Push 

OBAMA PUSHING. 

DAVIS 4-17. [Chelyen,  Freelance Star journalist, “Patent reform could create jobs” -- http://fredericksburg.com/News/FLS/2011/042011/04172011/620465]

But leaders in Washington are looking at patent reform as a way to boost job creation and entrepreneurship.  President Barack Obama is pushing patent reform, and the Senate has already passed a bill, called the America Invents Act, on a 95-5 vote. The House Judiciary Committee approved its own version of the bill on Thursday with only three votes against it. 

--- INTERNALS --- 
2NC PC Key 
CAPITAL KEY TO FIRST TO FILE – ENSURES STRONG BILL. 

COONEY AND GROSSMAN 3-7. [Manus, former president of TCH Group consulting, former Chief Counsel & Staff Director of the US Senate Judiciary Committee, Maria, preeminent IP and technology lobbyist, both members of the American Continental Group, “Patent Reform: The Senate Makes Its Move” IP Watchdog] 

Among the more contentious amendments was Sen. Feinstein’s amendment to strike from the bill language moving the US to a first inventor to file system (Amdt.133).  Sen. Feinstein faced an uphill battle to prevail.  Winning a vote on an amendment that was viewed by the bipartisan sponsors of the bill and the Administration as a killer amendment on a very complex issue with only a few days’ notice to stakeholders was a long shot.  Heavy lobbying against the amendment from 21C and calls to Senators from the Administration helped move undecided Senators toward supporting the bill’s original first inventor to file provisions.  Despite the institutional support of Majority Leader Harry Reid and the political support of CPF and independent inventors, Sen. Feinstein’s amendment was tabled on March 3 by a vote of 87 to 13. Importantly, the lopsided vote against Sen. Feinstein’s amendment had the effect of emboldening the bill’s sponsors and warding off others seeking to materially weaken the bill.  CPF’s ability to produce Senate votes to support its position on remaining issues was called into question, and momentum was clearly behind the bill sponsors.  Soon after the vote, Majority Leader Reid filed cloture on the bill.

OPPONENTS IN THE HOUSE WILL CONTINUE THE FIGHT AGAINST FTF. 

COONEY AND GROSSMAN 3-7. [Manus, former president of TCH Group consulting, former Chief Counsel & Staff Director of the US Senate Judiciary Committee, Maria, preeminent IP and technology lobbyist, both members of the American Continental Group, “Patent Reform: The Senate Makes Its Move” IP Watchdog] 
Stakeholders hoping for greater clarity around the House’s plans will be paying close attention this week to separate patent policy hearings Rep. Goodlatte is convening. At one of the hearings held earlier today, both Rep Goodlatte and Rep. Mel Watt (D-NC), the Subcommittee’s Ranking Democrat, stated that the House needs to consider its “own” patent bill.  Interestingly, the former Chairman of the Committee, Rep. John Conyers (D-MI), expressed reservations about moving to a FTF system as did two of the hearings’ witnesses.  Once a House bill is introduced, the Committee may move quickly to mark-up. Opponents of FTF are expected to continue their push to preserve the current first-to-invent system, while innovators will continue to press for procedural safeguards and legislation to put an end to PTO fee diversion. 
PC KEY TO PREVENT BACKSLIDING. 

SCHMID 3-22. [John, reporter, “Patent system reforms could squeeze out start-ups” Milwaukee Journal Sentinel]

The Obama administration lobbied aggressively in favor of the reform legislation; Obama devoted a portion of his January State of the Union address to advance innovation as a means of job creation.  Supporters say the reform legislation harmonizes U.S. patent law with other industrialized nations in what the Patent Office and others see as an inevitable long-term evolution toward a global economy in intellectual property rights. Most nations, for instance, rely on straightforward "first to file" rules because they are less complicated.  To turn around the U.S. agency, Obama in 2009 appointed former IBM executive David Kappos as director. No other American company uses the patent system as much as IBM - with a record 5,896 patents issued in 2010, Big Blue received more patents than any other U.S. entity for the 18th consecutive year.  Kappos says the legislation sought compromises from all the diverse sectors that rely on the patent system but have divergent agendas. They include universities, early-stage companies, multinational corporations that impress shareholders with big annual patent counts, pharmaceutical makers and biotech firms that need to recoup research costs and want the strongest patents with big damages, and consumer electronics manufacturers that argue for smaller infringement damages. In addition, an entire industry of litigation has grown in scale as patent quality has eroded.  The Biotechnology Industry Organization, a national trade group that is active in Madison, was among the supporters of the Senate version and goaded the House "to consider patent reform without delay."  There is no guarantee the legislation will ever make it to Obama to sign. Over the last six years, four previous attempts to overhaul patent laws have failed, as competing lobby groups unraveled one another's versions.  The University of Wisconsin-Madison, a research powerhouse, says it can live with the existing version, which passed the Senate with a rare bipartisan 95-5 vote.  "If there's backsliding in the House, we will seriously consider moving to not support," said Andrew Cohn, chief lobbyist at the Wisconsin Alumni Research Foundation, which manages UW-Madison's patent portfolio. 

--- IMPACTS --- 

Reform Solves Competitiveness 
FTF REFORM HARMONIZES US LAWS WITH INTERNATIONAL PATENT LAWS – THAT’S KEY TO COMPETITIVENESS. 

GLEATON 3-15. [Aaron, JD Candidate @ American University Washington College of Law, Senior Blogger, “The America Invents Act makes US one step closer to first-to-file system” Intellectual Property Brief] 

After the House of Representatives failed to pass patent reform legislation in 2007, the Senate has finally passed the America Invents Act.  This new bill will effectively revamp current patent law and move toward harmonizing U.S. patent law with the patent laws of other countries.  Most notably, the Act will shift the focus of §102 from the date of invention to the filing date, thereby transforming the U.S. first-to-invent system to the widely adopted first-to-file system, used by nearly every other country in the world. Therefore, a patent will no longer be issued if “the claimed invention was patented, described in a printed publication, or in public use, on sale, or otherwise available to the public before the effective filing date of the claimed invention.”  This amendment is huge for U.S. patent law.  By amending §102, Congress is effectively harmonizing U.S. patent law with that of other nations. The implications of a first-to-file system will be beneficial in limiting the contentious determinations of competing inventors’ invention dates and will simplify this determination by awarding the patent to the first inventor to file.  Opposing this legislation, some argue that a U.S. first-to-file system would hinder rather than further patent law and result in bias against small businesses, meanwhile favoring larger corporations who have the resources to draft patent applications and proceed to the patent office first.  Anticipating this concern, however, a part of the new bill mandates congressional studies be conducted to measure the effect the bill will have on small business.  Specifically, S.23 seeks to determine “how the change would affect the ability of small business[es] to obtain patents and their costs of obtaining patents; whether the change would create, mitigate, or exacerbate any disadvantage for applicants for patents that are small business[es]… and whether the change would create any advantages for [small business] applicants. . . .”  Interestingly such an effect was not felt in other conversions, and it will be interesting to see if the U.S. will be any different.  Further, this move toward patent reform is another example of how the U.S. seeks to remain competitive in the IP field at a time when other economies seem to threaten the once U.S. dominated IP market.  The Obama Administration’s creation of the Intellectual Property Enforcement Advisory Committees and now Congress’s move toward patent reform has furthered Obama’s continued promise to keep the U.S. competitive in IP markets, and harmonizing our patent laws with that of other countries is important to Obama’s mission.

Competitiveness Heg Impact

COMPETITIVENESS KEY TO HEG. 

SEGAL 4. [ADAM, Senior Fellow in China Studies at the Council on Foreign Relations, Foreign Affairs, “Is America Losing Its Edge?” November / December 2004, http://www.foreignaffairs.org/20041101facomment83601/adam-segal/is-america-losing-its-edge.html]

The United States' global primacy depends in large part on its ability to develop new technologies and industries faster than anyone else. For the last five decades, U.S. scientific innovation and technological entrepreneurship have ensured the country's economic prosperity and military power. It was Americans who invented and commercialized the semiconductor, the personal computer, and the Internet; other countries merely followed the U.S. lead. Today, however, this technological edge-so long taken for granted-may be slipping, and the most serious challenge is coming from Asia. Through competitive tax policies, increased investment in research and development (R&D), and preferential policies for science and technology (S&T) personnel, Asian governments are improving the quality of their science and ensuring the exploitation of future innovations. The percentage of patents issued to and science journal articles published by scientists in China, Singapore, South Korea, and Taiwan is rising. Indian companies are quickly becoming the second-largest producers of application services in the world, developing, supplying, and managing database and other types of software for clients around the world. South Korea has rapidly eaten away at the U.S. advantage in the manufacture of computer chips and telecommunications software. And even China has made impressive gains in advanced technologies such as lasers, biotechnology, and advanced materials used in semiconductors, aerospace, and many other types of manufacturing.  Although the United States' technical dominance remains solid, the globalization of research and development is exerting considerable pressures on the American system. Indeed, as the United States is learning, globalization cuts both ways: it is both a potent catalyst of U.S. technological innovation and a significant threat to it. The United States will never be able to prevent rivals from developing new technologies; it can remain dominant only by continuing to innovate faster than everyone else. But this won't be easy; to keep its privileged position in the world, the United States must get better at fostering technological entrepreneurship at home.
GLOBAL NUCLEAR WAR. 

KHALILZAD 95. [ZALMAY, Zalmay, Rand Corporation, The Washington Quarterly]

Under the third option, the United States would seek to retain global leadership and to preclude the rise of a global rival or a return to multipolarity for the indefinite future. On balance, this is the best long-term guiding principle and vision. Such a vision is desirable not as an end in itself, but because a world in which the United States exercises leadership would have tremendous advantages. First, the global environment would be more open and more receptive to American values -- democracy, free markets, and the rule of law. Second, such a world would have a better chance of dealing cooperatively with the world's major problems, such as nuclear proliferation, threats of regional hegemony by renegade states, and low-level conflicts. Finally, U.S. leadership would help preclude the rise of another hostile global rival, enabling the United States and the world to avoid another global cold or hot war and all the attendant dangers, including a global nuclear exchange. U.S. leadership would therefore be more conducive to global stability than a bipolar or a multipolar balance of power system.

Reform Solves Econ 
PATENT REFORM IS KEY TO THE ECONOMY – SOLVES THE BACKLOG, JOBS, INNOVATION AND COMPETITIVENESS. 

LOCKE 3-2. [Gary, Commerce Secretary, “Delivering innovation and jobs through patent reform” The Hill] 

Today, there are more than 700,000 unexamined patent applications log-jammed at the U.S. Patent and Trademark Office (USPTO). Many of them represent inventions that will come to market and launch new businesses and create new, high-paying jobs.   But without a patent, securing the funds needed to get a business or innovation off the ground is nearly impossible, for both small and large inventors alike.   Patent reform legislation the Senate is considering this week can change that.   And it can build on the progress USPTO Director David Kappos has already made in reducing the time it takes to process the average patent – currently nearly 3 years.   New programs have been introduced to fast-track promising technologies, reforms have been made to help examiners more quickly process applications, and the Patent Office recently announced a plan to give inventors more control over when their patent is examined.  The result? The backlog of patents is decreasing for the first time in years, even as new applications have actually increased 7 percent.   But if the USPTO is to speed the movement of job-creating ideas to the marketplace, it will take more than internal, administrative reforms alone. That’s where the patent reform legislation comes in. Here’s what it promises to do: First, it allows the USPTO to set its own fees – a major part of ensuring that the agency has reliable funding.  This will enable the USPTO to hire more examiners and bring its IT system into the 21st century so it can process applications more quickly and produce better patents that are less likely to be subject to a court challenge.  Second, it decreases the likelihood of expensive litigation because it creates a less costly, in-house administrative alternative to review patent validity claims.  Also, the pending legislation would add certainty to court damages awards, helping to avoid excessive awards in minor infringement cases, a phenomenon that essentially serves as a tax on innovation and an impediment to business development.  Finally, patent reform adopts the “first-inventor-to-file” standard as opposed to the current “first-to-invent” standard.  First inventor to file is used by the rest of the world, and would be good for U.S. businesses, providing a more transparent and cost-effective process that puts them on a level playing field with their competitors around the world. 
REFORM SOLVES JOBS INNOVATION AND BUSINESS CONFIDENCE. 

KUWAIT NEWS AGENCY 3-9-11. http://www.menafn.com/qn_news_story_s.asp?StoryId=1093398022
President Barack Obama hailed US Senate approval of legislation he described as "the most significant patent reform in over half a century." Obama's statements late Tuesday stressed that the bill would make major changes to how patents are reviewed at the US Patent and Trademark Office. It also would end diversion of fees collected by the agency.  "This long-overdue reform is vital to our ongoing efforts to modernize America's patent laws and reduce the backlog of 700,000 patent applications, which will not just increase transparency and certainty for inventors, entrepreneurs and businesses, but help grow our economy and create good jobs," he said in a statement released by the White House.  Creating new jobs and opportunities in a fiercely competitive world demands policies that encourage and support American innovation and ingenuity, he said.  Under the legislation, the United States will grant precedence to the first inventor to file a patent application, rather than require U.S. Patent and Trademark Office examiners to rule on who first made an invention. 

MORE EV. 

NASH-HOFF 3-16. [Michele, he president of ElectroFab Sales and the author of "Can American Manufacturing be Saved?  Why we should and how we can." “Is the First-to-File patent reform bill right for America?” San Diego News Room] 

“Reforming the nation’s antiquated patent system will promote American innovation, create American jobs.  It will grow our economy,” Leahy said on the Senate floor.  President Obama praised the Senate action, saying “This long-overdue reform is vital to our ongoing efforts to modernize America’s patent laws and reduce the backlog of 700,000 patent applications – which won’t just increase transparency and certainty for inventors, entrepreneurs and businesses, but help grow our economy and create good jobs.”

Reform Solves Startups

Reform solves backlog and litigation – the largest link to innovation and the economy
DOMS 10. (Mark, chief economist at the Department of Commerce, Stuart, chief economist at USPTO, and Arti, Administrator of External Affairs at USPTO “Patent Reform: Unleashing Innovation, Promoting Economic Growth, & Producing High-Paying Jobs,” 4-13 -- http://www.commerce.gov/sites/default/files/documents/migrated/Patent_Reform-paper.pdf)

As noted, the USPTO currently has an unexamined patent application backlog of over 750,000.  Patent application pendency – the time between when an application is filed and when it receives a final disposition – currently stands at 34 months on average.  In certain areas of information and communications technology, pendency is even longer -- a particularly acute problem since rapid technological turnover and short product life-cycles may render delayed patents in these areas obsolete and worthless. In order to reduce the backlog, the USPTO will have to incur significant additional expenses, most notably expenditure on IT infrastructure upgrades and additional hiring of examiners. As a fully fee-funded organization, the USPTO must use fee revenues for all of these expenses.  However, the fee schedule in the current patent statute fails to provide the USPTO with the flexibility it needs to assure that its future revenues are commensurate with the costs it will incur to modernize its operations.  The current fee structure is inflexible and poorly aligned with actual costs, making it exceedingly difficult to fund long-needed modernizations.  Additionally, even though the USPTO is a fee-based organization, patent applicants do not pay the full cost of the services the USPTO provides them.  Rather, the initial processing and review of a patent application are highly subsidized.  Under the current system, a patent applicant whose application does not issue pays only about one-third of total search and examination costs.  The front-end costs are subsidized by back-end patent issuance and maintenance fees that are assessed on successful applicants.  This dependence on back-end revenues is particularly perilous in the case of maintenance fees.  Patentees may or may not choose to pay maintenance fees, and the magnitude of fees that will be realized in any given year can be quite difficult to predict.  This model has proven extremely difficult to manage from an accounting and planning standpoint, especially during the economic tumult of recent years. Patent reform would be a significant step forward.  It would provide the USPTO authority to flexibly adjust fees in a manner commensurate with its needs (as opposed to awaiting congressional amendment of fee schedules, which is currently the case).  Aggregate fees would simply have to be set so as to recover the costs to the USPTO of the services it provides.  With fee-setting authority, the USPTO could deliver on its aggressive goal (enunciated in the FY 2011 President’s Budget) of reducing to 20 months total average pendency.  This anticipated 40% reduction in average pendency would offer greater certainty to innovators of all stripes, allowing for more timely and accurate R&D investments, and thus, substantially improve prospects for improvement in the Nation’s innovative performance and overall economic growth.
B. Enhanced Post-Grant Review Would Improve Quality and Obviate the Need for Inefficient Legal Challenges

Patent reform can also help reduce the cost of patent disputes.  Challenging invalid patents is particularly daunting for small firms with limited resources. As a consequence, some analysts believe that large firms have been able to use even weak patents to threaten litigation, thereby forcing small competitors with breakthrough technologies out of business. Because enhanced post-grant review would offer a timely and much less expensive mechanism for challenging weak patents, it offers a solution to such problems.  Enhanced post-grant review also offers an additional mechanism for improving patent quality. Recent research provides dramatic quantitative evidence about the efficiency improvements offered by enhanced post-grant review. This research relies on some basic mathematics on the cost of administrative review relative to litigation.  Given that the cost of post-grant review is expected to be 50-100 times lower than the cost of patent litigation, it is reasonable to expect that more patents will be challenged under such a system.  Moreover, if we take U.S. litigation experience as a guide, between one third and one half of these challenges can be expected to result in an invalidity decision.  These patents will then be taken out of the system, saving both potential litigation costs and costs to consumers from the exercise of unwarranted market power.  When patents are found to be valid, the post-grant review process will also generate significant benefits.  These will include savings from a reduced likelihood of future litigation as well as more timely certainty for investors and innovators. For these reasons, researchers believe the costbenefit ratio of adopting an efficient system of enhanced post-grant review procedures, such as that created by patent reform, could be as high as 1 over 15 – in other words, so long as PGR costs do not exceed $100,000, benefits are expected to range, conservatively, from a high of $15 to a low of $8 for each $1 invested. Indeed, almost every academic economist who has ever examined whether an enhanced system of post-grant review should be adopted has favored such adoption. Enhanced post-grant review has also been strongly recommended in reports authored by the National Academy of Sciences, the National Research Council, and the Federal Trade Commission. By providing a timely resolution to patent validity, enhanced post-grant review also offers advantages to those seeking to assert valid patents.  Litigation-related delay in the resolution of validity contributes to uncertainty for technology investors, increasing the likelihood of underinvestment and mistaken investment, and adding transaction costs to technology commercialization. For granted patents reaching final judgment in a district court action, eight years elapses on average between the grant of the patent and the resolution of validity.  For a quarter of these cases, more than 11 years elapses (see Figure 1, appendix). In contrast, the post-grant review provided by patent reform legislation would resolve validity within one year and significantly reduce the likelihood of litigation. 

V. Conclusion:  Patent Reform as a Deficit-Neutral Innovation BoostOver the past several decades, the empirical evidence showing technological innovation as the leading driver of economic growth has become irrefutable.  Congress has been presented with many policy proposals for promoting such innovation.  Given the current economic and employment situation, all reasonable proposals should be considered.  We believe the patent reform agenda deserves special attention because it has a unique trait.  It is likely to expand the Nation’s innovative output while adding $0 to the Federal deficit.  This deficit-neutral form of stimulus presents an economic opportunity that should be seized.

Solves Backlog

SOLVES PATENT BACKLOG. 

PHILIPPIDIS 3-9. [Alex, Senior News Editor @ Mary Ann Liebert Inc – leading publisher in biotech, former editor of research institute operations @ GenomeWeb Daily, “Patent Reform likely to benefit industry giants more than start-ups” Genetic Engineering and Biotechnology News] 
The America Invents Act takes many positive steps toward reducing the patent backlog, especially after the bill’s three main sponsors—senators Pat Leahy (D-VT), Charles Grassley (R-IA), and Jon Kyl (R-AZ)—won Senate approval for a “managers’ amendment.” It blocks diversion of money budgeted for the patent office by creating a revolving fund that will collect fees toward PTO operations and services. The amendment also creates three new PTO satellite offices nationwide at the behest of Colorado senators Mark Udall (D) and Michael Bennet (D), who hope one of those offices opens in Denver.

Backlog Bad: Job Creation 
Solving the backlog is key – 

KEY INTERNAL LINK TO NEW JOB CREATION. 

ELMAN 11. [Gerry, President, Elman Technology Law, P.C., editor in chief, Biotechnology Law Report, and chair, Patent Legislation Committee, Philadelphia Intellectual Property Law Assoc., “Opinion: Watson, Come Here… You’re Needed at the PTO” Genetic Engineering & Biotechnology News -- Feb 28]

Schmid sadly noted that the nation’s economic recovery “is excruciatingly behind schedule.” He wrote: “Many of the missing jobs—hundreds of thousands or possibly millions—are buried under a backlog of 1.2 million unprocessed patent applications that have accumulated over the past 10 years at the U.S. Patent and Trademark Office.”  Quoting the CEO of a Silicon Valley start-up, Schmid said, “No patent means no funding and no business. Hundreds of thousands of jobs go uncreated each year, all for lack of a patent.” 
JOBS KEY. 

WRAY 9. [L. Randall,  PhD, Prof of Economics @ UMKC, Senior Research Scholar @ Levy Economics Institute, “When all else has failed, why not try job creation” -- http://neweconomicperspectives.blogspot.com/2009/11/when-all-else-has-failed-why-not-try.html]

The US continues to hemorrhage jobs even as some purport to see “green shoots”. All plausible projections show that unemployment will rise even if our economy begins to grow. Personally, I think those green shoots will die this winter because the stimulus package is far too small and because the financial system is going to crash again. The longer we wait to actually address the unemployment problem, the worse are the prospects for a real recovery.

Backlog Bad: Innovation 
BACKLOG KILLS INNOVATION. 

ELMAN 11. [Gerry, President, Elman Technology Law, P.C., editor in chief, Biotechnology Law Report, and chair, Patent Legislation Committee, Philadelphia Intellectual Property Law Assoc., “Opinion: Watson, Come Here… You’re Needed at the PTO” Genetic Engineering & Biotechnology News -- Feb 28]
On January 21, PTO director David Kappos said publicly that the backlog could ultimately cost the U.S. economy “billions of dollars annually in foregone innovation.”  His comment is supported by a white paper issued by the Department of Commerce last April, which candidly admits that: “The current U.S. system is highly prone to delay and uncertainty as well as inconsistent quality.  … Delay, uncertainty, and poor quality at the front end ultimately make private investments in innovation less likely and undermine the potential for economic growth and job creation.”


     Backlog Impact: Disease

***(Duplicated in 2NC Impact Wall)
Backlog causes disease – essential cures can’t get approval 
Milwaukee Journal Sentinel 1/30/2011 (“Backlog hinders nation’s job creation,” Nexis)

"Everywhere you go, startups are unable to get patents on their inventions approved in anything like a timely manner," Nothaft [chief executive of Tessera Technologies Inc., a Silicon Valley electronics miniaturization company] said. "Thousands of innovative new products and potentially lifesaving new medical treatments go uncommercialized and unavailable to the public each year." David Kappos, whom President Barack Obama installed 18 months ago as Patent Office director, used the keynote speech at the Jan. 21 Newseum conference to lament the logjam he inherited. "The next laser, the next energy breakthrough, the next cure for a debilitating disease, are all buried in the files of the USPTO. And that is simply unacceptable to me," Kappos said "Countless inventions that can spark new businesses are right here, sitting in our backlog," he said

THE IMPACT IS EXTINCTION. 

South China Morning Post, 1-4-1996 (Dr. Ben Abraham= “called "one of the 100 greatest minds in history" by super-IQ society Mensa” and owner of “Toronto-based biotechnology company, Structured Biologicals Inc” according to same article)

 Despite the importance of the discovery of the "facilitating" cell, it is not what Dr Ben-Abraham wants to talk about. There is a much more pressing medical crisis at hand - one he believes the world must be alerted to: the possibility of a virus deadlier than HIV.   If this makes Dr Ben-Abraham sound like a prophet of doom, then he makes no apology for it. AIDS, the Ebola outbreak which killed more than 100 people in Africa last year, the flu epidemic that has now affected 200,000 in the former Soviet Union - they are all, according to Dr Ben-Abraham, the "tip of the iceberg".   Two decades of intensive study and research in the field of virology have convinced him of one thing: in place of natural and man-made disasters or nuclear warfare, humanity could face extinction because of a single virus, deadlier than HIV.   "An airborne virus is a lively, complex and dangerous organism," he said. "It can come from a rare animal or from anywhere and can mutate constantly. If there is no cure, it affects one person and then there is a chain reaction and it is unstoppable. It is a tragedy waiting to happen."   That may sound like a far-fetched plot for a Hollywood film, but Dr Ben -Abraham said history has already proven his theory. Fifteen years ago, few could have predicted the impact of AIDS on the world. Ebola has had sporadic outbreaks over the past 20 years and the only way the deadly virus - which turns internal organs into liquid - could be contained was because it was killed before it had a chance to spread. Imagine, he says, if it was closer to home: an outbreak of that scale in London, New York or Hong Kong. It could happen anytime in the next 20 years - theoretically, it could happen tomorrow.   The shock of the AIDS epidemic has prompted virus experts to admit "that something new is indeed happening and that the threat of a deadly viral outbreak is imminent", said Joshua Lederberg of the Rockefeller University in New York, at a recent conference. He added that the problem was "very serious and is getting worse".   Dr Ben-Abraham said: "Nature isn't benign. The survival of the human species is not a preordained evolutionary programme. Abundant sources of genetic variation exist for viruses to learn how to mutate and evade the immune system."   He cites the 1968 Hong Kong flu outbreak as an example of how viruses have outsmarted human intelligence. And as new "mega-cities" are being developed in the Third World and rainforests are destroyed, disease-carrying animals and insects are forced into areas of human habitation. "This raises the very real possibility that lethal, mysterious viruses would, for the first time, infect humanity at a large scale and imperil the survival of the human race," he said.
AT: Hurts Small Biz
KEY TO REDUCE ADMINISTRATIVE CHALLENGES – CURRENT SYSTEM FAVORS BIG COMPANIES. 

LEAHY 3-16. [Patrick, Senator from Vermont, Chairman of the Senate Judiciary Committee, “Leahy: Small Businesses will benefit from America Invents Act” Congressional Documents and Publications -- lexis]
The America Invents Act will benefit small businesses and start-ups in several specific ways. First, the legislation will make it more difficult for large infringers to harass a patent owner through successive administrative challenges of the patent or challenges that have no likelihood of success. Large corporations often use these challenges to avoid license fees or discourage an infringement suit. For small businesses, patent owners and independent inventors, the expense of countering these tactics can make enforcement of their patents difficult to impossible. The improvements that this legislation makes to the inter partes system will limit harassment.

INCLUDES FEE REDUCTIONS AND THE FTF SYSTEM SPECIFICALLY PROTECTS SMALL BUSINESSES. 

LEAHY 3-16. [Patrick, Senator from Vermont, Chairman of the Senate Judiciary Committee, “Leahy: Small Businesses will benefit from America Invents Act” Congressional Documents and Publications -- lexis]
Second, the America Invents Act requires discounts for small businesses at the Patent and Trademark Office (PTO). Specifically, the bill mandates that the PTO provide a 50 percent reduction in fees for small business, and a 75 percent reduction in fees for businesses that receive a new "micro-entity" designation as truly small and independent inventors. Together, these provisions ensure that the PTO's need to collect fees for services is not done on the backs of small businesses. Small businesses will, therefore, be able to afford patent protection better than today.  Third, as part of the transition to first-inventor-to-file, the America Invents Act eliminates costly interference proceedings as the method for determining the right to a patent between competing inventors in favor of a derivation proceeding. Under current law, before enactment of the American Invents Act, when more than one application claiming the same invention is filed, the patent is given to the applicant who has the resources to prove their claim to the invention. This costly proceeding is almost always won by larger corporations. A derivation proceeding is far simpler and does not require meticulous notes by the inventor, which gives large corporations an advantage, because the key date is the date of application.  Finally, the legislation will improve patent quality overall. Roughly half of all patents in litigation have claims invalidated. When there are too many patents out there that are not able to withstand court scrutiny, it leads to a more difficult climate for small businesses to license their inventions and raise capital from investors. By improving our patent system, we can provide confidence that when a patent is granted, it is of high quality, and investors can rely on that. 

***Patent Reform Bad***
--- UNIQUENESS EXTENSIONS --- 
Ext: Libya Thumper 

LIBYA SAPS CAPITAL – YOU’RE TOAST. 

CNN 6-15-11. 

Amar C. Bakshi: A bipartisan group of House members said today they are filing a lawsuit that challenges U.S. participation in the Libya military mission. What does this lawsuit mean? Matthew Waxman: The War Powers Resolution was enacted in the wake of the Vietnam War to prevent the President from engaging in wars and major military adventures without Congress’s explicit consent. It does so by requiring the President to withdraw U.S. military forces from armed hostilities within 60 days unless Congress expressly approves otherwise. The following question has since arisen many times: What remedy exists if the President ignores the requirements set out in that resolution? What happens, for example, if 60 days passes and Congress hasn’t authorized the use of force but the President continues to direct military activities abroad? There are several types of remedies: The first is litigation: members of Congress or other interested parties could sue the President, arguing that he is acting illegally. They could seek a court judgment ordering the cessation of military operations. That is what’s apparently about to happen now. The second is that Congress could use its legislative power: it could pass a law prohibiting the military operations or it could use the “power of the purse” to strip funding for military operations. Either way, Congress could legislatively force the President to stop the operations, but this is very hard to pull off politically. The third remedy is political, and this is the likely to be the most consequential one in this case: Members of Congress could use the argument that the President is violating the law as a political stick to try to pressure the President in certain ways, extract concessions from him, force him to spend political capital, and gain a greater say in managing or curbing the operation.

--- IMPACT TURN EXTENSIONS --- 

Causes Backlog
PATENT REFORM CAUSES WORSE BACKLOG. 

MARKETWIRE 3-22. [American Innovators for Patent Reform. “Patent Reform Act of 2011 Is Passed by the Senate as "America Invents Act"” -- http://www.marketwire.com/press-release/Patent-Reform-Act-of-2011-Is-Passed-by-the-Senate-as-America-Invents-Act-1415494.htm]

1. First-Inventor-to-File: AIPR and many other innovation and business groups were opposed to this proposed change to the traditional American patent system. Unfortunately, Senator Feinstein's amendment to remove this provision from the bill failed. Under this change, a patent would be issued to the winner of a race to the Patent Office instead of the first inventor. Furthermore, questionable language related to the exceptions to public use and on-sale bars may weaken the traditional U.S. grace period unless this language is clarified in the ultimate bill. AIPR believes these changes will result in a flood of patent applications as applicants rush to the patent office with half-baked inventions afraid of losing their priority date. This will further clog a Patent Office that already has a 700,000 patent application backlog!

PATENT REFORM WILL DOUBLE THE AMOUNG OF APPS – EXPLODES THE BACKLOG. 

MERRITT 11. [Rick, editor at large, “IEEE-USA, others challenge patent reform” EE Times News and Analysis Feb 28]

The bill, S.23, includes a number of complex provisions. The letters specifically called out a handful of them. Their top concern was the shift from a first-to-invent to a first-to-file system. The move aims to harmonize the U.S. patent system with others around the world. "Under a first-to-file system, U.S. inventors will need to file nearly twice as many applications as they file today," said Bruce E. Hayden, chairman of the intellectual property committee of the IEEE-USA. The radical transformation to a first-to-file invention priority system effectively guts the American grace period [to file for a patent]," said Todd O. McCracken, president of NSBA in his letter. Hayden of IEEE-USA also argued the first-to-file provision will weaken the existing grace period for filing a patent application. "The grace period in the current law gives companies a year to raise capital, to assemble strategic partners, and to field test before filing a patent application," Hayden said. "In contrast, the proposed weak grace period of S.23 forces early, often multiple, filings, before good information is available," he added. 
Reform Bad: Competitiveness
Patent reform kills competitiveness
Schafly 2-1 (Phyllis Schafly, founder of the Eagle Forum, 2-1-11, “UPDATE: Conservative Groups Call On Congressional Leaders To Sink Leahy's Patent Bill,” http://techdailydose.nationaljournal.com/2011/02/conservative-groups-call-on-co.php)

We are writing to ask that you prevent the passage in this Congress of patent legislation that hampers U.S. competitiveness and threatens American jobs by undermining property rights. With our economy in crisis and millions of Americans out of work, this is the wrong time to jeopardize our recovery by passing legislation to remove incentives for innovation and commercialization of new products and processes.  Now being discussed is so-called "patent reform" legislation, like that offered by Rep. John Conyers and Senator Leahy in the 111th Congress, which would cripple most of America's smaller inventors, research consortia and universities, and even the larger industrial firms that depend on patents. Downgrading patent rights -- which are fundamental property rights -- will hamper innovation and domestic manufacturing. Unfortunately, some Members of Congress are poised to move ill-considered patent legislation through the House and Senate this year. Diminishing patent rights would be dangerous to the future of our economy and our country's global leadership, and must be stopped.
Reform Bad: Innovation – General 
PATENT REFORM JACKS INNOVATION. 

GALLAHER AND KEARNS 3-24. [Chris, Policy Director of New Venture Advisors, a firm providing strategy, policy, planning, and licensing advice to early stage innovators, Kevin, president of the US Business and Industry Council, “Reality based patent reform” The Hill] 

The forthcoming House bill will reportedly adopt a similar approach to the Senate’s just-passed S. 23. If so, together they will end up scuttling the time-tested US system that now governs our IP marketplace and that brought America to technological greatness.   Even a cursory reading of the FTC report indicates that the fundamentals of our current system – like first-to-invent with its accompanying ‘grace period’ (during which an idea is protected while it is refined and shopped for financial support) – is key to expanding our ‘innovation ecosystem.’ Drastically altering the current law would be a serious mistake.  The seminal importance of the FTC report is that it describes a very different IP reality than the one assumed by S. 23 and similar versions of congressional ‘patent reform.’ The report highlights the emergence of today's ‘open innovation,’ which most often emanates from public and private transfers of technology through licensing and the collaborative interactions of universities and smaller start-ups, spin-outs, and research firms.  This new, open-innovation dynamic is gradually replacing the formerly dominant, internal ‘closed innovation’ efforts of large companies. The scientific innovation model of our smaller firms, universities, and research consortia and the incremental innovation model of the large market incumbents both contribute to our world-class innovation. Unfortunately, S. 23 and its ilk ignore the needs of the fast-developing independent start-up model.  Unlike the ‘patent reform’ proposals offered thus far, the suggestions put forth by the FTC do not choose sides, favoring Big Tech and multinational firms against small entity inventors. Instead, the FTC recognizes the criticality of today’s emerging technology transfer and collaboration model, then crafts its recommendations to accommodate this new development, not hobble it – as S. 23 does.   The FTC report accurately describes innovation as a "complex process" that requires, "a series of steps -- from idea to invention through development to commercialization -- each of which can be expensive, risky and unpredictable." It then supports the net new jobs provided by independent start-ups, unequivocally asserting that the "goal of the patent system is to promote innovation in the face of that expense and risk." In fact, the FTC seeks to promote all innovation, not just the incremental innovation model of the large market incumbents.  If S. 23 reflected the forward-looking FTC perspective, it would not be promoting the unwieldy ‘first-to-file’ procedure, which eliminates inventors’ critical ‘grace period’ protections. This and other provisions will cripple early-stage innovation by ‘harmonizing down’ our first-class patent system to the inferior systems of other countries, which should be persuaded to ‘harmonize up’ instead.  Europeanizing our system for the filing convenience of global multinational firms – that overwhelmingly practice the internal, ‘closed innovation’ approach – will cripple today’s innovation evolution with costly procedures while curtailing the beneficial ‘creative destruction’ inherent in technological progress.   It is easy to understand why market-disruptive innovation might distress large incumbent firms, but forcing the American economy into a single, narrow innovation model favoring outsourcing, offshoring global giants will stamp out the local jobs generation capability of smaller firms.   Congress should not intervene to distort the technology economy’s continued evolution by crippling the open, independent innovation efforts of small businesses, our nation’s leading job creators, at the very time we can least afford it.

KILLS SMALL BIZ AND CREATES PTO BACKLOG. 

ZUHN 11. [Donald, PhD, lawyer @ McDonnell Boehnen Hulbert and Berghoff LLP, more than a decade of experience in all aspects of patent prosecution, litigation, counseling, and licensing. He represents a variety of clients, including biotechnology and pharmaceutical companies both large and small, and universities. “More reaction to Senate patent reform legislation” Patent Docs – Biotech and Pharma Patent Law and News Blog Feb 24]

On Wednesday, nine organizations representing the small business, startup, independent inventor, and technical employee segments of the innovation community sent a letter to each member of the Senate stating that "this sector of the innovation community does NOT support S. 23, the Patent Reform Act, in its current form" (emphasis in original).  The organizations signing onto the letter included the American Innovators for Patent Reform, CONNECT, IEEE-USA, IP Advocate, National Association of Patent Practitioners, National Congress of Inventor Organizations, National Small Business Association, Professional Inventors Alliance USA, and U.S. Business and Industry Council.  In their letter, the groups contend that "[t]he 'first inventor to file' section of the bill has unique adverse effects on small business, startup entrepreneurs, independent inventors, and U.S.-based technical professionals," as it "disrupts the unique American start-up ecosystem that has led to America's standing as the global innovation leader."  The letter argues that "[b]ecause S. 23 removes the option to delay patent expenses, the bill advantages established companies, and disadvantages start-ups that must seek and carefully shepherd their capital," adding that "S. 23 changes the rules to favor global companies, against the start-up business model that utilizes the American grace period."  The groups also have "serious concerns" with other provisions, asserting that "[i]ncreased filings driven by S. 23's 'use it or lose it' grace period rules and by post-grant review will further burden PTO at a time when PTO's backlogs are unacceptable."  The letter would prefer that Congress "instead pass a streamlined, targeted bill that focuses only on long-term PTO funding."  The groups conclude that "[c]hanging U.S. patent law to be like the less-successful patent systems of Europe and Asia cannot be regarded as positive 'reform.'" Last week, the Coalition for Patent Fairness issued a short press release on Congressional patent reform efforts, "applaud[ing] Senate Majority Leader [Harry] Reid [D-NV], Assistant Majority Leader [Richard] Durbin [D-IL], Senator [Charles] Schumer [D-NY] and Senator [Patty] Murray [D-WA] for laying out an aggressive agenda to keep the United States competitive in the global market."  The group noted that while it was "encouraged by the changes made to the bill reported out of the Senate Judiciary Committee from earlier versions, we continue to have concerns with the current Senate bill," stating that it "believes that additional changes need to be made to the bill to reflect the concerns of America's leading technology innovators and job creators as they continue to driving the economic recovery."  Coalition for Patent Fairness members include Adobe, Apple, Autodesk, Cisco, Dell, Google, Intel, Intuit, Micron, Oracle, RIM, SAP, Symantec, and Verizon. On February 15, the President of the National Small Business Association (NSBA), Todd McCracken, sent a letter to Senate Majority Leader Harry Reid, "to express the objection of America's entrepreneurs and small-business innovators to key provisions of S. 23, the Patent Reform Act of 2011."  Noting that "[s]mall patenting companies produce five times as many patents per revenue dollar as large patenting companies and 20 times as many as universities," Mr. McCracken argues that "[i]t is imperative that any effort to modernize and improve America's patent system carefully consider the effect on the nation’s small businesses."  The letter contends that "the bill's provisions on post-grant patent challenges, and its effective elimination of the American grace period, would put small-business patentees at greater risk than the current system and would result in a U.S. patent system strongly titled in favor of large incumbent firms at the expense of America's small-business innovators," noting that "[t]he small-business innovators of NSBA continue to be extremely troubled by the complete lack of consideration of how the radical transformation to a first-to-file invention priority system -- which effectively guts the American grace period -- would affect small, innovative firms and independent inventors."  Contrary to the bill's supporters, Mr. McCracken argues that "S. 23 does not promote harmonization," but rather would produce "a one-sided 'harmonization' that will only benefit foreign firms and penalize small, innovative American firms."  He states that "[i]t is clear that the weak or (entirely absent) grace periods used in the rest of the world's first-to-file patent system throttles small-business innovation and job creation."  If a first-to-file system is implemented in the U.S., the letter predicts that "the pressure to establish filing date priority will require applicants to file more frequently, at every stage of development, without perfecting their inventions," and "[t]he costs of increased filings -- more frequent invention reviews, earlier and more frequent hiring of outside patent attorneys, and new patenting costs -- will be felt most strongly by small businesses."  Earlier this month, a coalition of 23 conservatives sent a letter to House Speaker John Boehner (R-OH), Senate Majority Leader Reid, Senate Minority Leader Mitch McConnell (R-NY), and House Minority Leader Nancy Pelosi (D-CA), asking them to "prevent the passage in this Congress of patent legislation that hampers U.S. competitiveness and threatens American jobs by undermining property rights."  Among the letter's signatories are Phyllis Schlafly of the Eagle Forum and former U.S. Attorney General Edwin Meese.  The group contends that "so-called 'patent reform' legislation . . . would cripple most of America's smaller inventors, research consortia and universities, and even the larger industrial firms that depend on patents."  The letter contends that "some in Congress -- again following the lead of several large multinational companies -- want to make it easier to infringe patents, easier to challenge patent rights in administrative proceedings and in the courts, and more expensive for inventors to defend their patents."  As for harmonization, the group explains that:  [S]ome of these so-called reforms have been proposed in the name of "harmonization" with foreign law.  Frankly, this notion is misguided.  Our competitors should have to “harmonize up” to our superior intellectual property regime, rather than our having to weaken our patent system and “harmonize down” to their levels.  Does the United States really need to be "harmonized" with a calcified European system or the impossibly unfair Japanese system, not to mention the Chinese system, where intellectual property theft is a way of life?  Such "patent reform" will lead to the plundering of American intellectual property and the loss of American factories and jobs to overseas competitors.  The letter concludes that "[t]his phony, market-distorting 'patent reform' is bad for America," and asks the Congressional leaders to "stop any such legislation from reaching the floor and protect the property rights enshrined in the Constitution."  While it appears that the Senate bill will reach the floor sometime in the next two weeks, the House continues to debate such legislation in committee. 
reform Bad: Innovation – They’ll Keep it Secret
FIRST-TO-FILE ENCOURAGES INVENTERS NOT TO FILE FOR A PATENT AND KEEP NEW INVENTIONS SECRET. 

LINDSAY 11. [Jeff, Director of Solution Development @ Innovationedge, former Corporate Patent Strategist of Kimberly-Clark Corp, a US patent agent, “Dangers of "First to File" in Proposed Patent Reform Legislation: Kudos to Dr. Ron D. Katznelson” Feb 11 -- http://sharpip.blogspot.com/2011/02/dangers-of-first-to-file-in-proposed.html]

In "Will first-to-invent always frustrate patent reform?," Dr. Ron D. Katznelson offers an important perspective about the dangers of proposed first-to-file systems in pending US patent reform legislation. He argues that the real agenda of its proponents will be to ultimately include prior user rights in the patent system that will replace the public covenant of the patent with rewards for not publishing knowledge, jeopardizing the value of patents altogether--and the march of progress through public disclosure.  The problem with PUR lies in a perilous deviation from the basic exchange that takes place under the patent bargain -- in exchange for making a new, novel invention public, the government grants the inventor a limited exclusivity over the invention for a fixed period of time. Upon invention, the inventor has three basic options to consider: 1) participate in the patent system’s quid pro quo, teaching and sharing the invention with the public, 2) forgo patent rights, but simply publish the invention (called "defensive publishing") so that others will learn about the technology, thereby creating prior art so that others cannot patent the idea, or 3) keep the invention secret, but risk someone else inventing a similar invention and obtaining patent protection and the exclusive rights that come with it, creating a disincentive for keeping inventions secret.  PUR as contemplated by the FTF proponents would fundamentally alter this dynamic as it would allow an accused infringer to demonstrate their prior use of the patented technology to avoid infringement of a subsequently patented invention, even if the accused had not disclosed the invention to the public. It would transfer enormous risks to those who participate in the patent system from those who do not (for there would be no way of knowing who was hoarding what secrets and where). It would fundamentally shift the "reward" from those who make their inventions public to those who keep their ideas secret. The patent bargain would be broken, as no exclusivity would be assured in exchange for disclosure by the patentee.  Arguments of "fairness" to those who make substantial investments in secret are simply a non sequitur. Means for achieving fairness have already been established by society’s acceptance of the patent bargain. One cannot have it both ways.  In essence, PUR would make prior use akin to prior art -- equating, wholly illogically, a secret with a public good. And worse, proponents of PUR actually want (and have tried pushing for) PUR to go further -- considering it as prior art in validity analysis of the patent. Doing so would allow the secret to be used not only to avoid infringement, but to summarily invalidate an otherwise properly granted patent! This would allow private and secret prior use to destroy a public patent right -- and eliminate the patent holder’s rights to that patent not only with respect to the prior user, but with respect to the rest of the world. 
reform Bad: Start Ups 
HURTS STARTUPS. 

MCGRATH AND MERRITT 3-8. [Dylan, West Coast Online Editor, Rick, editor at large, “Update: Senate approves patent reform bill” EE Times News & Analysis] 

S. 23 would move the U.S. patent system from a "first-to-invent" system to a "first-to-file" system used by other nations, meaning that the first to file a patent application on an invention would be awarded the patent, regardless of who first came with the system. The bill is opposed by many in technology, particular advocates of small businesses and entrepreneurs, who critics say would be put at a disadvantage under the first-to-file system.  "Every large entity got something they wanted in the bill, and small entities were completely ignored," said Steve Perlman, a serial entrepreneur who waited eight years to get a patent fundamental to his latest startup, the online gaming service OnLive.  Perlman praised the provision, added just last week, to end patent fee diversion as a way to help clean up a backlog of nearly 800,000 applications, but otherwise took issue with the bill.  The first-inventor-to-file provision will "crush small inventor and startups," said Perlman, who has 100 patents. "We're obliterating the U.S. startup economy," he said.  "No surprise that this bill made it through without a single inventor being allowed to testify to the Senate," he added.  

KILLS EM. 

NOONAN 3-3. [Kevin, “Senator Feinstein Opposes First-to-File Provisions of Patent Reform Bill (S. 23)” Patent Docs -- http://www.patentdocs.org/2011/03/senator-feinstein-opposes-the-first-to-file-provisions-of-s-23.html]

Now the argument . . . that's made for transitioning is that the rest of the world follows first to file, and this will harmonize our system with theirs.  This is really supported by big companies, who have already made it, who have an international presence.  Therefore, I understand their support for first to file.  But under first to invent, we have been the world's leader in innovation, and the first to file countries have been playing catch-up with our technological advances.  So without all due respect, I wouldn't trade America's record of innovation for that of virtually any other country, or certainly any first to file country.  The genius of America is inventions in small garages and labs, and great ideas that come from inspiration and perspiration in such settings and then take off.  So many of America's leading companies -- Hewlett Packard, Apple, Google, even AT&T arising from Alexander Graham Bell's lab, for example -- started in such settings and grew spectacularly, creating jobs for millions of Americans and lifting up our economy and standard of living.  A coalition of affected small business groups, including the National Small Business Association and others, recently said and I quote, that "first to file disrupts the unique American startup ecosystem that has led to America's standing as the global innovation leader."  It's critical, I believe, that we continue to protect and nurture this culture of innovation.  And preserving the first to invent system that has helped foster it, is essential to do this. 
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