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Courts 1AC – Inherency and Plan

Contention One – the Status Quo: 

Courts have been contradictory in their application of the Gardiner precedent of floating island territoriality to space -- need clarity to bring private investment on board.

Twibell 97.  (Ty S. Twibell, JD Candidate at UMKC Law, "Space Law: Legal Restraints on Commercialization and Development of Outer Space", University of Missouri-Kansas City School of Law, 65 UMKC L. Rev. 589, Spring 1997, lexis)

The holding in Gardiner v. Howe extended jurisdiction of United States patent law to cover infringement aboard a United States flagged vessel on the ocean 201 and has been followed by more recent decisions. 202 However, some courts have disagreed on the Gardiner rationale, which supports U.S. jurisdiction on extraterritorial application of its patent laws via territorial jurisdiction or a "floating island" theory of U.S. territoriality. 203 The analogy of spacecraft floating in international space and ocean vessels floating in international waters should be apparent. The analogy in law should be the same (at least until property rights in space/celestial bodies are permitted) and there does not appear to be any reason why courts should be hesitant to bring an analogous legal structure into outer space. 204 Unfortunately, private firms planning on investing in space cannot rely on Gardiner because they "cannot be certain courts will apply its rule." 205 In sum, courts appear willing and likely to apply U.S. intellectual property rights in space, 206 however, court approval remains uncertain 207 until more disputes over discoveries in space can spawn new case law or prompt Congressional action.
Thus the plan: The United States Supreme Court, citing the Gardiner v. Howe precedent, should apply the floating island doctrine beyond the Earth’s mesosphere.
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Contention __  is Outer Space: 

Outer Space Treaty fails- lack of specificity and inability to regulate

Thomas 06, [John Thomas, JD, magna cum laude, Florida Coastal School of Law, 2006, “Spatialis Liberum”, LexisNexis|AF]

C.The Outer Space Treaty Fails to Accommodate the Post-Modernist World in Using the Medium of Outer Space The Outer Space Treaty should not be applied to the medium of outer space. n77 The biggest stumbling block of the Outer Space Treaty is Article II's non-appropriations clause and the designation of the use and benefit of space as belonging to the "province of all mankind." n78 These terms of art have been interpreted in various ways by developed and developing states. n79 Independent of either interpretation, such uncertainty in the law will not encourage the costly investments required. n80 With the privatization of outer space, investors will not seek ventures where there is inadequate or no return on investment. n81 The Outer Space Treaty's non-appropriations clause will discourage the private sector from traveling and performing appropriation activities in outer space. Although the Outer Space Treaty addresses some potential novelties in outer space exploration, its premise, as reflected in Article I, is antithetical to the realities of this market-driven world. The treaty does not encourage active commercial exploitation of space travel, but limits its influential impact to the realm of scientific exploration by governmental agencies for the common good of humankind. The Outer Space Treaty's biggest and most  [*593]  profound failure is its lack of prospective thought on the impact of privatization of outer space ventures. This theme has been propounded upon by academics that view outer space's potential as truly the final frontier of humanity and wish to be there. n82 Therefore, the treaty will serve as a bar to extraterrestrial appropriations by juridical persons, and will impede outer space travel by tentatively barring space tourists, cargo ships, colonists, for-profit science, etc., from outer space. The other major problem with the Outer Space Treaty is its failure to address a wide range of issues. As the title indicates, the treaty addresses "Principles Governing the Activities of States in the Exploration and Use of Outer Space." n83 Principles serve as a guide to rule-making, but do little to provide practical solutions for space-faring nations. The Outer Space Treaty cannot serve as a proper basis for the corpus juris spatialis. The treaty fails to deal with many anticipated issues for outer space exploration. For example, the Outer Space Treaty fails to propose laws for environmental standards, immigration, distribution of appropriated materials for the benefit of mankind, role of juridical persons and/or governmental contractors in outer space, space pirates, colonization, penalties for actsagainst the Outer Space Treaty, and various jurisdictional issues. Many of the rules propounded by the Outer Space Treaty are vague and problematic. For example, Article VII states that the launch state, or state that procured the launch, retains jurisdiction and control over the launched object; n84 however, Article VII fails to anticipate launches by global corporations into outer space. n85 Likewise, astronauts are considered envoys of mankind, n86 but it is unclear if space tourists,  [*594]  contractors, or juridical persons are also considered "envoys." Therefore, the Outer Space Treaty's "principles" do not adequately deal with a wide-range of potential issues, especially as they pertain to non-governmental entities. 

Violations of OST inevitable- no enforcement and already happening in squo

Davidson '98 [Jim Davidson, former president of Houston Space Society, 1998, "Property in Space", http://indomitus.net/space/moon.html|AF]

Article IX A State Party to the Treaty on whose registry an object launched into outer space is carried shall retain jurisdiction and control over such object, and over any personnel thereof, while in outer space or on a celestial body. Forget for a moment that some of the personnel within an object launched into outer space might wish to defect. Consider only the issue of how "control over such object, and over any personnel thereof" can be established and maintained. Space is very large. As Douglas Adams has said, it is really, really tremendously large. Much larger than a walk to the corner pharmacy. It takes radio frequency communications many minutes to reach Mars. During the interval while control statements are being sent, objects and people on the surface of Mars are not under the control of any nation on Earth, no matter whether that nation is a State Party to the Treaty or not. Right now, today, there are objects outside our Solar System put there by the United States. It takes radio communications hours to reach the Voyager spacecraft. There are strong indications that NASA won't keep those channels open indefinitely. There are already dozens of spacecraft placed into outer space whose power supplies have failed. The US is already in violation of the Treaty, because it does not control many of the objects placed into space. And it cannot control people and objects lightyears away, or even light minutes away. The idea is ludicrous. It suggests a power beyond reason. There is no hope of enforcing this Treaty obligation, and no penalty for failing to enforce it, so why allow it to exist? 
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Attempts to maintain OST will only cause nations to withdraw

Dinkin 4 – Writer for thespacereview.com, PhD, Economist (5/10/04, Sam, “Don’t wait for property rights http://www.thespacereview.com/article/179/1) 

The Outer Space Treaty may be altogether moot. If an entity is first to the Moon or Mars, they have little to worry about from the perspective of pirates and free riders. No one will be there at first. If someone does take your space station, there are no cops you can call yet. It might be that the more important worry is that there are no enforcement teeth in the Outer Space Treaty. States are forbidden from the “establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies”. So if someone decides to violate the Treaty and start marauding around the Moon, who will stop them? The Outer Space Treaty is not much help or hindrance to near-term development. The most likely outcome of any reasonable attempt to conduct commerce according to the treaty is that countries with any reasonable amount of space activity will withdraw from the treaty. Article 16 foresees this, “Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.” Maybe the Outer Space Treaty is ready for us to grow up after all.

The ambiguities of the OST leave the door open for the US to interpret property rights

Alan Wasser and Douglas Jobes, * Alan Wasser is the Chairman of The Space Settlement Institute and a former CEO of the National Space Society. He is a former member of the AIAA Space Colonization Technical Committee, former member of the Board of Directors of ProSpace, and a former Senior Associate of the Space Studies Institute. His “Space Settlement Initiative” was featured in the 2005 book  RETURN TO THE MOON (Apogee Books). ** Douglas Jobes is the President of The Space Settlement Institute and a promoter of space exploration and settlement. He has been published in The Space Review and in the American Astronautical Society’s (AAS)  SPACE  TIMES magazine. For more details, see http://www.space-settlement-institute.org/, Journal of Air Law and Commerce Volume 73 Winter 2008 Number 1, pg. 58-61, http://www.space-settlement-institute.org/Articles/jal73-1Wasser.pdf, JPW

Regardless of their views on the questions raised so far, the one observation on which nearly every expert agrees is that, as space lawyer Ezra Reinstein states: The Outer Space treaty is riddled with ambiguities. It is silent, outside of affirming freedom of “exploration and use,” as to what sort of rights parties can claim in celestial bodies. It is silent as to the circumstances under which these unspecified property rights might vest, that is, what a person must do to gain whatever property right are available. 94 In fact, the framers of the Outer Space Treaty were deliberately ambiguous about private property, as opposed to nationally owned property, to allow ratification of the Treaty by both the U.S., which wanted to encourage private enterprise in space, and the U.S.S.R., which did not. 95 The U.N.’s Dr. Ogunsola Ogunbanwo, a space lawyer, is one of those who declares that the ambiguities were not only deliberate but also the right thing for the time—“This was not a pressing concern in 1967, when the Outer Space Treaty was ratified. It was perfectly acceptable at the time to consign a deeper discussion of property rights to future negotiation, as the United Nations did.” 96 As prominent space lawyer Rosanna Sattler wrote in the University of Chicago Law Review, “The provision of the Outer Space Treaty which has caused the greatest controversy and discussion is found in Article II . . . . The appropriation provision of the treaty is arguably unclear and undefined and therefore unwork- able.” 97  There is even some argument that this provision conflicts with the requirements of other multi-lateral treaties. 98 Kurt Anderson Baca goes even further. He points out that Article II’s provision on use and appropriation conflicts with other multi-lateral treaties, contradicts other parts of the Outer Space Treaty, and is so vague and ambiguous that it can only be considered an expression of a wish, rather than a binding rule on anyone. 99  The most obvious of those self-contradictions is that the very first words of the Outer Space Treaty are, “[The States Parties to this Treaty], Inspired by the great prospects opening up before mankind as a result of man’s entry into outer space, Recognizing the common interest of all mankind in the progress of the exploration and use of outer space for peaceful purposes . . . .” 100  Yet, by confusing the question of private property and thereby discouraging private investment, the Treaty itself has blocked that “common interest of all mankind” for more than three decades now. Unfortunately, in this kind of international law, unlike normal domestic law, there is no judge nor court with the authority to provide a binding ruling, so the difference of opinion and ambiguity will persist. 101 When a treaty is ambiguous, each signatory must interpret for itself what its obligations are. 102  Therefore, regarding the ques- tion of whether the U.S. should recognize a settlement’s claims, the opinion of the U.S. government matters most. If the government decides it would not be an exercise of sovereignty, then it would not be an exercise of sovereignty. White points out that The Law of Treaties states: “A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose.” 103  Clearly, the ordinary meaning of the term “national appropriation” is appropriation by a nation.
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And, no country has clarified the OST in its national legal framework – the first country to do so sets a pattern that other countries will follow – this is proven by previous cases in international law

Alan Wasser and Douglas Jobes, * Alan Wasser is the Chairman of The Space Settlement Institute and a former CEO of the National Space Society. He is a former member of the AIAA Space Colonization Technical Committee, former member of the Board of Directors of ProSpace, and a former Senior Associate of the Space Studies Institute. His “Space Settlement Initiative” was featured in the 2005 book  RETURN TO THE MOON (Apogee Books). ** Douglas Jobes is the President of The Space Settlement Institute and a promoter of space exploration and settlement. He has been published in The Space Review and in the American Astronautical Society’s (AAS)  SPACE  TIMES magazine. For more details, see http://www.space-settlement-institute.org/, Journal of Air Law and Commerce Volume 73 Winter 2008 Number 1, pg. 47-52, http://www.space-settlement-institute.org/Articles/jal73-1Wasser.pdf, JPW

Some experts argue that the very obligation to regulate private space activities authorizes and requires states like the U.S. to establish reasonable interim regulations for private property ownership in space until a new treaty is negotiated that resolves the current ambiguities. 89 Professor Gabrynowicz proposes that the treaty could be modified by the establishment of, . . . national laws that fill in or clarify legal gaps in the international regime. Like the development of the maritime law that preceded it, the national laws of spacefaring and space-using nations can develop space law. This approach has been taken in numerous space activities: launches, telecommunications, commercial remote sensing, Earth observations and astronaut codes of conduct, among others. 90 And, she adds, “[n]ow this is a particularly relevant time for this particular route.” 91 Robert P. Merges and Glenn H. Reynolds suggest that, . . . some purely national law will emerge as a standard, or at least as a model for other countries to follow. In other legal areas, national leaders have effectively established patterns that have been followed by other countries: commercial law in the United States (as seen in the United Nations Convention on the International Sale of Goods) and patent law in Great Britain come to mind. Similarly, in the space context, other countries could adopt the basic framework devised in the pioneer country. Alternatively, private entities could specifically “opt into” coverage under the pioneer country’s laws—for example, by choice of law provisions in private contracts. 92 Thus, they argue a jurisdictionally limited legal regime could emerge as the de facto international standard. 93

New multilateral Property Treaty solves OST problems and revamps i-law


Dalton 10, [Taylor R. Dalton, JD and LLM, Cornell Law, 10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind”, http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22]

Many solutions to the problem of private property rights on celestial bodies have been provided by scholars. Unfortunately because technology and funding have not made the issue one that needs immediate resolution, proposed solutions wait until the theories are tested by practice and need in the future. There are plenty of solutions to the problems posed by the uncertainty of property rights in celestial territory that do not require an overhaul of the legal space regime. Slight additions and amendments to the current regime are far more favorable to address property concerns than are drastic upheaval of settled legal norms.121 The International Institute of Space Law advocates for the creation of a specific regime for the exploitation of such resources through the United Nations.122 The Institute states that the purposes of such a creation are clarity and legal certainty.123 As was wisely stated, “[T]he utility of law can be measured in large part by its certainty [. . .].”124 More clarification is needed because the existing treaty system was based on cold war norms, which no longer apply, and because of the growing importance of private enterprises in the space industry as a result of the Obama administration’s new approach to NASA’s funding in favor of private ventures. Creating a new treaty is in line with the practice in this area, i.e. there are a number of treaties that make up the main body of space law. Those advocating for the withdraw of the U.S. from the Outer Space Treaty fail to understand the legal scope of the main principles of the treaty.125 Article II of the treaty has likely passed into international customary law, as discussed earlier. Therefore, even non-parties to the Outer Space Treaty are bound by the principles that have passed into customary international law, one of which being Article II.126 A more practical and appropriate solution would be to create a multilateral treaty, similar to the other space law treaties, dealing particularly with the property rights of private actors. This “Property Treaty” should guarantee property rights to private actors, and craft that content of the property right using the social-obligation norm. Using the social-obligation norm as a more robust, positive theory of property over a “thin” and negative theory of property found in most liberal legal systems would appeal to a wider array of nations prompting more acceptance of the Property Treaty
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Failure to regulate space would cause national competition over territory

Thomas 06, [John Thomas, JD, magna cum laude, Florida Coastal School of Law, 2006, “Spatialis Liberum”, LexisNexis]

Although the United States' presence in space is diminishing, the presence of its juridical persons is not. n112 Corporations, such as Lockheed Martin, Virgin Galactic, and the satellite industry, will continue to place valuable assets in outer space. n113 Many of these  [*599]  ventures may become so profitable that, like the trade in the Sixteenth and Seventeenth centuries, n114 a small group of states which possess outer space military supremacy will desire to exclude other states, and their persons, from participating in the lucrative market for the benefit of their own citizenry. Although the United States may not lay formal claim to the vacuum of space in fee, the existence of taxes, levies, red tape, n115 and clearances may make a few select players putative owners of outer space. At least one commentator has expressed concern about the United States' possible presence in outer space. n116 Nina Tannenwald argues that the United States' military is poised for dominance by the US Space Command (Spacecom). n117 Spacecom argues that military strength is necessary to protect United States' assets in Outer Space. n118 Spacecom urges that it would protect those assets by "dominating the space dimension . . . to protect U.S. interests and investment[s] . . . and . . . integrating space forces into warfighting capabilities . . . ." n119 Tannenwald also asserts that the Bush administration is implementing procedures to assure that the United States' space assets are adequately protected. n120 With the small amount of outer space players in the world, Tannenwald's concerns are not far fetched. Continuing technological advances in propulsion, and other technological innovations, will raise the stakes to compete for extraterrestrial resources and services. This trend has already occurred within the satellite industry. n121   [*600]  Thus, it is likely that if the vast expanses of outer space are not designated as res communis, then, just as in Grotius' day, states may lay claim to vast regions of outer space in order to capture potential resources. Due to these consequences and the benefits associated with freedom of space, outer space should be considered res communis by the international community. 

Space cooperation prevents escalation

Rendleman and Faulconer, 10 [James Rendleman, Col, and J. Walter Faulconer, Col, 2010, “Improving international space cooperation: Considerations for the USA”, Space Policy 26|AF]

4. Global engagement For thousands of years, tribes, then cities, states, and nations, have formed cooperative agreements, partnerships and relationships with others to promote matters of mutual interest, such as security and self defense, commerce, and humanitarian assistance. Cooperation presents an opportunity to develop dependencies among nations that may obviate conflict. Such sharing also gives a nation an opportunity to gain what may be a rare insight into what a competitor or adversary knows about space technologies and how they can be employed. This understanding can help reduce the need to prepare for doomsday scenarios where one imagines or projects the technologies that an adversary could develop, regardless of the technical merit or reality. Today, international cooperation extends to a whole host of scientific endeavors, reflecting the best spirit and intentions of the Outer Space Treaty, whose preamble calls for space to be used for “peaceful purposes.”19 This has been the hope since the beginnings of the space era. In 1955, before the very first successful space launches, cooperation was declared a centerpiece of US foreign policy strategy when the White House announced: The President has approved plans by this country for going ahead with launching of small unmanned earth-circling satellites as part of the United States participation in the International Geophysical .This program will for the first time in history enable scientists throughout the world to make sustained observations in the regions beyond the earth’s atmosphere.20 The full realization of cooperation’s promise occurred nearly four decades later with the end of the ColdWar. Space and Earth science research and space exploration were no longer constrained by an overarching competition between two superpowers. Capitalizing on opportunities and leveraging the expertise of other nations, those seeking to jumpstart or advance their scientific initiatives rushed into the new multi-polar world creating a surplus of international space alliances and partnerships.21 The USA is continuing this trend by reaching out more constructively to large nuclear global powers like India and China, in the hope that such engagement shapes their future space and engineering activities in positive directions. Of course, a nation’s decision to engage in space cooperation is very much a political decision. Nations pick and choose if, when, where, and how they expend their national treasure. They choose the manner and extent of their foreign investments for reasons both known and unknownto other nations. The only constant is that a decision to “join in” cooperation is, in every case, a calculated political decision by each potential member of a 
[CARD CONTINUES ON NEXT PAGE… NO TEXT OMITTED]
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[CONTINUED FROM PREVIOUS PAGE…]
commercial partnership or alliance, or inter- or quasi-governmental structure. Private commercial investments are nearly always controlled at a national level, usually by the force of domestic (municipal) law, regulation, or licensing.22 National decision-making influences commercial and government entity governing structures. Accordingly, some space capabilities will be funded, developed, and offered if and only if they are strictly operated and controlled under specific national direction and within strategic national guidelines. Thus, military space cooperation tends to occur only when overarching national security military and intelligence community interests are satisfied. In contrast, international civil cooperation generally wins internal national political support for a different set of reasons: that is, if the cooperation generates national diplomatic prestige, provides for political sustainability, or enables workforce stability.23  Cooperation provides opportunities for a nation to demonstrate its international leadership and technical prowess. For example, India has used its recent launches to host payloads from a number of international partners. South Korea is leveraging Russian launch technology to attempt space launches of satellites in support of its dream to become a “top ten” space fairing nation. Russia and China launch satellites for much of the global space faring community. Ultimately, support for cooperation and collaboration increases when the perceived utility and diplomatic prestige derived from cooperation increases. A demonstration of the utility of diplomatic prestige gained from space cooperative endeavors can be seen in the Apolloe Soyuz space link-up (1975) and Space Shuttlee Mir docking (1995) missions, though not for reasons contained in the public pronouncements by the participants Their true and complex diplomatic utility was not made apparent for many years. As described by James Oberg: Only with the Soviet program at a standstill did Moscow agree to fly a joint orbital mission. Its fallback position was that if it couldn’t be Number One in space, it could at least pose as the equal partner of the new Number One, the United States. It was better than letting on how far behind its space program had fallen.24  4.2. Political sustainability International cooperation has the wonderful, if sometimes wasteful, capacity to increase the political will to sustain and fund space programs and associated budgets. As noted, cooperation provides a spacefaring state the basis to draw on additional resources. It also enables a program to weather attempts to rein it in even when faced with contentious and devastating cost-growth or budget realities (which most space programs invariably face). Thus, within the USA, a program often wins some sanctuary from cancellation threats or significant budget reductions to the extent that Congress and the administration feel compelled not to break, stretch, or withdraw from international agreements. Political good will is generated by funding these programs. As an example of the power of this good will, one only need look at the politics surrounding NASA’s manned program. Money has been allocated to the program even when the perceived justification has collapsed. Now the new internationalist US president doesn’t care much for the NASA manned mission, and has even less understanding of its science mission. But critics concede that the president sees value in the votes its engineering and contractor community represents, key especially in vote rich states such as Florida which serve as a nexus for manned US launches.  Similarly, some reason the political and diplomatic integration of Russia into the ISS program may well have saved it and Space Shuttle programs from cancellation.25 Once cooperation has commenced, canceling a program becomes inconsistent with political sustainability as long as the utility cost associated with the loss of diplomatic benefits and the negative effects on reputation of terminating an international agreement is larger in magnitude than the utility cost that must be paid to maintain the system. In general, any unilateral action sends a signal that the actor is an unpredictable and therefore an unreliable and possibly disrespectful partner. This tends to sabotage the possibility of future cooperation.26 If significant cooperation has never previously occurred, its commencement is thought to be a defining event, delivering specific political rewards and diplomatic utility. This is why the recent pronouncements on space cooperation made by President Obama and Chinese officials during his November 2009 visits are being watched with special interest. The same attention is being paid to the discussions held with the Indian government and its space community. During the height of the Cold War the USA and the USS Rwere able to find common ground to press on with the Apolloe Soyuz mission despite longstanding security concerns. Perhaps similar common ground can be found with the Chinese. Lamentably, space cooperation between the two countries has thus far been only marginal given the strict security controls that needed to be imposed. The Chinese, like many others, are exploiting space technologies to improve missile systems that can deliver weapons of mass destruction and they are stealing every technology they can get their hands on. China has now tested a kinetic-kill anti-satellite weapon system.
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A strong legal system in space is key to check nuclear conflict

Law Library - American Law and Legal Information, 3/9/10, “Space Law”, http://law.jrank.org/pages/19073/Space-Law.html
Coming as it did in the middle of the Cold War, the dawn of the space age created two major fears. The first was that space might become an arena for expanded military conflict, with nuclear bombs stationed in orbit, ready to be dropped at short notice on those below. The second was that a scramble for territory and resources in space, akin to the scramble for African colonies in the late nineteenth century, might increase tensions to the point where they would touch off a nuclear war on earth. These issues were addressed by the 1967 Outer Space Treaty. In addition to addressing a number of important issues regarding liability, registration of spacecraft, and treatment of stranded astronauts, the Treaty had two major provisions. Article II provided that outer space would not be subject to “national appropriation,” meaning that nations could not claim the Moon or other celestial bodies as national territory. And Article IV provided that nations could not place nuclear weapons or other weapons of mass destruction in orbit or on celestial bodies. The provision was drafted this way so as to permit ballistic missiles, which pass through space but do not enter orbit. The Outer Space Treaty prohibited national appropriation, but not private property rights. The 1979 Moon Treaty sought to ban private property rights in outer space, and to subject any resource extraction to international controls. Although that treaty is now in force, its signatories include no space powers, making its impact minimal. At present, although national appropriation is forbidden, private claims to space resources remain possible. This is likely to become an issue of importance by the second decade of the twenty-first century, as private space missions grow more ambitious and more capable.
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Contention __   is Competitiveness:

Economy on downturn now- laundry list of indicators

Blumer 11, [Tom Blumer, 7/23/11, “The Fear-Based Economy”, Benzinga, http://www.benzinga.com/11/07/1795091/the-fear-based-economy#ixzz1T4Pr4O58]

In July 2008, yours truly christened the economic conditions America began facing roughly a month earlier as the POR (Pelosi-Obama-Reid) Economy, named after its primary creators: House Speaker Nancy Pelosi, Democratic presidential nominee Barack Obama, and Senate Majority Leader Harry Reid. In a comment at that original post, I noted that the economy's job and wealth creators were “genuinely frightened by the lack of seriousness and presence of abject irresponsibility in Congress and in Obama.”  This fright went viral long ago but remained whispered in carefully chosen company until Wynn broke the silence. When an earnings call participant asked why his firm hasn't expanded its meeting space in Las Vegas, Wynn responded:  I'm afraid to do anything in the current political environment in the United States.  … my customers and the companies that provide the vitality for the hospitality and restaurant industry, in the United States of America, they are frightened of this administration. And it makes you slow down and not invest your money.  … this is Obama's deal, and it's Obama that's responsible for this fear in America.  Why shouldn't the economy's key players be afraid? In 2-1/2 years, Barack Obama and his administration have shown that they will do anything in their power — even if not in their constitutional power — to further their far-left redistributionist and science-free environmental goals. If it means subverting the rule of law to favor bankrupt union-dominated car companies, so be it. If it means shutting down oil drilling and exploration in the Gulf of Mexico and restoring it in slow motion at a cost of tens of thousands of jobs, well, that's unfortunate collateral damage. If it means revoking an already-issued permit for coal mining, too bad, so sad.  In Wynn's case, if it means demonizing convention and tourist spots when the timing fits, well, as far as Team Obama is concerned, his company will just have to deal with it. Why should Wynn even think about adding meeting rooms when at any politically convenient moment, Obama can and has shown at least twice that he will demonize a key travel destination?  More broadly, Wynn was speaking for the entire economy's most productive participants: the businesspeople, entrepreneurs, and investors who drive commerce, create wealth and create jobs. As long as Barack Obama is president and his apparatchiks remain in control of their expanding bureaucracies and unaccountable czardoms, fear and intimidating uncertainty will rein.  Wynn's stated indisputable truth must be at the core of the current debt ceiling, tax, and spending negotiations taking place in Washington.  It has long been known and accepted, with proof going all the way back to Herbert Hoover's ill-conceived actions in the early 1930s, that tax increases will at a minimum prevent an economy attempting a recovery from reaching its full potential. At worst, they will send it back into recession. Additional tax increases in the current economy will create an overwhelming danger of another recession and a subsequent malaise which could rival the Great Depression.  Did I say, “additional tax increases”? Well, yes. The Wall Street Journal helpfully reminded us on July 11 that tax hikes associated with Obamacare amounting to $438 billion over the next 10 years will begin taking effect in 2013. Of course, these impending levies, the legislation's stifling bureaucracy and disastrous work disincentives have been hanging over employers' growth and hiring plans since Pelosi, Reid, and Obama made it law 16 months ago.  As if we needed more problems, make no mistake: The economy, which has failed to grow at the brisk pace required for a genuine recovery in employment since the end of the recession, has shown signs of serious deterioration in the past few months. Here are just a few of the indicators:  •In May and June combined, seasonally adjusted employment grew by only 43,000, while the unemployment rate rose in both months. •The new-home market has barely budged from its historic lows. •Consumer confidence is at its lowest level since March 2009, one of the worst months of the recession. •The director of the widely read Consumer Reports Index stated his belief last week in a radio interview that that seeing the unemployment rate hit 9.6% in the next few months “is not out of the question.” •In mid-July, announced U.S. layoffs and terminations at Cisco and Borders alone were within striking distance of the number of seasonally adjusted jobs the whole economy gained in June. •On Friday evening, July 15, the better to avoid attracting much attention, Goldman Sachs dropped its annualized second- and third-quarter growth forecasts to 1.5% and 2.5%, respectively, and indicated that another recession is “clearly a possibility given the recent numbers.” Putting its employment practices where its predictions are, Goldman announced on Tuesday that “it might lay off as many as 1,000 employees globally.” •Most germane to the Washington discussions is the fact that federal collections, after rising steadily if not spectacularly for about a year, suddenly fell on a year-over-year basis in June. 
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Extraterrestrial property rights are key to investment needed for space development

Sattler ‘4 Rosanna Sattler Chair of the firm’s Space Law and Telecommunications Group Esquire, [“TRANSPORTING A LEGAL SYSTEM FOR PROPERTY RIGHTS FROM THE EARTH TO THE STARS”]

In addition to financial incentives, the report recommends protecting and securing the property rights of private industry in space. However, the report offers little specific direction as to how property rights in space are to be created and protected, though it does point out that two treaties, the Outer Space Treaty and the Moon Treaty,17 exist that may make such ownership difficult. In fact, the report states: Because of this treaty regime, the legal status of a hypothetical private company engaged in making products from space resou  rces is uncertain. Potentially, this uncertainty could strangle a nascent space-based industry in its cradle; no company will invest millions of dollars in developing a product to which their legal claim is uncertain. The issue of private property rights in space is a complex one involving national and international issues. However, it is imperative that these issues be recognized and addressed at an early stage in the implementation of the vision, otherwise there will be little significant private sector activity associated with the development of space resources, one of our key goals.18 (Emphasis added) The implementation of the President’s vision requires an overhaul of the current treaties and laws that govern property rights in space in order to develop better and more workable models that will stimulate commercial enterprise on the Moon, asteroids and Mars. The expansion of a commercial space sector to include activities on celestial bodies requires the establishment of a regulatory regime designed to enable, not inhibit, new space activity. The development of specific laws, which are consistently applied, will create a reliable legal system for entrepreneurs, companies and investors. The establishment of a reliable property rights regime will remove impediments to business activities on these bodies, and inspire the commercial confidence necessary to attract the enormous investments needed for tourism, settlement, construction and business development, and for the extraction and utilization of resources. 

4 internals into growth.  First, space property rights are key business confidence and space development

Cherian & Abraham ‘7 Jijo George Cherian & Job Abraham [National University of Advanced Legal Studies, Kerala, India]

In January 2004, the US President George W. Bush announced his vision for the future of space exploration and the development of space resources and infrastructure and created the Commission on Implementation of United States Exploration Policy which recommends that Congress increase the potential for commercial opportunities related to the national space exploration vision by: 1) providing incentives for entrepreneurial investment in space; 2) creating significant monetary prizes for the accomplishment of space missions and/or technology developments; and 3) assuring appropriate property rights for those who seek to develop space resources and infrastructure. The report also recommends protecting and securing the property rights of private industry in space and recognizes that the issue of private property rights in space is a complex one involving national and international issues (Presidents Comm., 2004). A general view in this regard is that the implementation of this vision requires an overhaul of the current treaties and laws that govern property rights in space in order to develop better and more workable models that will stimulate commercial enterprise on the moon, asteroids, and Mars. The expansion of a commercial space sector to include activities on celestial bodies requires the establishment of a regulatory regime designed to enable, not inhibit, new space activity. The development of specific laws, which are consistently applied, will create a reliable legal system for entrepreneurs, companies, and investors. The establishment of a reliable property rights regime will remove impediments to business activities on these bodies and inspire the commercial confidence necessary to attract the enormous investments needed for tourism, settlement, construction, and business development, and for the extraction and utilization of resources (Rosanna S., 2005). The working of the International Space Station (“ISS”) and the International Telecommunications Union (“ITU”) is showcased as the steps to be emulated in order to achieve a workable framework, so as to recognize some form of property rights in space. The Antarctica Treaty model (Antarctica Treaty System, 1959) is also another approach that is said to be adaptable with regard to space laws. All these developments showcase a growing need to address the concept of property rights in space law. In addition, space exploration is no more limited to nations alone, and neither confined to realm of science fantasy only. Commercial activities in space are gaining momentum, (Micheal C., 2004) and more and more participation of private individuals is the need of the hour, for which an explicit recognition of property rights is a necessity. 
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Bizcon key to economy

Boston 03, [Thomas D. Boston, Boston Research Group, member of the Black Enterprise Board of Economists and conducts research for the ING Gazelle Index, 2003, “Confidence is key: economist cites the important of business outlook to recovery- The Economy & You”, http://findarticles.com/p/articles/mi_m1365/is_6_33/ai_95845058/]

Trying to jump-start the economy by reducing interest rates even further is like pushing on a string. Despite the fact that the Federal Reserve has lowered the federal funds rate to 1.75%, its lowest level in 40 years, the Index of Leading Economic Indicators (the measure used to gauge the future health of the economy) has declined for four consecutive months. Why is the economy so anemic? One major reason is declining consumer and business confidence. Think of it this way: Suppose you decide to make a major purchase, such as a house or automobile. If the price has been determined, two additional factors are likely to figure prominently in your decision to make the purchase. The first factor is the interest rate, which is nothing more than the cost of borrowing money. The second factor is how confident you are about your future earnings. For example, if you are concerned about job security, you are not likely to make the purchase, no matter how low interest rates might be. The same logic holds for business owners deciding whether to undertake a new investment. While interest rates are important because they affect the total return on capital invested, if business owners are pessimistic about future economic activity, even low interest rates will not be attractive enough to make them invest. Over the past year, business owners have been more wary than consumers, so investments have lagged. Fortunately, consumer spending has carried the economy forward--even though consumers are facing record levels of debt. But the situation has changed over the last three months. The growing number of job losses has caused consumers to become cautious. As a result, if the economy is to improve, investment must pick up. But low interest rates alone will not get the job done. Rather, the key index to watch is business confidence. The Gazelle Index, a survey of 350 of the nation's fastest growing black-owned businesses as measured by workforce growth rates, took a sharp drop, from 67.7 to 49.5, between the second and third quarters. An index value below 50 indicates that business owners are more negative than positive about economic conditions. Why is the index value important? When business leaders are concerned about the economy, they reduce hiring, which contributes to higher unemployment rates. The ING Gazelle Index has identified several factors contributing to this trend. These factors include revelations about corporate fraud, gyrating stock market values, and the fear of a double-dip recession. As these factors improve, investors are likely to gain more confidence in the economy. 

Second, world economy is dependent upon space resources from commercial space ventures

Collins & Autino ‘8 Patrick Collins PhD, well known and respected authority on space economics, space tourism, reusable launch vehicles Adriano Autino President of the Space Renaissance Initiative. 2008 “What the Growth of a Space Tourism Industry Could Contribute to Employment, Economic Growth, Environmental Protection, Education, Culture and World Peace”
The continuation of human civilisation requires a growing world economy, with access to increasing resources. This is because competing groups in society can all improve their situation and reasonable fairness can be achieved, enabling social ethics to survive, only if the overall "economic pie" is growing. Unfortunately, societies are much less robust if the "pie" is shrinking, when ethical growth becomes nearly impossible, as competing groups try to improve their own situation at the expense of other groups. Continued growth of civilisation requires continual ethical evolution, but this will probably be possible only if resources are sufficient to assure health, comfort, education and fair employment for all members of society.  The world economy is under great stress recently for a number of reasons, a fundamental one being the lack of opportunities for profitable investment—as exemplified by Japan's unprecedented decade of zero interest-rates. This lack of productive investment opportunities has led a large amount of funds in the rich countries to "churn" around in the world economy in such forms as risky "hedge funds", causing ever greater financial instability, thereby further weakening economic growth, and widening the gap between rich and poor.  Increasing the opportunities for profitable, stable investment requires continual creation of new industries [16]. Governments today typically express expectations for employment growth in such fields as information technology, energy, robotics, medical services, tourism and leisure. However, there are also sceptical voices pointing out that many of these activities too are already being outsourced to low-cost countries which are catching up technologically in many fields [20]. Most of the new jobs created in the USA during the 21st century so far have been low-paid service work, while the number of US manufacturing jobs has shrunk rapidly [21]. It is thus highly relevant that aerospace engineering is a field in which the most technically advanced countries still 
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have a substantial competitive advantage over later developing countries. Hence, if a commercial space travel industry had already been booming in the 1980s, the shrinkage in aerospace employment after the end of the "cold war" would have been far less. Consequently it seems fair to conclude that the decades long delay in developing space travel has contributed to the lack of new industries in the richer countries, which is constraining economic growth and causing the highest levels of unemployment for decades.  The rapid economic development of China and India offers great promise but creates a serious challenge for the already rich countries, which need to accelerate the growth of new industries if they are to benefit from these countries' lower costs without creating an impoverished under-class in their own societies. The long-term cost of such a socially divisive policy would greatly outweigh the short-term benefits of low-cost imports. The development of India and China also creates dangers because the demands of 6 billion people are now approaching the limits of the resources of planet Earth. As these limits are approached, governments become increasingly repressive, thereby adding major social costs to the direct costs of environmental damage [22]. Consequently, as discussed further below, it seems that the decades-long delay in starting to use the resources of the solar system has already caused heavy, selfinﬂicted damage to humans' economic development, and must be urgently overcome, for which a range of policies have been proposed in [23,24]. 
This solves resource wars and neo-con war mongering

Collins & Autino ‘8 Patrick Collins PhD, well known and respected authority on space economics, space tourism, reusable launch vehicles Adriano Autino President of the Space Renaissance Initiative. 2008 “What the Growth of a Space Tourism Industry Could Contribute to Employment, Economic Growth, Environmental Protection, Education, Culture and World Peace”
Although the use of extra-terrestrial resources on a substantial scale may still be some decades away, it is important to recognise that simply acknowledging its feasibility using known technology is the surest way of ending the threat of resource wars. That is, if it is assumed that the resources available for human use are limited to those on Earth, then it can be argued that resource wars are inescapable [22,37]. If, by contrast, it is assumed that the resources of space are economically accessible, this not only eliminates the need for resource wars, it can also preserve the benefits of civilisation which are being eroded today by "resource war-mongers", most notably the governments of the "Anglo-Saxon" countries and their "neo-con" advisers. It is also worth noting that the $1 trillion that these have already committed to wars in the Middle-East in the 21st century is orders of magnitude more than the public investment needed to aid companies sufficiently to start the commercial use of space resources.
Third, Space industry is key to employment – solves the econ

Collins & Autino ‘8 Patrick Collins PhD, well known and respected authority on space economics, space tourism, reusable launch vehicles Adriano Autino President of the Space Renaissance Initiative. 2008 “What the Growth of a Space Tourism Industry Could Contribute to Employment, Economic Growth, Environmental Protection, Education, Culture and World Peace”
In most countries, most of the population do not have economically significant land holdings, and so employment is the economic basis of social life, providing income and enabling people to have stable family lives. The high level of unemployment in most countries today is therefore not only wasteful, it also causes widespread poverty and unhappiness, and is socially damaging, creating further problems for the future. One reason for investing in the development of passenger space travel, therefore, is that it could create major new fields of employment, capable of growing as far into the future as we can see.  As of 2001, the hotel, catering and tourism sector was estimated to employ 60 million people world-wide, or 3% of the global workforce, and 6% of Europeans [15]. Hence we can estimate that the passenger air travel industry, including airlines, airports, hotels and other tourismrelated work, indirectly employs 10–20 times the number of people employed in aircraft manufacturing alone. Likewise, passenger space travel services could presumably create employment many times that in launch vehicle manufacturing—in vehicle operations and maintenance, at spaceports, in orbiting hotels, in many companies supplying these, in services such as staff training, certification and insurance, and in a growing range of related businesses. This possibility is particularly valuable because high unemployment, both in richer and poorer countries, has been the major economic problem throughout the world for decades. Consequently the growth of such a major new market for advanced aerospace technology and services seems highly desirable, as discussed further in [16]. 
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Space industry solves all impacts

Collins & Autino ‘8 Patrick Collins PhD, well known and respected authority on space economics, space tourism, reusable launch vehicles Adriano Autino President of the Space Renaissance Initiative. 2008 “What the Growth of a Space Tourism Industry Could Contribute to Employment, Economic Growth, Environmental Protection, Education, Culture and World Peace”
The authors argue that the creation of a popular new industry of passenger space travel could be economically and socially very beneficial in creating new employment in aerospace and related fields in order to supply these services. In doing so, the application of nearly a half-century of technological development that has yet to be used commercially could create many new aerospace engineering business opportunities. In addition, by growing to large scale, space tourism has unique potential to reduce the cost of space travel sharply, thereby making many other activities in space feasible and profitable. The paper discusses the scope for new employment, stimulating economic growth, reducing environmental damage, sustaining education particularly in the sciences, stimulating cultural growth, and preserving peace by eliminating any need for "resource wars".

Fourth, Space tech leadership ensures economic strength for the future

NASA ’11 National Aeronautic and Space Administration “Fiscal Year 2012”  NASA

Space Technology creates new space technologies that enable exploration, scientific discovery, and a stronger economic future. The FY 2012 budget request for Space Technology is $1,024.2 million. Technology improves our lives every day, and yet, U.S. leadership in technology development is under attack, a fact that has serious implications for the Nation’s global competiveness and economy. Recognizing that a technology-based economy is a robust one, the President has challenged Federal agencies to strengthen their investments in new technology development and innovation. NASA’s Space Technology develops critical space technologies through multi-phased technology development efforts, demonstrations, competitive opportunities, and partnerships. These strategies engage the creativity and problem-solving nature of the Nation’s brightest minds, whether they work in Government, industry, academia, or a backyard workshop. Space Technology provides the technological advances required for NASA's future missions in science and exploration while also creating advances that can lower costs and improve capabilities of other government agency and commercial space activities. These investments will stimulate the economy and build the Nation's global economic competitiveness through the creation of new products and services, new business and industries, and high-quality, sustainable jobs. NASA history of technology transfer proves that that space-derived technologies, tools, and processes have applications for commercial markets. NASA’s Small Business Innovation Research and Small Business Technology Transfer programs encourage small businesses to participate in the Agency’s technology research and development work. In FY 2012, NASA will increase maximum award levels to $150,000 for Phase 1 research, and to $1 million for Phase 2 activities. This increased Agency commitment to engaging small business in research and development will encourage creativity and innovation in companies that might not otherwise be drawn to NASA and space exploration. Increased engagement by U.S. industry will improve the technological position of the U.S. and help to build a robust space commercial market. 
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Continued economic downturn will lead to wars and extinction
Mead 09.  
[Walter Russell, Senior Fellow in U.S. Foreign Policy at the Council on Foreign Relations, New Republic, February 4, http://www.tnr.com/politics/story.ht...83915f5f8&p=2]
So far, such half-hearted experiments not only have failed to work; they have left the societies that have tried them in a progressively worse position, farther behind the front-runners as time goes by. Argentina has lost ground to Chile; Russian development has fallen farther behind that of the Baltic states and Central Europe. Frequently, the crisis has weakened the power of the merchants, industrialists, financiers, and professionals who want to develop a liberal capitalist society integrated into the world. Crisis can also strengthen the hand of religious extremists, populist radicals, or authoritarian traditionalists who are determined to resist liberal capitalist society for a variety of reasons. Meanwhile, the companies and banks based in these societies are often less established and more vulnerable to the consequences of a financial crisis than more established firms in wealthier societies. As a result, developing countries and countries where capitalism has relatively recent and shallow roots tend to suffer greater economic and political damage when crisis strikes--as, inevitably, it does. And, consequently, financial crises often reinforce rather than challenge the global distribution of power and wealth. This may be happening yet again. None of which means that we can just sit back and enjoy the recession. History may suggest that financial crises actually help capitalist great powers maintain their leads--but it has other, less reassuring messages as well. If financial crises have been a normal part of life during the 300-year rise of the liberal capitalist system under the Anglophone powers, so has war. The wars of the League of Augsburg and the Spanish Succession; the Seven Years War; the American Revolution; the Napoleonic Wars; the two World Wars; the cold war: The list of wars is almost as long as the list of financial crises. Bad economic times can breed wars. Europe was a pretty peaceful place in 1928, butthe Depression poisoned German public opinion and helped bring Adolf Hitler to power. If the current crisis turns into a depression, what rough beasts might start slouching toward Moscow, Karachi, Beijing, or New Delhi to be born? The United States may not, yet, decline, but, if we can't get the world economy back on track, we may still have to fight.
Experts agree – privatization is key to space power

Nelson ’11 Steven Nelson writes for the Daily Caller ews website based in Washington, D.C., United States with a focus on politics, original reporting, breaking news “Fiscal conservatives call for increased privatization of space” The Daily Caller

Members of the task force issued several recommendations to Congress, including finding an American replacement to the Space Shuttle (so to minimize the costly expenditures on use of Russian spacecraft) and encouraging more private investment in the development of manned spacecraft.  Former Republican Rep. Robert S. Walker of Pennsylvania said, “If we really want to ‘win the future’, we cannot abandon our commitment to space exploration and human spaceflight. The fastest path to space is not through Moscow, but through the American entrepreneur.”  Task Force chairman Rand Simberg, of the Competitive Enterprise Institute, said, “By opening space up to the American people and their enterprises, NASA can ignite an economic, technological, and innovation renaissance, and the United States will regain its rightful place as the world leader in space.” 
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US military power prevents escalation and all scenarios of global conflict. 
Thayer 6 (Bradley A., Prof of Defense and Strategic Studies @ Missouri State University, “In Defense of Primacy.,” National Interest; Nov/Dec2006 Issue 86, p32-37)
Throughout history, peace and stability have been great benefits of an era where there was a dominant power--Rome, Britain or the United States today. Scholars and statesmen have long recognized the irenic effect of power on the anarchic world of international politics.  Everything we think of when we consider the current international order--free trade, a robust monetary regime, increasing respect for human rights, growing democratization--is directly linked to U.S. power. Retrenchment proponents seem to think that the current system can be maintained without the current amount of U.S. power behind it. In that they are dead wrong and need to be reminded of one of history's most significant lessons: Appalling things happen when international orders collapse. The Dark Ages followed Rome's collapse. Hitler succeeded the order established at Versailles. Without U.S. power, the liberal order created by the United States will end just as assuredly. As country and western great Ral Donner sang: "You don't know what you've got (until you lose it)."  Consequently, it is important to note what those good things are. In addition to ensuring the security of the United States and its allies, American primacy within the international system causes many positive outcomes for Washington and the world. The first has been a more peaceful world. During the Cold War, U.S. leadership reduced friction among many states that were historical antagonists, most notably France and West Germany. Today, American primacy helps keep a number of complicated relationships aligned--between Greece and Turkey, Israel and Egypt, South Korea and Japan, India and Pakistan, Indonesia and Australia. This is not to say it fulfills Woodrow Wilson's vision of ending all war. Wars still occur where Washington's interests are not seriously threatened, such as in Darfur, but a Pax Americana does reduce war's likelihood, particularly war's worst form: great power wars.    Second, American power gives the United States the ability to spread democracy and other elements of its ideology of liberalism: Doing so is a source of much good for the countries concerned as well as the United States because, as John Owen noted on these pages in the Spring 2006 issue, liberal democracies are more likely to align with the United States and be sympathetic to the American worldview.( n3) So, spreading democracy helps maintain U.S. primacy. In addition, once states are governed democratically, the likelihood of any type of conflict is significantly reduced. This is not because democracies do not have clashing interests. Indeed they do. Rather, it is because they are more open, more transparent and more likely to want to resolve things amicably in concurrence with U.S. leadership. And so, in general, democratic states are good for their citizens as well as for advancing the interests of the United States.
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Contention __   is Disease:

Patent law limits development- reduces incentives for companies to innovate

Kurt G. Hammerle is an intellectual property attorney for the National Aeronautics and Space Administration et al. i 3-18-2011 [Matthew Kleiman is Corporate Counsel at the Draper Laboratory, Theodore (Ted) Ro is an intellectual property attorney at Johnson Space Center ,“PATENT INFRINGEMENT IN OUTER SPACE IN LIGHT OF 35 U.S.C. § 105: FOLLOWING THE WHITE RABBIT DOWN THE RABBIT LOOPHOLE”, http://bujostl.org/content/WORKING_PATENT_INFRINGEMENT_IN_OUTER_SPACE.pdf]

The foregoing discussion has shown how the §105(a) Exceptions have created a loophole in U.S. patent law that could permit private entities to insulate themselves from patent infringement liability in the United States for their outer space operations under circumstances wherein they might otherwise be liable under current U.S. extraterritorial principles. This loophole poses at least two problems. First, allowing companies to avoid liability for infringing U.S. patents could hamper the effectiveness of the U.S. patent system. Patents traditionally play an important role in promoting high technology research and innovation. An ineffective patent system could reduce incentives for private space companies to innovate and cause space companies to protect their inventions as trade secrets instead of disclosing them to the public in patent filings. 78 Second, while a purpose of Exception 2 is to recognize and defer to the United States’ obligations under the Outer Space Treaty and the Registration Convention, it is unclear whether completely deferring to the Registration Convention was actually required in order to accomplish this goal. In fact, entirely ceding responsibility for patent infringement by space objects that .  are operated by U.S. persons or companies may be inconsistent with the United States’ obligations under the Outer Space Treaty. To examine this view further, consider, as stated supra, that the Outer Space Treaty provides that “a State Party to the Treaty on whose registry an object launched into outer space is carried shall retain jurisdiction and control over such object, and over any personnel thereof, while in outer space.” 79 Although the language “shall” suggests a mandatory edict is being placed on the launching State, with respect to “retain jurisdiction,” neither the Outer Space Treaty nor the Registration Convention requires that the designated launching State exercise exclusive jurisdiction over its registered space objects. The failure of the Outer Space Treaty to vest a single state with exclusive jurisdiction over space objects seems intentional when compared with language in the 1959 Convention on the High Seas, which provides that “Ships shall sail under the flag of one State only and, save in exceptional cases expressly provided for in international treaties or in these articles, shall be subject to its exclusive jurisdiction on the high seas.” 80 By contrast, the language in article VIII of the Outer Space Treaty is much less restrictive. Further support in the view that the State of Registry does not necessarily have exclusive jurisdiction over its registered space objects can be found by the fact that the Registration Convention seems to encourage creative jurisdictional arrangements when there are multiple potential launching States. Specifically, the Registration Convention states that the determination of the launching State shall be made “without prejudice to appropriate agreements concluded or to be concluded among the launching States on jurisdiction and control over the space object and over any personnel thereof.” 81 A 1986 report by the U.S. Congressional Office of Technology Assessment even speculated that this provision of the Registration Convention could be a basis upon which to establish joint jurisdiction under the Registration Convention for the then‐proposed international space station. 82

Independently, Private space research is key to medical breakthroughs – government fails

Taylor Dinerman, 4/23/07, The Space Review, http://www.thespacereview.com/article/856/1
The US space agency is just not in the business of developing new medicines. It conducts a lot of biomedical research, but it does so more for the sake of science than with any well-defined business goals in mind. The messy and disorganized nature of basic research is hard to fit into the disciplined, step-by-step procedure mandated by the FDA. To criticize NASA for this is like blaming a bear for not being a gazelle.  Only the private sector has the right set of motivations and resources to effectively exploit the medical research possibilities inherent in the ISS. The SPACEHAB corporation, based in Texas, aims to be the premier space medical manufacturing company. After nearly being delisted from the NASDAQ exchange and flirting with bankruptcy after the Columbia disaster, this company hopes to reinvent itself as entrepreneurial space manufacturer, rather than as a NASA service provider.
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Strong patent protection is the key internal link to solving lethal diseases

Roger Bate, and Richard Tren, resident fellows at the American Enterprise Institute and director of Africa Fighting Malaria, July 2001, International Policy Network, “TRIPS and Healthcare: Rethinking the Debate-Malaria and Patents”, http://www.policynetwork.net/sites/default/files/rethinking_the_debate_0701.pdf

The public sector and donor organisations in wealthy countries are providing substantial funding for malaria research, especially for vaccine development. In the past six months Johns Hopkins University received an anonymous donation of $100 million dollars, and the Gates Foundation gave at least $45 million to the London School of Hygiene and Tropical Medicine for vaccine and drug research . And these are not the only initiatives. This is great news for basic research and is certainly welcome, but breakthroughs in basic science will not lead to innovative new products that are thoroughly tested without the right incentives being in place for the companies that specialise in that part of the drug development process. Governments have shown themselves to be largely incapable of bringing new drugs to market. Although as the public private partnership involved in Mefloquine discovery discussed above demonstrates, they can play a critical role in the early stages. But in addition to this role, governments can change incentives for those better placed to transform relatively untested chemicals into viable pharmaceuticals. In addition to strong product patent protection, such incentives include tax breaks, guaranteed markets and prizes (see Morris 2001 for a discussion of these possibilities). Speeding up the process for approval of medicines also encourages development of new drugs - just as slowing it down hinders it. Some pharmaceutical companies are withdrawing drug trials from South Africa largely because of the inordinately long time that the South African Medicines Control Council (MCC) takes to approve the trials (Kirkman, 2001). Also removal of taxation on drugs would substantially lower prices and increase effective demand. Governments can in principle provide the right institutional environment for research and development. That includes strong product patent protection and swift regulatory approval procedures. Even though AIDS is a major disaster, and solutions must be found (although prevention may be the only solution for the foreseeable future), it would be a greater disaster to remove the incentive for drug companies to develop new drugs for AIDS and other diseases that primarily affect people in poor countries. In short, patent protection is a necessary, although not sufficient, condition to drive drug development.

Pandemics cause extinction

Frank Ryan, M.D., Virus X, 1997, p. 366

How might the human race appear to such an aggressively emerging virus? That teeming, globally intrusive species, with its transcontinental air travel, massively congested cities, sexual promiscuity, and in the less affluent regions — where the virus is most likely to first emerge — a vulnerable lack of hygiene with regard to food and water supplies and hospitality to biting insects' The virus is best seen, in John Hollands excellent analogy, as a swarm of competing mutations, with each individual strain subjected to furious forces of natural selection for the strain, or strains, most likely to amplify and evolve in the new ecological habitat.3 With such a promising new opportunity in the invaded species, natural selection must eventually come to dominate viral behavior. In time the dynamics of infection will select for a more resistant human population. Such a coevolution takes rather longer in "human" time — too long, given the ease of spread within the global village. A rapidly lethal and quickly spreading virus simply would not have time to switch from aggression to coevolution. And there lies the danger. Joshua Lederbergs prediction can now be seen to be an altogether logical one. Pandemics are inevitable. Our incredibly rapid human evolution, our overwhelming global needs, the advances of our complex industrial society, all have moved the natural goalposts. The advance of society, the very science of change, has greatly augmented the potential for the emergence of a pandemic strain. It is hardly surprising that Avrion Mitchison, scientific director of Deutsches Rheuma Forschungszentrum in Berlin, asks the question: "Will we survive!” We have invaded every biome on earth and we continue to destroy other species so very rapidly that one eminent scientist foresees the day when no life exists on earth apart from the human monoculture and the small volume of species useful to it. An increasing multitude of disturbed viral-host symbiotic cycles are provoked into self-protective counterattacks. This is a dangerous situation. And we have seen in the previous chapter how ill-prepared the world is to cope with it. It begs the most frightening question of all: could such a pandemic virus cause the extinction of the human species?
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Property claims in space are inevitable.  The absence of an effective legal regime cause IP lawsuits to proliferate

Wasser and Jobes  08 Alan  Wasser, Chairman of The Space Settlement Institute, Douglas  Jobes, President of The Space Settlement Institute, 2008, National Space Society, “SPACE SETTLEMENTS, PROPERTY RIGHTS, AND INTERNATIONAL LAW: COULD A LUNAR SETTLEMENT CLAIM THE LUNAR REAL ESTATE IT NEEDS TO SURVIVE?”, http://www.nss.org/settlement/moon/library/SpaceSettlementLandClaimsRecognition-Wasser2008.pdf
Another possible argument, based on the “inevitable” future, is that there is no need to push the legal envelope by passing Lunar land claims recognition now, because once a space settlement is established, a property rights regime will evolve naturally. It certainly is true that, if a permanent space settlement were established without prior legislation, there would be claims of property ownership in space that would have to be litigated at length in the courts of the United States and other countries. In fact, if no advance legislation has been passed, there will be outrageous property claims based on much lesser bases than actual settlement. 156  This legal uncertainty scares off space developers who fear that, after they have spent a fortune developing space, they will only win the right to spend another fortune on legal bills. 157  Worse, it would force unqualified judges to legislate in haste from the bench, possibly producing very bad rules
 

Federal court clog undermines legitimacy

Bassler 96.  (William G. Bassler, Judge @ US District Court of New Jersey and Adjunct Prof of Law @ Seton Hall, Rutgers Law Review, 48 Rutgers L. Rev. 1139, Summer 1996, lexis)

In addition to the delegation of opinion writing to clerks, the delegation of authority in general 92 is a major cost of the  [*1157]  caseload explosion. "The caseload per federal judge has risen to the point where very few judges, however able and dedicated, can keep up with the flow without heavy reliance on law clerks, staff attorneys, and sometimes externs too." 93 This bureaucratization 94 of the federal judiciary can only serve to erode its effectiveness, independence, and public respect, as well as the morale of the federal bench itself. The sheer volume of cases erodes the ability of the judge to give personal and individual attention to each case. 95 In order to stay abreast of his or her docket, a judge may be tempted to resort to forced settlements, excuses to remand to state courts, and aggressive dispositions by summary judgments rather than carefully weigh the arguments of both sides. The ever-increasing criminal docket with its requirements for early disposition of cases under the Speedy Trial Act 96 prevents careful pretrial management of the civil docket by the judge and mandates reliance on the magistrate. The ever-increasing docket will, by necessity, invite more court administrator involvement with the inevitable erosion of the traditional independence of the federal judge. 97 Increased pressure to dispose of ever in-  [*1158]  creasing backlogs also invites well-intentioned efforts to find better ways to manage the docket. This in turn requires judges to attend an ever increasing number of committee meetings 98 which naturally takes away from time on the bench. 99  While "the federal courts do not exist for the purpose of clearing their dockets," 100 the current caseload crisis does at least require those advocating the expansion of federal jurisdiction 101 to justify the need for federal action. Considering the  [*1159]  public expectations of the federal judiciary, impaired performance and diminished independence are costs the country cannot afford. 102
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Judicial legitimacy is key to prevent terrorism.

Shapiro '03 (Jeremy Shapiro, Associate Director and Research Associate, Brookings Institute, March 2003, "French Lessons: The Importance of the Judicial System in Fighting Terrorism http://www.brookings.edu/fp/cusf/analysis/shapiro20030325.htm) 
The unique nature of terrorism means that maintaining the appearance of justice and democratic legitimacy will be much more important than in past wars. The terrorist threat is in a perpetual state of mutation and adaptation in response to government efforts to oppose it. The war on terrorism more closely resembles the war on drugs than World War II; it is unlikely to have any discernable endpoint, only irregular periods of calm. The French experience shows that ad-hoc anti-terrorist measures that have little basis in societal values and shallow support in public opinion may wither away during the periods of calm. In the U.S., there is an enormous reservoir of legitimacy, established by over 200 years of history and tradition, in the judiciary. That reservoir represents an important asset that the U.S. government can profit from to maintain long-term vigilance in this type of war. Despite the unusual opportunity for innovation afforded by the crisis of September 11, the U.S. government has not tried to reform American judicial institutions to enable them to meet the threat of terrorism. To prevent the next wave of attacks, however far off they might be, and to avoid re-inventing a slightly different wheel each time will require giving life to institutions that can persist and evolve, even in times of low terrorist activity. Given the numerous differences between the two countries, the U.S. cannot and should not simply import the French system, but it can learn from their mistakes. Their experience suggests a few possible reforms: ((A specialized U.S. Attorney tasked solely with terrorism cases and entirely responsible for prosecuting such cases in the U.S. ((Direct and formal links between that U.S. Attorney's office and the various intelligence agencies, allowing prosecutors to task the intelligences agencies during judicial investigations ((Special procedures for selecting and protecting juries in terrorism cases and special rules of evidence that allow for increased protection of classified information in terrorist cases Creating a normal, civilian judicial process that can prosecute terrorists and yet retain legitimacy is not merely morally satisfying. It may also help to prevent terrorist attacks in the long run. Not incidentally, it would demonstrate to the world a continuing faith in the ability of democratic societies to manage the threat of terrorism without sacrificing the very values they so desperately desire to protect. 
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Unchecked terrorism will expand and cause extinction 

Alexander '03 (Yonah Alexander, professor and director of the Inter-University for Terrorism Studies in Israel and the United States, August 28, 2003, The Washington Times l/n)
Last week's brutal suicide bombings in Baghdad and Jerusalem have once again illustrated dramatically that the international community failed, thus far at least, to understand the magnitude and implications of the terrorist threats to the very survival of civilization itself. Even the United States and Israel have for decades tended to regard terrorism as a mere tactical nuisance or irritant rather than a critical strategic challenge to their national security concerns. It is not surprising, therefore, that on September 11, 2001, Americans were stunned by the unprecedented tragedy of 19 al Qaeda terrorists striking a devastating blow at the center of the nation's commercial and military powers. Likewise, Israel and its citizens, despite the collapse of the Oslo Agreements of 1993 and numerous acts of terrorism triggered by the second intifada that began almost three years ago, are still "shocked" by each suicide attack at a time of intensive diplomatic efforts to revive the moribund peace process through the now revoked cease-fire arrangements [hudna]. Why are the United States and Israel, as well as scores of other countries affected by the universal nightmare of modern terrorism surprised by new terrorist "surprises"? There are many reasons, including misunderstanding of the manifold specific factors that contribute to terrorism's expansion, such as lack of a universal definition of terrorism, the religionization of politics, double standards of morality, weak punishment of terrorists, and the exploitation of the media by terrorist propaganda and psychological warfare. Unlike their historical counterparts, contemporary terrorists have introduced a new scale of violence in terms of conventional and unconventional threats and impact. The internationalization and brutalization of current and future terrorism make it clear we have entered an Age of Super Terrorism [e.g. biological, chemical, radiological, nuclear and cyber] with its serious implications concerning national, regional and global security concerns. Two myths in particular must be debunked immediately if an effective counterterrorism "best practices" strategy can be developed [e.g., strengthening international cooperation]. The first illusion is that terrorism can be greatly reduced, if not eliminated completely, provided the root causes of conflicts - political, social and economic - are addressed. The conventional illusion is that terrorism must be justified by oppressed people seeking to achieve their goals and consequently the argument advanced by "freedom fighters" anywhere, "give me liberty and I will give you death," should be tolerated if not glorified. This traditional rationalization of "sacred" violence often conceals that the real purpose of terrorist groups is to gain political power through the barrel of the gun, in violation of fundamental human rights of the noncombatant segment of societies. For instance, Palestinians religious movements [e.g., Hamas, Islamic Jihad] and secular entities [such as Fatah's Tanzim and Aqsa Martyr Brigades]] wish not only to resolve national grievances [such as Jewish settlements, right of return, Jerusalem] but primarily to destroy the Jewish state. Similarly, Osama bin Laden's international network not only opposes the presence of American military in the Arabian Peninsula and Iraq, but its stated objective is to "unite all Muslims and establish a government that follows the rule of the Caliphs." The second myth is that strong action against terrorist infrastructure [leaders, recruitment, funding, propaganda, training, weapons, operational command and control] will only increase terrorism. The argument here is that law-enforcement efforts and military retaliation inevitably will fuel more brutal acts of violent revenge. Clearly, if this perception continues to prevail, particularly in democratic societies, there is the danger it will paralyze governments and thereby encourage further terrorist attacks. In sum, past experience provides useful lessons for a realistic future strategy. The prudent application of force has been demonstrated to be an effective tool for short- and long-term deterrence of terrorism. For example, Israel's targeted killing of Mohammed Sider, the Hebron commander of the Islamic Jihad, defused a "ticking bomb." The assassination of Ismail Abu Shanab - a top Hamas leader in the Gaza Strip who was directly responsible for several suicide bombings including the latest bus attack in Jerusalem - disrupted potential terrorist operations. Similarly, the U.S. military operation in Iraq eliminated Saddam Hussein's regime as a state sponsor of terror. Thus, it behooves those countries victimized by terrorism to understand a cardinal message communicated by Winston Churchill to the House of Commons on May 13, 1940: "Victory at all costs, victory in spite of terror, victory however long and hard the road may be: For without victory, there is no survival."
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Subpoint B is Judicial Independence
Obama is combating judicial activism now

Jakubic ’10 Mark Jakubic  Jakubic Law Firm 2010 “Obama’s Disingenuous Attack on “Judicial Activism”


One of the longest running debates in American politics – and one on which the conservative side has fairly consistently prevailed – involves the proper role of the courts in our Constitutional system. Polls have consistently shown that a solid majority of the electorate agrees that the courts should limit themselves toppling the law, and should refrain from creating rights. The latter is a function that is, under traditional American political theory, properly reserved to the legislature. This notion – that courts should not involve themselves in creating new positive rights – has often been labeled with the shorthand term “judicial restraint.” Recognizing that they’ve lost the debate as currently framed, and fearful that the more ambitious aspects of the “progressive” agenda may not fare so well in the courts, the Obama Administration, and its friends in legal commentary circles, are now seeking to change the terms of the debate, or, perhaps more accurately, to change the meaning of the terms about which we are debating. Obama’s new riff, designed to make himself appear to be the true “conservative” and to paint the current Supreme Court as radical activists, is that “judicial restraint” requires courts to defer to the legislature when reviewing duly enacted legislation even, presumably, when the legislation under consideration plainly violates the Constitution. Jeffrey Toobin, a consistent Obama ally, adds his voice to the left’s newfound love for “judicial restraint” in a piece in the May 24 issue of The New Yorker.  Toobin quotes Obama to the effect that “an activist judge was somebody who ignored the will of Congress, ignored democratic processes, and tried to impose judicial solutions on problems instead of letting the process work itself through politically.” Toobin then opines that the Roberts Court has betrayed itself as an “activist” court through its decisions striking down portions of the McCain-Feingold law, certain pieces of local legislation imposing quotas in public school enrollment and the District of Columbia’s ban on handgun ownership. The clear objective of Toobin, and those who write in a similar vein, is to discredit these decisions and the jurisprudential principles underlying them, as “activist,” and to lay the groundwork for a defense of the “progressive” agenda in part based on a plea for judicial restraint. Toobin – and Obama – however, are advancing a flawed argument, and are doing so disingenuously. 

Property rights rulings stir judicial activism

Cole ‘5 Daniel H. Cole [Bruce Townsend Professor of Law, Indiana University School of Law at Indianapolis] 2005 Supreme Court Economic Review “POLITICAL INSTITUTIONS, JUDICIAL REVIEW, AND PRIVATE PROPERTY: A COMPARATIVE INSTITUTIONAL ANALYSIS”
At its base, Epstein’s theory of takings is motivated by a distrust of democratic government that Locke did not share. According to Epstein,“[t]he argument for judicial activism rests on the perception that flaws in the democratic process lead to the deprivation of individual rights, including those of property have pointed out the imperfections of any one body (such as a legislature) always make another body (such as the judiciary) appear superior. The problem is that all organizations and institutions, including governments, courts, and markets, are imperfect. Consequently, the imperfections of one cannot automatically justify a preference for another. Comparative institutional analysis is required to determine the institutional/organizational choice that, in the circumstances, fails least. Emphasis upon the imperfections of government leads to strict scrutiny and more extensive judicial action.”23

Court rulings with wide compliance boost judicial independence

David S. Law, Professor of Law and Political Science – Washington University, March 2009, Georgetown Law Journal, “A Theory of Judicial Power and Judicial Review”, 97 Geo. L.J. 723, Lexis

Part IV of this Article discusses a counterintuitive implication of a coordination-based account of judicial power. Conventional wisdom suggests that courts secure compliance with their decisions by drawing upon their store of legitimacy, which is undermined by decisions that are unpopular, controversial, or lack intellectual integrity. 25 Part IV argues that precisely the opposite is true: an unpopular or unpersuasive decision can, in fact, enhance a court's power in future cases, as long as it is obeyed. Widespread compliance with a decision that is controversial, unpopular, or unpersuasive serves only to strengthen the widely held expectation that others comply with judicial decisions. This expectation, in turn, is self-fulfilling: those who expect others to comply with a court's decisions will find it strategically prudent to comply themselves, and the aggregate result will, in fact, be widespread compliance. Part IV illustrates these strategic insights--and the Supreme Court's apparent grasp of them--by contrasting  [*734]  Bush v. Gore 26 with Brown v. Board of Education 27 and Cooper v. Aaron. 28
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Government support can’t sustain independence- judicial action is key 

Office of Democracy and Governance, ‘2 (Office of Democracy and Governance, branch of the United States Agency for International Development Bureau of Democracy, Conflict, and Humanitarian Assistance, “Guidance for Promoting Judicial Independence and Impartiality,” January 2002, http://www.usaid.gov/our_work/democracy_and_governance/publications/pdfs/pnacm007.pdf|AF)

While placing administrative and budgetary responsibility with the judiciary creates a framework that encourages substantive independence, it is by no means sufficient. Problems can arise when administrative authority is transferred without first, or simultaneously, developing the interest and capacity of judicial leaders to discharge their increased responsibilities effectively, with attention to the needs of the lower as well as the higher courts. For example, the lack of professional court management in the Basque region in Spain resulted in transfer of administration back to the ministry of justice. Throughout the commonwealth, administrative responsibility for the courts has traditionally rested with the chief justice and senior judicial officers. Where the chief justice has been independent, the responsibility for administration has tended to strengthen this independence. In the absence of such leadership, it is perceived to have been irrelevant. 

Emerging democracies model the US and need a strong judiciary- SCOTUS legitimacy sends a key signal
The Center for Justice and Accountability et al, March 1, 2004 

(Amici Curiae in support of petitioners in Al Odah et al. v USA, "Brief of the Center for Justice and Accountability, the International League for Human Rights, and Individual Advocates for the Independence of the Judiciary in Emerging Democracies," http://www.jenner.com/files/tbl_s69NewsDocumentOrder/FileUpload500/82/AmiciCuriae_Center_for_Justice_Int_League_Human_Rights_Adv_For_Indep_Judiciary2.PDF, ldg) accessed 5/26/10

Many of the newly independent governments that have proliferated over the past five decades have adopted these ideals. They have emerged from a variety of less-than-free contexts, including the end of European colonial rule in the 1950's and 1960's, the end of the Cold War and the breakup of the former Soviet Union in the late 1980's and 1990's, the disintegration of Yugoslavia, and the continuing turmoil in parts of Africa, Latin America and southern Asia. Some countries have successfully transitioned to stable and democratic forms of government that protect individual freedoms and human rights by means of judicial review by a strong and independent judiciary. Others have suffered the rise of tyrannical and oppressive rulers who consolidated their hold on power in part by diminishing or abolishing the role of the judiciary. And still others hang in the balance, struggling against the onslaught of tyrants to establish stable, democratic governments. In their attempts to shed their tyrannical pasts and to ensure the protection of individual rights, emerging democracies have consistently looked to the United States and its Constitution in fashioning frameworks that safeguard the independence of their judiciaries. See Ran Hirschl, The Political Origins of Judicial Empowerment through Constitutionalization: Lessons from Four Constitutional Revolutions, 25 Law & Soc. Inquiry 91, 92 (2000) (stating that of the “[m]any countries . . . [that] have engaged in fundamental constitutional reform over the past three decades,” nearly all adopted “a bill of rights and establishe[d] some form of active judicial review”). Establishing judicial review by a strong and independent judiciary is a critical step in stabilizing and protecting these new democracies. See Christopher M. Larkins, Judicial Independence and Democratization: A Theoretical and Conceptual Analysis, 44 Am. J. Comp. L. 605, 605-06 (1996) (describing the judicial branch as having "a uniquely important role" in transitional countries, not only to "mediate conflicts between political actors but also [to] prevent the arbitrary exercise of government power; see also Daniel C. Prefontaine and Joanne Lee, The Rule of Law and the Independence of the Judiciary, International Centre for Criminal Law Reform and Criminal Justice Policy (1998) ("There is increasing acknowledgment that an independent judiciary is the key to upholding the rule of law in a free society . . . . Most countries in transition from dictatorships and/or statist economies recognize the need to create a more stable system of governance, based on the rule of law.") 
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Scenario 1- Ukraine 

Ukraine models judicial independence from the United States 

Other examples: Argentina and Chile
The Supreme Court of Ohio ‘8 (The Supreme court of Ohio and the Ohio judicial system, “Ukrainian Judicial Delegation to Study American Judicial System During Week-Long Visit” Nov. 14, 2008 www.sconet.state.oh.us/PIO/news/2008/ukraine_111408.asp|AF) 

 The Supreme Court of Ohio will welcome six members of the Ukrainian judiciary on Monday as they begin a week-long visit to study the American judicial system.  “The Supreme Court of Ohio, the Supreme Court of Ukraine and the Supreme Rada of Ukraine have been partners for 16 years to exchange ideas and further the ideals of democracy in both countries,” said Chief Justice Thomas J. Moyer. “We are honored to host this Ukrainian delegation and again provide a forum on the rule of law and the democratic electoral processes.”   Four Ukrainian judges, one court administrator and one facilitator are at the Court for a five-day visit with judges, attorneys, court personnel and university professors. Their visit is marked by several highlights, including discussions with Chief Justice Moyer and a visit to the Montgomery County Courthouse to observe court proceedings. Their visit will begin with the traditional Ukrainian welcoming Bread and Salt Ceremony at 8:30 a.m., Monday, Nov. 17, at the Ohio Judicial Center. The delegation also will participate in a panel discussion about the role of the courts in a maturing democracy at the John Glenn School of Public Affairs at The Ohio State University and numerous sessions focusing on trial procedures and court policies.  During the Bread and Salt Ceremony, the visitors will be presented with bread, which represents hospitality, and salt, which symbolizes eternal friendship, in a custom dating to the Middle Ages.   While in Dayton, the delegates will meet with Judge Michael T. Hall, Administrative Judge for the Montgomery County Court of Common Pleas, and other judges.  In addition to an overview of the Ohio judicial system by the Chief Justice, the group will learn about the differences and similarities between the United States and Ukraine systems of justice from Elena V. Helmer, a visiting assistant professor of law at the Ohio Northern University Pettit College of Law, who has taught in law schools in Russia, Kazakhstan and the United States.  Another aspect of their learning will center on the Ohio judicial branch budgeting process. Leaders from all three branches of government will explain their roles in proposing, developing or considering the budget including Steven C. Hollon, Supreme Court administrative director; David Ellis, assistant director of the Ohio Office of Budget and Management; and State Rep. Scott Oelslager.  Several other topics round out the delegation’s lesson plan including a comparison of administrative justice in the United States and the Ukraine, Ohio criminal justice, public accountability cases, dispute resolution assistance and overviews of Ohio’s Criminal Sentencing Commission and the Court’s Domestic Violence Program.  The visit to the Supreme Court of Ohio is part of a 10-day visit to the United States organized through the congressionally sponsored Open World Program and the Russian American Rule of Law Consortium (RAROLC). Prior to their arrival in Columbus, the Ukrainian delegation is in Washington, D.C., for orientation meetings with federal officials. Ohio is represented at the Washington meetings by Licking County Common Pleas Court Judge Jon R. Spahr.  Managed by the Open World Leadership Center, Open World is the only exchange program in the U.S. legislative branch.  Participants get an inside look at the U.S. judicial system and develop ties with the U.S. judges who host them.  They also gain insight into how the U.S. political system promotes and protects judicial independence and the rule of law.    The Open World Program is a nonpartisan initiative of the U.S. Congress that builds mutual understanding between the emerging political and civic leaders of participating countries and their U.S. counterparts.  The Open World Leadership Center has awarded a grant to the Russian American Rule of Law Consortium of Colchester, Vermont to administer this and similar exchanges in 2008.    Chief Justice Moyer worked with judicial leaders of Ukraine to develop an independent judiciary after the fall of the Soviet Union. The Ohio Ukraine Rule of Law Project involved numerous exchange trips by Ohio judges and lawyers to introduce Ukraine to concepts related to the rule of law. The Chief Justice also has worked with the U.S. Department of State in conducting education programs for judges and lawyers in Argentina and Chile.   
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That’s key to the Ukranian stability 

URL Project ‘9 (Ukrainian Rule of Law project in cooperation with the United States Agency for International development and the millennium challenge corporation “An expert conference Judicial Reform in Ukraine: Finding Solutions in Line with European Standards” March 23 March 2009, http://www.ukrainerol.org.ua/index.php?option=com_content&task=view&id=128&Itemid=1&lang=en|AF) 

Council of Europe standards should be incorporated in all legislative initiatives of judicial reform in Ukraine – participants of the International Conference organized by EU/Council of Europe Joint Project and USAID UROL Project KYIV – An expert conference ''Judicial Reform in Ukraine: Finding Solutions in Line with European Standards” took place on March 12 and 13 in Kyiv. The Council of Europe in the framework of the Joint Programme between the European Union and the Council of Europe Transparency and Efficiency of the Judicial System of Ukraine together with USAID Ukraine Rule of Law Project, in cooperation with the Council of Judges of Ukraine, the Supreme Court of Ukraine, and with participation of the Committees of the Verkhovna Rada of Ukraine and the National Commission on Strengthening Democracy and the Rule of Law supported the expert discussion on judicial reform in Ukraine in line with European and International standards. The objective of the conference was to open an expert dialogue and to start building a consensus among a variety of stakeholders on a number of issues related to the judicial reform in Ukraine. The issues of the structure of the court system, the functioning of judicial institutions, and judicial self-governance, as well as judicial selection, training and discipline of judges were discussed. Representatives of top judicial institutions, courts, judicial self-governmental bodies, Verkhovna Rada, national governmental officials, European and International experts, academicians, media, and the public exchanged views on the challenges faced by the Ukrainian judiciary today. The participants expressed different approaches to judicial reform in Ukraine. However, they all stressed on the importance of implementation of the Council of Europe standards in organisation of judiciary and principles of its functioning while conducting judicial reform. When becoming the Council of Europe member, Ukraine took obligation to ensure real independence of judiciary and judges. In the opinions of the participants the Constitution of Ukraine should be amended in several positions to ensure enforcement of and compatibility of the judicial system with European standards. Vasyl Onopenko, the Chief Justice of the Supreme Court of Ukraine, stated that there are several systemic issues in Ukrainian judiciary, including state authorities’ attitudes toward courts, judiciary not acting as one holistic system, absence of socially oriented laws. Chief Justice also referred to the need to rapidly elaborate a substantiated strategy for the wider reform of the legal system and professions including advanced institutional and procedural solutions. Speaking about the current issues in Ukrainian judicial system Mykola Onishchuk, the Minister of Justice mentioned that Ukraine has been successful in reforming its judicial system from the Soviet type system to the democratic one, based on European standards instance based judicial system. The Minister of Justice especially emphasized that all reforms of legal professions and legal system in general have to be well prepared and financed. He also mentioned that in some cases the changes to the Constitution are necessary to fulfill European standards. The Minister mentioned in his opening speech that following steps should be taken in order to improve judicial system in Ukraine: adoption of the institutional approach to the judiciary, specialization of courts, improvement of the system of selection and accountability of judges and judicial control over pre-trial investigation. U.S. Ambassador William Taylor pointed out that a fair, independent, transparent, and efficient judicial system is the cornerstone of a democratic society that also promotes investment and economic growth. It is therefore essential that the structure and organization of judicial institutions be clearly and carefully articulated in the law. Head of Operations Section of the European Commission Delegation to Ukraine, Mr. Schieder stressed that in all European countries the cooperation between different actors in solving issues related to the judiciary is highly appreciated. EU also provides help to a number of countries and helps to build up administrative and professional capacity of judiciary. He emphasized that in cooperation, the EC approach is moving from project based cooperation to the sector-wide approach and for successful cooperation the clear and consolidated vision of Ukrainian authorities and political actors must be elaborated. This vision should be based on common European values and respective standards. As it was stressed in the presentation of David Vaughn, Chief of Party of the Ukrainian Rule of Law Project “Public confidence in the judicial system and in the moral authority and integrity of the judiciary is of the utmost importance in a modern democratic society. That is why the UROL Project together with our partners contributes to a consensus on judicial reform in Ukraine”. Stephan Gass, Vice-President of the International Association of Judges, Judge of the Court of Appeal of Basel (Switzerland), emphasized that judicial independence is not the privilege but the tool for achieving and supporting the rule of law and democracy in the widest terms. He also underlined that the Venice Commission in his opinion noted too high complexity of judicial self-government system proposed in the draft laws and proposed to simplify it. Carsten Mahnke, team leader and resident expert of the Council of Europe and European Commission joint project in Moldova stressed that it is important that first the European standards are introduced into the legislation and then implemented in practice.  In his summary report Daimar Liiv, resident expert of the Joint Programme between the European Union and the Council of Europe “Transparency and Efficiency of the Judicial System of Ukraine” expressed his satisfaction of high level of discussions. He underlined that clear opinion of experts-participants was formed that there is a real need for high level expert discussion over the next steps in the reform of judiciary and legal professions in Ukraine and that experts clearly supported the idea of introducing relevant European standards into laws. He also mentioned that the need for changes of the Constitution of Ukraine to achieve the reform ultimate goals - better judiciary and higher level of protection of rights of Ukrainian people, was expressed by the vast majority of the participants.
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The result is nuclear war with Russia, drawing in the US

Kingston et al ‘9 (Brian Kingston, Peter Loveridge, Joe Sterritt masters paper @ The Norman Paterson School of International Affairs – CIFP “UKRAINE: A RISK ASSESSMENT REPORT February 2009 www.carleton.ca/cifp/app/serve.php/1214.pdf|AF) 

Scenarios Worst Case Scenario: WWIII Economics: Ukraine suffers catastrophic economic collapse during the global recession; Ukrainians are plunged into deep economic hardship and revolt against the government. Domestic Politics: The 2010 Presidential elections worsen domestic political stability (i.e. the President and PM can still not work together); economic collapse fractures the domestic political situation; the threat of internal violence increases. Russia: Russia seeks to influence the weakened Ukraine, inflaming ethnic-Russian separatism; Crimea declares independence; Ukraine resists, perhaps seeing an external war as a distraction from internal strife; Russia comes to the aid of Crimea/ethnic-Russians resulting in open warfare between Russia and Ukraine. The West: The West also suffers from the global recession, but (perhaps following a period of inward looking protectionism) realizes that it cannot allow Russian success in Ukraine; open hostilities erupt between Russian and NATO forces triggering World War III and the strong possibility of nuclear war, or at least the drawing in of many other countries.

Russia war most probable scenario for extinction 

Bostrom, 2002 (Nick Bostrom, prof of philosophy, Yale, "Existential Risks: Analyzing Human Extinction Scenarios and Related Hazards," 38, www.transhumanist.com/volume9/risks.html|AF) 

Risks in this sixth category are a recent phenomenon. This is part of the reason why it is useful to distinguish them from other risks. We have not evolved mechanisms, either biologically or culturally, for managing such risks. Our intuitions and coping strategies have been shaped by our long experience with risks such as dangerous animals, hostile individuals or tribes, poisonous foods, automobile accidents, Chernobyl, Bhopal, volcano eruptions, earthquakes, draughts, World War I, World War II, epidemics of influenza, smallpox, black plague, and AIDS. These types of disasters have occurred many times and our cultural attitudes towards risk have been shaped by trial-and-error in managing such hazards. But tragic as such events are in the big picture of things – from the perspective of humankind as a whole – even the worst of these catastrophes are mere ripples on the surface of the great sea of life. They haven't significantly affected the total amount of human suffering or happiness or determined the long-term fate of our species.            With the exception of a species-destroying comet or asteroid impact (an extremely rare occurrence), there were probably no significant existential risks in human history until the mid-twentieth century, and certainly none that it was within our power to do something about.  The first manmade existential risk was the inaugural detonation of an atomic bomb. At the time, there was some concern that the explosion might start a runaway chain-reaction by "igniting" the atmosphere. Although we now know that such an outcome was physically impossible, it qualifies as an existential risk that was present at the time. For there to be a risk, given the knowledge and understanding available, it suffices that there is some subjective probability of an adverse outcome, even if it later turns out that objectively there was no chance of something bad happening. If we don't know whether something is objectively risky or not, then it is risky in the subjective sense. The subjective sense is of course what we must base our decisions on.[2] At any given time we must use our best current subjective estimate of what the objective risk factors are.[3]              A much greater existential risk emerged with the build-up of nuclear arsenals in the US and the USSR. An all-out nuclear war was a possibility with both a substantial probability and with consequences that might have been persistent enough to qualify as global and terminal. There was a real worry among those best acquainted with the information available at the time that a nuclear Armageddon would occur and that it might annihilate our species or permanently destroy human civilization.[4]  Russia and the US retain large nuclear arsenals that could be used in a future confrontation, either accidentally or deliberately. There is also a risk that other states may one day build up large nuclear arsenals. Note however that a smaller nuclear exchange, between India and Pakistan for instance, is not an existential risk, since it would not destroy or thwart humankind's potential permanently. Such a war might however be a local terminal risk for the cities most likely to be targeted. Unfortunately, we shall see that nuclear Armageddon and comet or asteroid strikes are mere preludes to the existential risks that we will encounter in the 21st century.  The special nature of the challenges posed by existential risks is illustrated by the following points:  ·        Our approach to existential risks cannot be one of trial-and-error. There is no opportunity to learn from errors. The reactive approach – see what happens, limit damages, and learn from experience – is unworkable. Rather, we must take a proactive approach. This requires foresight to anticipate new types of threats and a willingness to take decisive preventive action and to bear the costs (moral and economic) of such actions.  ·        We cannot necessarily rely on the institutions, moral norms, social attitudes or national security policies that developed from our experience with managing other sorts of risks. Existential risks are a different kind of beast. We might find it hard to take them as seriously as we should simply because we have never yet witnessed such disasters.[5] Our collective fear-response is likely ill calibrated to the magnitude of threat.  ·        Reductions in existential risks are global public goods [13] and may therefore be undersupplied by the market [14]. Existential risks are a menace for everybody and may require acting on the international plane. Respect for national sovereignty is not a legitimate excuse for failing to take countermeasures against a major existential risk.  If we take into account the welfare of future generations, the harm done by existential risks is multiplied by another factor, the size of which depends on whether and how much we discount future benefits [15,16].
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Scenario 2 is Bosnia-Herzegovina 
First, independence in Bosnia-Herzegovina is on the brink- recent challenges prove that the other branches may erase the judicial system entirely 

OSCE ‘9(Organization for Security and Cooperation in Europe, “Mission to Bosnia-Herzegovina: Independence of the Judiciary: Under Pressure on BiH Judicial Institutions,” December 2009, http://www.oscebih.org/documents/15868-eng.pdf|AF) 

OSCE BiH is deeply concerned about the nature of statements expressed by some prominent political representatives, particularly but not exclusively from the Republika Srpska, in relation to the work of the Court of BiH and BiH Prosecutor’s Office. While the executive and legislative powers may legitimately scrutinize and comment on the functioning of the judiciary, the Mission’s assessment is that these statements, due to their harsh content, unsubstantiated nature, and frequency, overstep the limits of acceptable criticism and constitute undue pressure on these independent institutions. In recent months, judges and prosecutors working in the Court of BiH and BiH Prosecutor’s Office have been harshly criticized as lacking integrity and professionalism. By making explicit reference to the processing of specific ongoing criminal cases, these statements constitute a clear interference with the judicial process. Even more concerning is the fact that some of these statements call into question not only the work of the state level judiciary, but also the very constitutionality of the existence of the Court of BiH and BiH Prosecutor’s Office, and the sustainability of the judicial reforms undertaken in BiH. 

Second, the US sets the example for Bosnia and Herzegovina judicially- maintaining their judicial system is key to Bosnian growth and democracy 

Boland ‘6 (Bernard, Minnesota State Court Judge for 20 years, “The State Court of Bosnia and Herzegovina: Justice and Prosperity in Conflict?” Abstract, 3-22-06, http://www.lawandpolitics.com/minnesota/default.asp?section=ARTICLES&module=ITEM&id=357|AF)      

 I didn’t go to Sarajevo as a diplomat, or as a correspondent, nor was I employed at a policy making level.  In June 2002, I was one of a number of Minnesota judges who had responded to an invitation to serve as an international judge under the auspices of the United Nations Mission in Kosovo.  Because federal judges are not allowed to serve overseas and Minnesota is one of the few states that provides for judicial sabbaticals, the search for international judges to serve in the Balkans was very narrow.  In early March of 2003, I received a telephone call from a Justice Department Attorney attached to the U.S. Embassy in Sarajevo.  He told me that it was his job to find judges who might be interested in serving in Bosnia, and he had started his search by going over the résumés of the judges who were willing to serve in Kosovo.  He asked me to make a one-year commitment to serve as an international judge in the State Court of Bosnia and Herzegovina in Sarajevo.  I would serve in a new special chamber hearing cases on organized crime, economic crime and corruption until approximately November 2003, when it was expected that a war crimes chamber would be funded and established.  Following a number of telephone interviews and travel arrangements by e-mail, I landed in Sarajevo in July 2003.  I was the first American judge to serve in the Bosnian State Court.   The “new” State Court of Bosnia and Herzegovina was housed in a run-down Yugoslav Army barracks located on the outskirts of Sarajevo, twenty minutes from downtown.  A mine clearing operation, complete with German Shepherds and armored vehicles, was clearing the lawn and adjacent area the morning I arrived.  Thankfully, it was mid-summer and the only climactic inconvenience was a leaky roof.  By winter, the roof still leaked and heat was scarce.  One of the architects, an Austrian, hired by the Office of the High Representative (OHR) under the Dayton Accords to renovate the building, complained that the delay was caused because he couldn’t get the international organizations that funded the building project to release the necessary funds.  He suggested telling the U.S. Embassy that Al Qaida operatives had been spotted on the roof, certain that would spark the immediate release of construction funds.  Unfortunately, like a lot of things Americans think other people should want, Bosnian judges and lawyers weren’t universally pleased to accept either international judges or international legal principles.  Essentially, “legal colonialism” wouldn’t be too strong a term to describe the way they characterized legal reforms suggested by international advisors.   I learned quickly that diplomacy, like politics, is very personal.   My greeting by the Bosnian Court President wasn’t exactly celebratory.  From a politically prominent Croatian family, the first President of the State Court was a distinguished Sarajevo lawyer before being chosen to lead the new Court.  Proud and nationalistic, he minced no words.  He had opposed the introduction of “foreign” judges into his country.  He said that the presence of an American judge was embarrassing to his country and humiliating to its judges.  He trumpeted the proud legacy of the Austro-Hungarian legal system dating back to 1878, and he remarked that the United States was a great power, that his country could never repay its debt to us, but they didn’t need and didn’t want international judges.  I said nothing, thanked him for his time and cordially left when excused.  On the way back to my apartment, I went over in my mind what I should have said.  For example, I should have told him the story of how American independence 
[CARD CONTINUES ON NEXT PAGE… NO TEXT OMITTED]
Courts 1AC – Judiciary Advantage  – Independence (7/8)
[CONTINUED FROM PREVIOUS PAGE … NO TEXT OMITTED]
had been won because a German general named Von Stueben had trained General Washington’s troops; how a Polish military engineer, General Thaddeus Kosiusco, had built the fortifications that prevented the British from winning the Battle of Saratoga and occupying West Point.  And how a French admiral had blocked the retreat of General Cornwallis at Yorktown, forcing him to surrender the then world-renowned British army to Washington’s ragged militia flanked by troops commanded by French Generals Lafayette and Rochambeau.  But then, almost nobody makes the argument they wish they had made.    My new chambers were largely without furnishings or equipment.  I had a computer, but no soft ware and no Internet connection. I had no translator, so it was difficult to talk with anyone, except the Canadian prosecutor down the hall, who was also alone.  Since it was July, my European colleagues, a Belgian and Portuguese judge were on summer holiday.  The Belgian returned within a few days.  He told me that he had been alone for nearly three months, but was told not to worry because nothing would happen until the American got there anyway.  The Portuguese judge surfaced a few weeks later, decided he didn’t like the assignment and resigned.  I never saw him again.  Within a few weeks we had scrounged furniture and supplies, including computer soft ware (the Internet connection came in early 2004), hired translators, law clerks and borrowed administrative staff from the Bosnian judges.  We wrote working rules for the international section of the court, and were participating with the Bosnian judges in the Plenum and management of the court.   Another American judge and a French judge came in September, and by November we were hearing our first cases—a human trafficking case and an attempt to smuggle a couple hundred pounds of marijuana across the border from Montenegro.  In December of 2003, an Italian judge joined us, and a Finnish judge came shortly after the first of the year.  With the two Bosnian judges assigned to our section we now had enough for two trial panels and an appeal panel, and we were getting enough organized crime and corruption cases to keep us busy.  Melting the cold reception took longer.  Myself and the other international judges faithfully attended local judges’ meetings (Plenums), served on committees and volunteered to chair subcommittees and draft documents.  We participated in the ongoing debate about procedure, mostly about the “foreign,” adversary procedures that had become part of their newly adopted Criminal Procedure Code (CPC), which most regarded as an unwelcome gift to their legal system.  It had introduced concepts previously unknown to Bosnian law, such as pre-trial conferences, plea-bargaining, cross-examination and bail.  There was an endless debate about how to apply the new code.  Bosnia’s more senior and respected judges and law professors had been appointed to serve on the State Court.  They were tough debaters, and they were disdainful of the adversary principles the new code had engrafted upon their rules. Its legal system had been derived from the Napoleonic Code, and it hadn’t changed significantly since the Austrian-Hungarian Empire had imposed its Civil Code in 1878.  Even worse, nearly 50 years of Communist rule under Marshall Josef Tito had purged the country’s legal profession of most creativity and all initiative.  For 50 years judges had been merely ciphers, beholden to the iron fist of political commissars under a system where survival depended upon avoiding responsibility and decisions that might make the wrong enemy.    Moreover, the system of education emphasized rote and repetitive memorization.  Schools prized “memorisation and regurgitation over critical thinking and creativity.”[ii]  When applied to the law the system is paralyzing.  Statutes are read literally, even if the text dictates an absurd result.  Continuances were granted for the asking.  Criminal trials drag on until the accused has spent enough time in jail without bail to plead guilty to a sentence of time served.  Calendars in the local courts were thousands of cases and years behind, and nobody ever seemed to be in a hurry.  Every debate at the Plenum among the judges—and debate is prized in the Balkans—starts and ends with “this has always been our practice.”   We began to have one of the interpreters come in early so that we could have coffee before court with the Bosnian judges.  We sympathized with their wonderment at American politics and culture, and we laughed with them at their references to “tourist” judges.  Occasionally we would be asked to a social event attended by a Bosnian judge, or to a country or vacation home.  We always accepted and paid one of the interpreters out of our own pockets to come along.  On both a personal and professional level we began to notice a gradual thaw, even some warmth.   In January 2004 I drew a high profile embezzlement case involving several former Bosnian officials.  The charges included diverting some $250 million from the army payroll to dummy corporations and laundering the proceeds through a bank in which they had the controlling interest.  Among the defendants were a former member of the tri-partite Presidency, the Croatian Minister of Defense and the Finance Minister for Defense.  They were arrested near the Croatian border, and they all had Croatian passports.  I ordered their arrest and detention pending trial.  There followed a storm of protest in the press and Parliament with the Croatian caucus adopting a resolution demanding that I be investigated for instituting unlawful legal proceedings and violating the defendant’s civil rights.   Representing the three principal defendants were a former president of the Bosnian Bar Association and two former judges.  By late May when I issued indictments ordering five defendants to stand trial, a number of demands for my removal had been filed by the defense.  Bosnian procedure requires that the entire bench vote on demands for removal.  In late May and early June the Bosnian Plenum heard three demands for my removal within ten days.  All were unanimously rejected.  Finally, near the end of my tour, the votes in the Plenum had signaled our acceptance.  The Bosnian judges had reached the point where professional respect and personal relationships had trumped national pride—a new collegiality had taken hold.  Maybe now I could use that story about Washington, Von Steuben, Kosciusko and Lafayette on the Court President, but it was no longer necessary.     
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Bosnian growth solves war 

Tanner ‘8 (Adam Tanner, AlertNet through Reuters, “Analysis: Concerns grow over instability in Bosnia,” 11-10-2008, http://www.alertnet.org/thenews/newsdesk/B349555.htm|AF) 

Political instability is damaging Bosnia's prospects of joining the European Union and causing some officials to worry that the Balkan country could one day slide back into conflict.  The former Yugoslav republic, which was divided into a Serb Republic and a Muslim-Croat entity after the 1992-95 Bosnian war that killed about 100,000 people, is run by a weak central government and some Serbs favour secession.  Ethnic quarrels were among problems identified by the EU last week in its annual report on Bosnia's progress towards membership of the wealthy bloc.  Political tensions are now running so high that some regional experts and leaders say violence could eventually flare again in the country of about 4 million people.  "There could be war," said Sulejman Tihic, the head of Bosnia's largest Muslim political party and former Muslim member of the tripartite presidency. "A year or two ago I would not have said this is possible."  The Democratization Policy Council, a non-profit group, said in a report last week that renewed conflict was possible and added: "Bosnia has not only stagnated over the past three years -- it has been sliding backwards at an accelerating pace."  Tension has mounted over moves taken by Bosnian Serb Prime Minister Milorad Dodik independently of the central government in Sarajevo, saying he seeks economic prosperity and eventual EU membership for his people.  Some experts fear Bosnian Muslims might hit back militarily if the Serb Republic's push for state-like powers goes out of control.  "War is not going to break out tomorrow, but if this is allowed to continue, it may break out a year from now, or two years from now, or four years from now," said a foreign diplomat with years of experience of the region.  Other experts do not expect renewed conflict, even if tensions are high.  

Instability in the Balkans draws in the US and Europe and triggers global war 

Baker ’95 (James, former US secretary of State and Treasury, former Chief of Staff, JD@UT-Austin, lawyer, administrative director of the James A. Baker III Institute for Public Policy @ Rice University, “Flash point in the Balkans: Drawing the Line at Macedonia,” LA Times, 4-30-95, http://www.hri.org/news/forpapers/95-04-30.frp|AF) 

The first great European conflict of this century began in the Balkans. Unless we are careful, so may the last. Three years after the beginning of war in Bosnia, international  attention remains riveted on the fate of that tragic nation. But Macedonia is perhaps an even more dangerous fash point in the Balkans. Unless the international community takes strong action we could see the outbreak of a general Balkan war that could  draw in the European powers and even the United States. And there will be no such strong action without firm U.S. leadership.   The strategic importance of Macedonia transcends its size, about that of Vermont, and its population, just a fraction more than 2 million. It looms large because of the Balkans' unforgiving geography and Macedonia's own volatile ethnic mix.   Tension between the country's Macedonian majority and  Albanian minority -estimated at between 20% and 40%- already runs high. Should this tension escalate into civil war, it might prompt intervention from Albania to the west. Conflict could spread across Macedonia's northern border with Serbia -where there is a large and restive Albanian  population in Kosovo.   Greece, already consumed by an angry dispute with Macedonia, might be tempted to become involved. Turkey, Bulgaria and others could follow. Under such a scenario, the West Europeans,  the United States and even Russia could be forced to pick sides -with disastrous consequences for the peace of Europe. 
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Contention __   is Solvency

The Court can apply Gardiner without Congressional legislation 

Reynolds 90.  (Glenn H. Reynolds, Associate Professor of Law @ University of Tennessee and JD from Yale," Legislative Comment: The Patents in Space Act", Harvard Journal of Law & Technology, 3 Harv. J. Law & Tec 13, Spring 1990, lexis)

... I. IMPACT OF THE BILL ON UNITED STATES PATENT LAW ... For example, the case of Gardiner v. Howe is often cited for its language that "[t]he patent laws of the United States afford no protection to inventions beyond or outside of the jurisdiction of the United States; but this jurisdiction extends to the decks of American vessels on the high seas, as much as it does to all the territory of the country, and for many purposes is even more exclusive." ... Thus, since the current patent law expresses its jurisdiction in territorial terms, and since it contains no express provision for application to U.S. spacecraft, anyone anxious to see patent protection extend to space objects on the U.S. registry would be well advised to support legislation making such provision. ... Certainly I would hope that a court confronted with this question in the absence of legislation would go ahead and extend patent protection to innovations aboard U.S. spacecraft, since there are no conceivable policy grounds for not placing U.S. spacecraft within U.S. patent law, and since a judgment in favor of extending patent protection to outer space activities would in fact be more in accord with the intent of Congress in passing the patent laws. ...  

Legal development of property rights in space is a prerequisite to other forms of space development

White 1997, [Wayne N. White Jr, American Institute of Aeronautics and Astronautics, 1997, “Real Property Rights in Outer Space”, http://www.spacefuture.com/archive/real_property_rights_in_outer_space.shtml|AF]

 The 1967 Outer Space Treaty[1] does not provide a positive regime for the governance of space development. The 1979 MoonTreaty[2] provides a regime for development, but that regime prohibits real property rights. For that and other reasons, most nations have not signed or ratified the Moon Treaty. A development regime which provides some form of property rights will become increasingly necessary as space develops. Professionals foresee an integrated system of solar power generation, lunar and asteroidal mining, orbital industrialization, and habitation in outer space. In the midst of this complexity, the right to maintain a facility in a given location relative to another space object may create conflict. Such conflicts may arise sooner than we expect, if private companies begin building subsidiary facilities around space stations. Eventually large public facilities will become the hub of private space development, and owners will want to protect the proximity value of their facility location.  It also seems likely that at some point national governments and/or private companies will clash over the right to exploit a given mineral deposit. Finally, the geosynchronous orbit is already crowded with satellites, and other orbits with unique characteristics may become scarce in the future.  The institution of real property is the most efficient method of allocating the scarce resource of location value. Space habitats, for example, will be very expensive and will probably require financing from private as well as public sources. Selling property rights for living or business space on the habitat would be one way of obtaining private financing. Private law condominiums would seem to be a particularly apt financing model -- inhabitants could hold title to their living space and pay a monthly fee for life-support services and maintenance of common areas.  Even those countries which do not have launch capability would benefit from a property regime. Private entities from the developing nations could obtain property rights by purchasing obsolete facilities from foreign entities that are more technologically advanced.  A regime of real property rights would provide legal and political certainty. Investors and settlers could predict the outcome of a conflict with greater certainty by analogizing to terrestrial property law.   
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Functional property rights only allow jurisdiction over facilities.  It is distinct from territorial

Dalton 10, [Taylor R. Dalton, JD and LLM, Cornell Law, 10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind”, http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22|AF]

Functional property rights are a kind of property right distinguishable from real property rights. This is the argument that states that have jurisdiction and control over a facility or vehicle can exercise dominion over the facilities that are attached or constructed onto the celestial land, can be exercised over an area and for a period determined by occupation and use. This control and dominion is described as “functional” property rights.73 Wayne N. White advocates that this limited form of “functional sovereignty” would allow for a form of property rights because it is distinct from territorial sovereignty.74 Problem of interplanetary fixtures: A fixture is a chattel that has been fixed to land and thus has ceased being personal property and has become part of realty. Fixtures pass with the ownership of the land they sit on. The purpose of the attachment generally controls whether it is part of the real property or chattel. The party wishing to make a chattel a fixture to the land must have an objective intention to make the chattel part of the land. 

This “functional” rights approach resolves the tension between global and corporate presence in space

Dalton 10, [Taylor R. Dalton, JD and LLM, Cornell Law, 10/6/10, “Developing the Final Frontier: Defining Private Property Rights on Celestial Bodies for the Benefit of All Mankind”, http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1041&context=lps_papers&sei-redir=1#search=%22US%20claim%2C%20functional%20claim%2C%20territorial%20claim%2C%20outer%20space%20territory%2C%20functional%20sovereignty%22|AF]

White’s argument that a certain set of “functional” private property rights are permissible in space is likely most accurate and appropriate for the further development of space and its resources. Wasser’s position, that private actors can obtain rights to a large plot of real property seems untenable and to run contrary to overarching principle of shared benefits in space law. His position advocates from broad private property rights over land that is not actively being used, but is prospective. This seems to be no more valid of a claim than the claims of companies that purport to sell land claims on the moon. There must be more than a simple proclamation of ownership; there must be some active element involved. On the other end of the spectrum, Gangle’s theory reads the prohibitions on national apportionment too broadly. It seems unreasonable that no private rights are permissible even when an individual puts their own investment and labor into the acquisition of the property. This complete prohibition on private property rights in extraterritorial property is not found in any of the other legal regimes, namely the law of the sea and the Antarctic treaty system. The functional approach to private property rights in space best balances the interests of the private entity and the interests of the global community in the resources of the universe. It allows claims to rights only in that which is actually being used, not to property “as far as the eye can see.” Nonetheless, because the legal regime currently stands, there is too much ambiguity and no court or body to clarify the provisions. Therefore some clarification on whether private enterprises will be able to invest in establishing settlements or other operations on celestial bodies with the guarantee that those investments will be protected by a set of property rights. Many advocate that we look to terrestrial legal regimes as providing useful analogies that can help resolve the ambiguities in the outer space regime.
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And your disad is not unique.  NASA has a direct funding program for private investment - proves our aff is predictable 

Clark, 10 [Stephen Clark, Spaceflight Now, 2/22/10, “NASA released new details of commercial crew program, spaceflightnow.com/news/n1002/22commercial|AF]

In a fiscal year 2011 budget estimate posted Monday, NASA unveiled several details of the commercial crew initiative, but offered no specific timetable for when the agency will begin selecting providers. NASA officials previously stated they hoped to start operational commercial flights as early as 2014, but those schedules may be optimistic. The fastest companies say they reach initial operating capability around three years after receiving approval, and the first contracts may not be awarded until 2011. The document suggested NASA will procure crew-carrying spacecraft in a way similar to the Commercial Orbital Transportation Services, or COTS, program that is applying government funding to SpaceX and Orbital Sciences to develop capsules to ferry cargo to the International Space Station. Such an acquisition paradigm would provide NASA funding to commercial partners based on milestones achieved in technical development and financing. The partners would also be required to add significant private funding to the program. The NASA budget request for 2011 includes $6 billion over the next five years for commercial crew development. "These funds will be competed through COTS-like, fixed-price, milestone-based Space Act Agreements that support the development, testing, and demonstration of multiple commercial crew systems," the budget estimate said. NASA awarded $50 million in seed money to five companies in early February, part of the Commercial Crew Development program that seeks to aid companies in early design and development work for key space technologies. The CCDev funding was appropriated by Congress in the 2009 stimulus package. The CCDev work will be completed by the end of 2010, and NASA says there will be a "full and open competition for commercial development activities at the conclusion of the CCDev activities." That schedule means the outcome of any competition would likely not occur until 2011. 
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