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1AC
Understanding and evaluating space policy requires genealogical reading of the history of the legal regimes and policy projects that construct “outer space” as an object of development.  

U.S. policymakers experienced the launch of Sputnik as a scientific and legal crisis. 

Legal codification of outer space as an object for capitalist development attempted to resolve the problem outer-space posed for nation-state sovereignty.   

Barton BEEBE Law @ NYU ’99 “Law's Empire and the Final Frontier: Legalizing the Future in the Early Corpus Juris Spatialis” Yale Law Journal 108 (7) p. 1758-1763

Commenting on the outpouring of writing on space law in the wake of Sputnik, Euthymene Georgiades observed that "jurists, it appears, like nature, abhor a vacuum." 156 This Part examines the ways in which legal knowledge rushed in to fill this vacuum. The overriding assumption of this Part is that early space-law commentary sought only incidentally to state a coherent doctrine of space law. The equitable distribution of craters on the moon was not its primary concern. Rather, Apollo-era space law was cultural work. It sought to affirm the legal estate's "capacity to persuade people that the world described in its images and categories is the only attainable world in which a sane person would want to live." 157 This meant the extension of legal images and categories, of legal discourse, into the discursive field of outer space. For better or worse, it meant the strange "imbrication" of legal meaning into a culture of space exploration.'58 Section A considers space law's attempt to establish a boundary between atmospheric space and outer space. Section B discusses the attempt to codify space law. Section C concludes by examining early space law' s effort to defend the legal rights of extraterrestrial civilizations. A. "Who Owns the Universe?" In the early years of space law, variations on this question entitled innumerable popular and scholarly publications throughout the West, much to the chagrin of Chairman Krushchev, who declared himself too historically advanced to consider the issue."6 Of course, Krushchev had a point. The question of ownership tended to function in the West as the catchall for a wide variety of inquiries into more specific issues relating to extraterrestrial sovereignty, jurisdiction, conflict of laws, and property rights. Such inquiries typically began with a question that remains unresolved to this day: Where does sovereign airspace end and outer space begin? The question of atmospheric sovereignty received " more attention from the legal writers than any other space law problem." 161 In the process, it provoked a chaos of unsatisfactory answers, indeed "a complete lack of authoritative prescriptions." 162 The most bizarre of such prescriptions was the notion of space-cone sovereignty, in which the classical doctrine cujus est solum, ejus est usque ad coelum (" he who owns the land, owns it to the skies") enjoyed an enormously expansive and latter-day Ptolemaic reading.'63 This view made the Soviet Zadorozhnyi's claim seem reasonable, that Sputnik did not orbit over the United States, but rather that the United States rotated under Sputnik."6 Most commentators, in contrast, sought to establish an altitudinal boundary between sovereign airspace and the res nullius, res communis, or res extra commercium of outer space. To do so, they typically began with the alleged constants of geophysical and astronomical science. A common proposition was that airspace sovereignty should simply end where " airless outer space" '65 begins-notwithstanding the fact that, as Arthur C. Clarke observed at the time, it is no more possible to establish "where the atmosphere ends than one can define the moment when a musical note ceases." 166 A related and equally suspect proposal sought to limit sovereignty to the " point of nullity of the field of gravity." 167 Other commentators sought to calibrate sovereignty according to technological variables. Thus, sovereignty should end at the minimum altitude necessary for orbit, 6' at the maximum altitude at which aerodynamicl ift is available,'69o r at the farthestt echnological reach of the subjacent nation17 or of any nation.'7' Still others propounded elaborate regimes of "zones" or "belts." Arnold Knauth, for example, envisioned a scheme of as many as ten zones, starting with the "altitude to which an aircraft can lift a weight or cargo or military weapon," progressing through such boundaries as the " known orbit of the moon," and ending with " translunar space (ad infinitum)."1 72 William Hyman urged the establishmento f "Neutralia," which would function as a "buffer zone" between airspace and outer space.'73 Finally, some commentators simply proposed arbitrary limits on airspace, at 30 miles,174 50 miles,'75, 100 miles,'76 or, as a 1961 Note in the Harvard Law Review suggested, 50,000 miles.'77 The boundary theorists were often ridiculed for their various efforts to maintain " astrolegal" appearances. Writing in the American Bar Association Journal, Senator Keating was among the first to express dismay at the boundary theorists' " too-anxious desire to resolve at once the thorniest legal question-mark conjured up by our prototype activities in space ....*S 178 Others shared in Keating's frustration. Harold Caplan feared that law would cede outer space to science: "The indications are that scientists, left largely to themselves, could evolve a code of human conduct for peaceful activities in space.... Will scientists leave the jurists stranded on the earth interminably arguing about the upper altitude limit for sovereignty?""'' The aviation authorities Sir William Hildred and Sir Frederick Tymms equated the efforts of the boundary theorists with the notorious failures of early twentieth-century air law, in which the height of the Eiffel Tower and the vertical range of artillery had been proposed as the altitudinale xtent of sovereignty.'80I nevitably, the Wall Street Journal was left smugly to compare the sovereignty debate to the Old World's apparently futile attempt to divide up the territories of the New.'8' Yet the question of atmospheric sovereignty dominated early legal headlines on outer space, and elaborate maps of the proposed legal divisions of near-Earth outer space appeared throughout the literature.'82 Why? Sputnik alone may provide the answer. Orbiting on the periphery, the artificial satellite nevertheless threatened to take over-or at least, define the center. It had to be legalized. That much was obvious. What is peculiar, however, is the form of legalization that so many early space-law commentators proposed. Rather than regulate conduct according to some theory of functional sovereignty,183 rather than control for such specific activities as surveillance or militarization, the preponderance of legal thought sought, in the first instance, to map space, to provide "purely spatial solutions." 184 Perhaps this was simply an attempt at consolidation: Inside the limits of the atmosphere was the rule of law; outside was the "law of the jungle." 185 The "spatial turn" in legal thinking supports an alternative explanation: This act of mapping was an attempt-and a very traditional one-to expand the empire and circumscribe what lay beyond its frontiers.'86 Like the latitude and longitude of Western cartography,t he map provided legal commentators on outer space with " a symbolic statement of power and dominion." 187 It placed borders where science could not and renamed for the law the regions that science had always claimed as its own. In short, it inscribed the legal " topic" onto the scientific " place." The motivations that underlay law's mapping of outer space help to explain something else: all the loose talk of ownership. The compulsive reference in the West to " who owns what" 188 and " what space is whose" 189 was more than just the panicked response of a capitalist ideology being overflown by a Soviet satellite. In the improbable notion of ownership of a vacuum, the legal estate brought to bear on the phenomenon of space exploration perhaps the most persuasive rhetoric available to law, Western or otherwise: the rhetoric of property. Be it "mythic" in its political valence190 or merely the lowest common denominator of popular legal culture,19 property talk had the power to reduce even Tranquillity Base to a question of legal possession. Notions of sovereignty may have been more appropriate but they were a poor substitute for a mode of rhetoric in which, it has been suggested, " Property is Persuasion." 192 In a culture of space exploration, property talk served several purposes. At a basic level, it assisted in the law's cartographic ordering of chaos. It perpetuated an age-old process in which, as Fitzpatrick argues, "the joint advance of civilization and law in progressive opposition to various savage and barbaric stages is comprehensively mapped in terms of property." 193 Property talk also formed a kind of distraction from the utopian promise of the scientific frontier.194 It told a story in which outer space would not function as a realm of infinite technological and libertarian plenitude-a realm where humankind might transcend its competition for resources, and perhaps even bring about the " gradual disappearance of the juridic element in human relationships." 195 Rather, space lawyers envisioned outer space as a finite common, already overcrowded with " sooners," 196 that required strict borders, clear rules, and property-based incentives for efficient exploitation. Notwithstanding Krushchev's idealism, early space law in the West insisted on viewing outer space as a potential "tragedy of the commons" and predicted, to use a cyberlawyer's recent phrase, the " economics of constraint." 197 Space law did so in honor of where the rule of law begins and of what would be its " great and chief end." 198 Who owns the universe? Law owns the universe.

U.S. space policy is based on an epistemology of enclosure.  United States administrations argued that outer space should be considered “empty space” – unclaimed by an existing state but subject to enclosure.

Milun Kathryn, Anthropology/Sociology @ Minnesota Duluth 2010 The Political Uncommons: the cross-cultural logic of the global commons p. 

 

When Sputnik was launched in 1957 international law entertained a brief dream of a new form of commons, a nonstatist, interplanetary law for outer space. By the time the US landed on the moon in 1969, however, international law projected an improbable nationalized imaginary onto the open skies. Since that time, sovereignty relations in outer space increasingly reflect transnational property interests. The question “Who owns outer space?” betrays one of Western law’s most powerful rhetorical moves. The question has been asked of global domains of biodiversity, the high seas, the radio frequency spectrum, and the Internet. Each time we note the attendant cultural logic remapping space in terms of a propertied inside and a not-yet-property outside. Empty space has figured prominently in the epistemological imaginary of the arguments and counter arguments of these globally common domains and the same is true in the creation of the law of outer space. In the early days of space travel, outer space appears at times a terrain for the infinite extension of scientific thinking and instrumental reason with its promise to eliminate the need for international law. At other times it presents a hopeful potential for extraterrestrial life and distant “local” cultures that will force innovations in legal thinking, a jus novum. In the end, international law helped create outer space a vertical copy of the high seas supporting dominant military and property ventures. The cultural history of the spatial imaginary informing the law of outer space recalls Deleuze and Guattari’s assertion that “the striation of the seas is the model for the striations of all smooth space.” This chapter explores the spatial metaphors jurists have used to render legal descriptions of outer space in the early years of space exploration, and to extend property and liability law into outer space in our contemporary ear. Res nullius and res communis are applied to the furthest regions of outer space, producing improbable and at times pre-Copernican legal assertions. Empty space appears as a key spatial metaphor in these debates, but it accomplishes a diversity of rhetorical functions that vary from buttressing a new cross-cultural conception of the global commons to supporting a “tragedy of the commons” thesis for the enclosure of outer space. 

Leading up to the successful launch of Sputnik in October 1957 and throughout the 1960s and 1970s, an impressive body of international space law – a corpus juris spatialis – was created. It includes treaties, reports on the peaceful uses of outer space, declarations of legal principles, and conventions on liability and registration of space vehicles. Legal descriptions of outer space betray the larger cultural paradigm of the ascendance of science in the industrialized West during the 1950s and 1960s. While the dueling space programs of the Soviet Union and the United States may have looked more like medieval tournaments played out against the heavens, they also reflected the paradoxical ideology that a successful exploration of outer space could be evidence that nationalist and cultural differences are obsolete in the face of the universal voice of reason behind scientific and technological progress (Silk 1964).  Some have argued that during the 1960s the international law of outer space was less about the vertical assertion of sovereignty and more about Western law’s need to combat the declining authority of its humanist values – in particular the value of property – in the face of the rising authority of science and technology (Beebe 1999). Instrumental reason no doubt provided the bureaucratic imperative to spend vast amounts of national budgets on space missions during this period. But it was law (along with science fiction) that provided the terms to represent the unrepresentable, to represent outer space. In the early space literature, lawyers refer to outer space as “empty space.” The debates of early space lawyers hammering out the terms of a global commons in outer space are noteworthy in demonstrating the power and pitfalls of the rhetoric of property as it stretches itself to cover empty space itself. The following discussion offers a close reading of the texts making up the first, second, and third colloquia on the law of outer space that took place in the Hague in 1958, London in 1959, and Stockholm in 1960. International lawyers argued over the jurisdictional character and the terms of reference of the new space opened up by technology. Using the heritage of Roman property law, they debated whether outer space was res nullius and therefore open access like the high seas, or of a completely different nature demanding entirely new rules. Debating the property status of outer space seemed ludicrous to some, reasonable to others. It reflected a broader “who owns the universe?” discussion seen in popular and scholarly Western literature throughout the early years of space law. When US reporters famously asked Chairman Khrushchev a version of this question in 1959, he responded that he was too historically evolved to consider the issue. The question of ownership in the West, notes legal scholar Barton Beebe, is a typical one which functions as a catchall for the issues of extraterrestrial sovereign jurisdiction, property rights and so on. In the early space law debates it takes the form of a boundary question: where does sovereign airspace end and outer space begin? This question continues to elude space law to this day. In the early space law debates two positions arise with regard to this question. The first is held by those who argue that the law of outer space should be based on maritime law and its three political zones: territorial sovereignty, contiguous sovereignty and open access res nullius. The second position comprises those who claim that maritime law is an inappropriate model for the “legal vacuum” of outer space. In this way space lawyers made the larger claim that outer space is not defined by its contents or by the purposes for which it is delimited. In other words, they are claiming that “the empty space” operated like Euclidean space.  A defender of the vertical extension of maritime law, Vladimir Koppal defends the sea metaphor in outer space:  Outer space, the space located above the airspace, be its frontier later on defined anywhere and anyhow is and should remain freely accessible under equal conditions to peaceful research and exploitation by all countries. Similarly to high seas the outer space, too, should be considered as res omnuium communis governed by the principle of freedom of navigation which is excluded from the sovereignty of individual states. (110)  Such proposals for common property in outer space were generally accompanied by some statement of “equal access” noting the principle of the freedom of the seas. None of these proposals for equal access, however, suggested that profits or resources from outer space be shared equally with all countries of the international community. Rather they simply asserted that all countries have equal access to outer space as a global commons.
The territorial enclosure of space applied colonial hierarchies and concepts to outer space development.  Fear of the tragedy of the commons concealed structural inequalities in economic development and technological infrastructure.  

Kathryn Milun, Anthropology/Sociology @ Minnesota Duluth 2010 The Political Uncommons: the cross-cultural logic of the global commons p. 141-145

In 1999 the United Nations General Assembly voted to reaffirm the Outer Space Treaty and its provision that space “shall be used for peaceful purposes.”  In the attempt to reestablish the treaty, the Chinese delegate called for outer space to be considered “the common heritage of human beings.”  Only the U.S. and Israel abstained from supporting this update.  Perhaps even more than the commitment to peace, the US found untenable the commitment to commons (Grossman 2000).  “Common heritage” as we have noted in previous chapters, is a code word for a very long argument in international law over the description of global commons.  The principle generally holds that defined territorial areas and elements of humanity’s common heritage (cultural and natural) should be held in trust for future generations and be protected from exploitation by individual nation-states or corporations.  While Arvid Pardo is credited with introducing the concept in the United Nations in the 1960s as a new term of political economy for the global commons on the high seas, any commentators note that the concept is first ratified by all major nation-states in Article One of the Outer Space Treaty which states that “(t)he exploration and use of outer space, including the moon and other celestial bodies, shall be carried out for the benefit and in the interests of all countries, irrespective of their degree of economic or scientific development, and shall be the province of all mankind (my emphasis).”  The US was an early signer of the Outer Space Treaty in 1967.  But there is no economic development of the concepts of commons or heritage in that Treaty.  Indeed it seems to me that the first use of Pardo’s Common Heritage Principle in international law comes with the Third Law of the Seas Convention, a treaty that the US was also one of the few not to sign.  Indeed all the treaties using the terms “commons” with regard to global domains are treaties the US does not sign, including the 1979 Moon Treaty, Article 11 of which declares that “(t)he Moon and its natural resources are the common heritage of mankind.”  So while states have tried to bring the commons principle from the law of the seas to the law of outer space, the most powerful space-faring nation has consistently refused to participate.  There is concerted care on the part of lawyers defending the perceived interests of the US that outer space remains res nullius and not res communis.  This is evident at the administrative level in the US refusal to ratify.  It is also evidence in the spatial metaphors describing domains of international law as commons.  What spatial metaphors form the epistemic imaginary of the Common Heritage Principle and how do these metaphors operate in domains the US promises to defend and not to defend as global common?  To answer this question we need a fuller understanding of the operation of the Common Heritage Principle in the various domains where it has been proposed in international law.  Recalling our discussion of the Common Heritage Principle in previous chapters with regard to the law of the seas, biodiversity, and the atmospheric commons, the principle covers mineral and genetic wealth and environmental harms by subjecting states to a predistributional duty  With regard to the ocean commons, after two decades of negotiation, states of the over-developed North refused to support the Common Heritage Principle portion of the Third Law of the Seas Convention that would have worked out a regime based on Pardo’s concept of common property.  In the end, economic enterprise zones enclosed the oceans (capturing 95 percent of the world’s fish catch without instituting any effective means of thwarting over-fishing and the collapse of the world’s fisheries) and placed an additional 35 percent of the seas under national control (Baslar 1998: 229).  Thus res communis oceans were effectively governed as res nullius oceans.  The very same drama was played out in the outer space in the negotiations over the Moon Treaty.  The Moon Treaty initiated by Earthmen’s first steps on the moon, came on the heels of the Outer Space Treaty but never saw the same level of support.  Both treaties offer a description of the legal status of outer space, but only the 1967 Outer Space Treaty went on to be ratified by all countries with space programs (and some without).  The Moon Treaty (1979), while popular with several countries of the global South, was not signed by any space powers.  Northern industrialized countries do not support by the Moon Treaty because it proposes that mining on the moon be organized to share profits and technologies with countries which do not have space programs.  According to one space law expert, “(t)he Moon Treaty has not been accepted broadly, however, because of the inclusion of the common heritage principle…As in the Law of the Sea, the industrialized nations disagree with the common heritage principle, but the less developed countries consider it essential” (Heim 1990: 834). An American space lawyer further explains that opponents of the Moon Treaty in the United States raised objections to those provisions seeking to establish an international regime to regulate mining activities on celestial bodies by claiming that the international regime would resemble the Law of the Seas’ regime and thus “expropriate so much of the wealth that private and even national investment in space commerce would be stunted.”  Furthermore, they claim, “the provision (would) create … a de facto or even de jure moratorium on space mining” (Goldman 1996: 90).  Recalling the events of creating a global commons regime around whales, declaring a moratorium is an apparent first step in clearing the foundational degree zero res nullius from legal concepts that should be instituted to govern the domain as a commons.  With regard to whales, the moratorium remains in place until the law finds a new ontological category (a new epistemic imaginary) for the object it seeks to govern.  Turning to the rhetorical power of the different metaphors used to describe commons domains in the successful Outer Space Treaty and the failed Moon Treaty, it is clear that the differing spatial imaginaries play an important role.  As noted previously, the first article of the Outer Space Treaty declares: “The exploration and use of outer space, including the moon and other celestial bodies…shall be the province of all mankind.” The Moon Treaty, on the other hand, stated that the “moon and its natural resources are the “common heritage of mankind” (Art. II. 1). While the terms “common heritage of mankind” and “province of mankind have specific legal meanings, it is interesting to note that in reference to outer space, the industrialized North’s preferences for the term “province” over the global south’s preferred term “heritage” carries other meanings. Generally speaking, “province” refers to an administrative division of a country or state. It stems from the Latin term vincere, to conquer, and was used by the Romans to designate a country or territory outside of the Roman countryside but under Roman dominion, administered by a governor sent from Rome. “Province” is a term historically connected to the military extension of empires. “Common heritage,” on the other hand, besides being close to the notion of a commons, refers to outer space as “heritage,” property that descends to an heir… something transmitted by or acquired by a predecessor or through legacy or birthright. While both terms denote forms of property, the former (province)suggests a spatial relation to a center (Rome, central administration) while the later (heritage) suggests a temporal relation to a past. The term “heritage” thus brings to international law the possibility of recounting the bitter history of appropriations and expropriations among “mankind” and therefore the political project of reparations – exactly what the Group of 77 drew on by invoking the Common Heritage Principle in 1967. The term “province” on the other hand, seeks to organize outer space with respect to the centralized power of “humankind,” a humankind whose identity is linked to a nonhistoric present.  There have been numerous proposals to make outer space—including the geostationary orbits, radio frequencies and celestial bodies—a res communis commons where profit- and technology-sharing would result not in the free market ideology of a pre-affirmative action “equitable access,” but rather in predistribution of resources among citizens of the earth.  Instead, the treaties that exist continue to describe outer space as an “open access” regime.  The “first-come-first-served” system creates important political and economic issues.  Despite the discussions of the 1950s where outer space was imagined by international jurists as res communis or res communis universalis, international law continues to treat the common heavens as res nullius in the nineteenth-century imperialist sense. 

The narrative of outer-space as empty space produces an American space policy dedicated to national conquest, dominance, and technological control. Nationalist goals and achievements frame American space policy discussions.  

Siddiqi History Assistant Professor, Fordham University 2010
Asif, Technology and Culture, Volume 51, Number 2, April 2010, pp. 425-430

David Nye has succinctly noted that “the meaning of a tool is inseparable from the stories that surround it.” 1 What are the meanings of space technology, particularly for historians? How do these meanings differ in disparate national contexts? Is it possible to conceive of a universal narrative of the history of space exploration? The fiftieth anniversary of the Society for the History of Technology—and the almost simultaneous fiftieth anniversary of Sputnik—provided an obvious occasion to revisit these questions. In the fifty years since the launch of Sputnik on 4 October 1957, more than 6,000 functioning satellites have been launched into Earth orbit and beyond—some to the farthest reaches of our solar system. By its physical nature, space exploration has a resonance beyond national borders—at a fundamental level, it is a project that transcends national claims and appeals to the global, perhaps even to the universal. Yet our understanding of the half-century of space travel is still firmly rooted in the framework of the national imagination. Until now, barring very few exceptions, only nationstates have been able to mobilize the resources necessary for regular access to space. For most laypersons, the perceived apotheosis of space exploration remains the heady days after Sputnik, when the United States and the Soviet Union competed to trump the other in a series of progressively more complex feats in space. The cold-war space race retains its mystique, either as a benchmark that subsequent accomplishments could never equal, or as an anomaly whose particular conditions could never be repeated. It has, in fact, become impossible to think of space exploration without allusion to the halcyon days of the 1960s and equally inconceivable for historians to interpret the act of space travel without the space race hovering over the very language that we use. My goal in this essay is to offer some thoughts on the way in which the relationship between national identity and space exploration has affected our discipline’s approach to the history of spaceflight—in fact, has been fundamental to it. This discussion is intended to be a starting point to revisit both the history and the historiography of space exploration and suggest some new avenues of investigation that move beyond formulations rooted in the cold-war space race. I will begin by illuminating the ways in which multiple and contradictory narratives—engendered by national claims—have been a staple of space history in both the United States and Russia, the two foremost spacefaring nations. The citizens of both nations remember space exploration quite differently, yet they appeal to the same kind of universal import. In addition, the maturation of other national space programs—those of China, Japan, and India, for example—will require us to approach space history with new lenses as more and more “new” narratives join the old cold-war-centered approach to space history. Second, by using the particular case of the burgeoning Indian space program and its postcolonial context, I will draw attention to avenues opened up by de-privileging borders in the history of space exploration, i.e., clearing the path to a potentially global history of space exploration. This line of thinking may raise a set of provocative questions concerning the motivations which lead nations to explore space, and why, in doing so, they take certain pathways that are not explicable by deterministic approaches. National Narratives Ask historians of technology from the United States to name the most important event in the history of space exploration, and they will cite the Apollo Moon landing in 1969. Pose the same question to their Russian counterparts and they will recall the flight of Yuri Gagarin in 1961. American historians of spaceflight (or indeed, historians of technology) would be surprised to learn that few beyond the United States remember or care about Apollo, while Russians find it startling that few Americans have even heard of Gagarin. Two nations that have engaged in essentially the same endeavor—to take leave of this planet—have fundamentally dissimilar perspectives on the same set of events. That history is told differently in different places by different people is hardly surprising. The same historical episode, seen from two different national cultures, can engender entirely different national claims, assertions that are contingent on a complex matrix of deeply ingrained cultural assumptions. What is unique about the received history of spaceflight is that its claims—such as those for Gagarin or Apollo—have been imbued with a certain universal, even anthropological, significance. In each nation’s canon of space history, Gagarin’s flight and Neil Armstrong’s first step have been compared with the evolutionary movement of life from water to land. This simultaneous invocation of national aspirations and universal significance is what distinguishes the conflicting national narratives of space history from other more common Rashomon-like views of history. Essential to this tension between the more specific narrative and the universal claim in the case of the space program is the perceived importance of technological prowess in the construction of a national identity. While the notion that scientific prowess is a constitutive element of national identity goes back to at least the seventeenth century, the Enlightenment strongly reinforced this relationship in the European context. By the late nineteenth century, with the fruits of the Industrial Revolution evident and the appearance of a distinct category of technology, many of the rationales used in favor of science were even more persistently applied to technology and its essential role in the enterprise of nation-building. 2 And, as the European colonial project reached its peak, the discussion over modern technology became inseparable from empire-building; technology, in effect, became a dominant metric of modernity—Michael Adas’s “measure of men.” 3 By the early twentieth century, and especially in the light of experiences during World War I, technology assumed a fundamental role in the projection of national prowess, a role that was now further complicated by the specter of international competition for global dominance—through science, technology, war, and imperial holdings. In his study of the relationship between technology and modernity in early-twentieth-century Britain and Germany, Bernhard Rieger notes that “[t]echnological innovations not only underpinned the competitiveness of national economies as well as both countries’ military might; a large range of artifacts also became national symbols and prestige objects that signaled international leadership in a variety of engineering disciplines.” 4 The competition between Britain and Germany in fin-de-siècle Europe suggests some striking antecedents to the space race of the late 1950s and 1960s, particularly the collective national rumination in the United States following the shock of Sputnik. In the earlier case, the British were surprised and then alarmed by the rise of German technological innovation. Rieger notes that “[a]fter decades of unchallenged economic leadership, competition from [Germany] came as a shock to the world’s foremost imperial power and immediately conjured up the specter of ‘decline.’” 5 World War I fighter pilots (much like later astronauts) assumed a key role in Germany’s projection of technological acumen, augmenting the value of technological artifacts as formidable national symbols: both pilots and artifacts were physical expressions of the notion that technology was indispensable to “national self-assertion in competitive environments,” created in this case by the British-German rivalry. 6 The launch of Sputnik starkly accentuated the relationship between national identity and technology. Soviet and American commentators actively encouraged this link, using many of the same rationales advanced previously for technological prowess, albeit in entirely different conditions. Sputnik, launched on the same night that Leave It to Beaver premiered on U.S. television, awoke a nation now seen as far too complacent. Walter McDougall notes that “no [single] event since Pearl Harbor set off such repercussions in public life.” 7 A crisis of confidence washed over most of American society, an anxiety that depended on an intrinsic equation between modern America and science and technology. The political response unfolded with the legislation to create several new agencies focused on science, technology, and innovation, including the National Aeronautics and Space Administration (NASA). On the basis of the belief that better education in Soviet Russia contributed to Sputnik, federal money poured into the American higher education system, making it a key component in the battles of the cold war. These policies—the creation of new government agencies, further increases in state-sponsored R&D, and expansion and restructuring of higher education—had enormous influence on America’s political, social, and cultural trajectory during the cold war. 8 In the years after Sputnik, space exploration assumed a critical role in the projection of American identity both at home and abroad. More than anything, human spaceflight, in the form of the Mercury, Gemini, and Apollo programs, solidified this link. The rhetoric of politicians, media commentators, and NASA spokespersons helped to mobilize support for one of the most expensive civilian endeavors in the history of the nation, the Apollo Moon landing. Rieger’s comment about Britain and Germany in the early twentieth century, that “playing up technology’s national significance . . . engendered understandings that overcame public resistance to new artifacts and instead highlighted their promise and led . . . laypersons to embrace advances” anticipates the rhetoric surrounding Apollo. 9 Mark E. Byrnes, in his Politics and Space: Image Making by NASA, has traced the effects of NASA’s image-building policy on popular perceptions of the organization as well as broader support for the cause of space travel. 10 He argues that NASA primarily used three images—nationalism, romanticism, and pragmatism—to create and consolidate political support across the nation for its major endeavors in space. During the early years of NASA, no one infused these arguments with more passion than then–vice president Lyndon B. Johnson, who characteristically noted that “Failure to master space means being second best in every aspect, in the crucial area of our Cold War world. In the eyes of the world, first in space means first, period; second in space is second in everything.” 11 In a well-received 2002 book on Apollo, popular science writer David West Reynolds distills his belief in the connection between national identity and Apollo succinctly and emotionally: [The Moon race] was a Cold War battle to demonstrate the superior ability of the superior system, capitalism versus communism. . . . And the battle did prove out the more capable system. . . . The reasons are many, but among them the power of free enterprise ranks high. . . . Free competition motivated American workers whose livelihoods were related to the quality and brilliance of their work, and we saw extraordinary, impossible things accomplished by ordinary Americans. The American flag on the Moon is such a powerful symbol because it is Such self-congratulatory and nationalistic sentiments, rooted in broader notions of American exceptionalism, are common in much of the popular literature on Apollo. Universal Claims Space exploration’s link with national identity partly overlapped with its claims to a larger idea that appealed to a global, even universal, vision of humanity. Counterintuitively, these ideas emerged from ideas deeply em bedded in national contexts. Roger Launius has noted that nations have historically justified space exploration by appealing to one (or a combination) of five different rationales: human destiny, geopolitics, national security, economic competitiveness, and scientific discovery. 15 The latter four stem from national and nationalist requirements; the first, human destiny, appeals to the idea of survival of the species. In the American context, this universal rationale of human destiny combines older traditions of technological utopianism and an updated version of “manifest destiny.” Technological utopianism, i.e., a notion that conflates “progress” (qualified technologically) with “progress” (unqualified), has been an essential part of popular discourse since the late nineteenth century, and if the crisis of modernity and the Great War made Western Europeans less enamored of the panacea promised by technology, Americans continued to embrace more fully the idea of technological utopianism than most other societies. 16 As Launius has shown, influential space activists of the past fifty years deployed rhetoric and rationale to support space exploration that simultaneously invoked romanticized notions of the American frontier—Frederick Jackson Turner’s “frontier thesis” was ubiquitous—with emphatic language that underscored that what was at stake with space exploration was not about Americans but the entire human race. Commentators as varied as Wernher von Braun, Gerard K. O’Neill, and Robert Zubrin all couched their arguments with a distinctly American spin—ingenuity, frontier, freedom—in their search to create the opportunity for global survival in the form of human colonization of the cosmos. 17 Here, the American becomes the normative for space travel for the species. The situation was and is eerily similar in the Russian (and former Soviet) case. As with the United States, there is a deep strand of technological utopianism in Russian society, a cultural trait that was undeniably heightened by the Bolshevik Revolution. What was once a vision of the future for Russian intelligentsia at the turn of the century took on millenarian overtones after 1917. Beginning in the 1920s, space exploration became a powerful avatar of utopian dreaming in post-revolution Russia. The most powerful symbol of this appeal was the patriarch of Soviet cosmonautics Konstantin Tsiolkovskii, the half-deaf village schoolteacher who, before any other in the world, articulated the practical possibility of space travel in an obscure journal article in 1903. Tsiolkovskii was driven not only by a fervent belief in the power of science and technology to save the world but also by ideas deeply rooted in Russian culture, particularly the philosophy of Cosmism. Cosmism’s intellectual foundations comprised a hodgepodge of Eastern and Western philosophical traditions, theosophy, Pan-Slavism, and Russian Orthodox thinking. The outcome was a nationalist and often reactionary philosophy that, in spite of its reactionary tenets (or perhaps because of them), continues to attract the attention of many Russian nationalist intellectuals in the post-Communist era. 18 The cause of Cosmism was “liberation from death,” a goal that would be achieved by human migration into space which would allow humans to reanimate the atom-like particles of all those who had already “died” in the previous hundreds of thousands of years. The eccentric late-nineteenth-century Russian philosopher Nikolai Fedorov, who articulated much of this philosophy before anyone, wrote: “[The] conquest of the Path to Space is an absolute imperative, imposed on us as a duty in preparation for the Resurrection. We must take possession of new regions of Space because there is not enough space on Earth to allow the co-existence of all the resurrected generations.” 19 In present-day Russia, the philosophy of Cosmism holds deep sway among many commentators, especially those who meditate on the meaning of Russian space exploration. 20 For those Russians not partial to occult ramblings about reanimation of the dead, the launch of Sputnik and the astonishing series of successes in its aftermath—the first animal in space (1957), the first lunar impact (1959), the first pictures of the far side of the Moon (1959), the first human in space (1961), the first woman in space (1963), the first “walk” in space (1965), the first lunar soft landing (1966), and many others—seem to confirm that the Soviet Union’s natural destiny was as the leading spacefaring nation. The successes that the Soviets accumulated under the legendary “chief designer” Sergei Korolev in the late 1950s and 1960s were never matched after his death in 1966; as such they remain markers of the golden era of Soviet space travel. 21 Like Apollo in the United States, that period, with its cosmonauts, spaceships, and memorabilia, has remained the archetype of the Russian space program in the public eye. Cosmonauts and commentators flooded the official Soviet media with ruminations emphasizing the link between nation and space exploration not only for the Soviet case but also for the American one. Thus, highlighting Soviet successes and American failures in space were implicit critiques of the national worth of the United States. Additionally, as in the United States, there was a vibrant public culture of space enthusiasm in the Soviet Union that was rooted back in the preSputnik years of the 1950s. This discourse helped to reinforce the notion that the Soviet way to space was the universal, the only way to space. To give one example: In a recent article, a prominent Russian philosopher argued that Konstantin Tsiolkovskii’s ideas on space travel provide the foundation for a “Russian national idea,” an alternative to a “Europeanized” Russia that is part of the global system of capitalism and dependency. Tsiolkovskii, the author argued, had shown that the true destiny of Russians, like no other nationals on this Earth, was in space, a place that transcends borders and nations. 22 Both the United States and the Soviet Union, then, the two earliest spacefaring nations, produced narratives on space exploration that were deeply grounded in domestic cultural discourses that simultaneously couched their achievements as if they had universal import. This dichotomy runs through most of the historiography on both the Soviet and American space programs. The grand narratives of each nation—frequently utopian in nature—rely on the assumption that each is the normative history of space exploration. This is not a trivial issue, since how we remember and write history bequeaths to future generations how they will remember and memorialize human efforts to explore space. But who will write a history that reflects a global consensus? Is it even possible to propose such a thing? In Cosmodolphins: Feminist Cultural Studies of Technology, Animals and the Sacred, Mette Bryld and Nina Lykke argue that: The early space race was, amongst other things, a discursive battle over entitlement to represent Universal Man in the biggest story told in modern times. Who was going to be the script writer and the protagonist of the master narrative of mankind’s cosmic exodus? This was and is a question that matters a great deal when the official story of spaceflight is retold. 23 Who writes the history of space exploration and how do you account for multiple and contradictory national narratives? Mikael Hård and Andrew Jamison describe the process of “cultural appropriation” of science and technology as “the discursive, institutional, and daily practices through which technology and science are given human meaning.” 24 How do you account for cultural appropriations of the same technological events—say, cold-war space history—that are wildly different? And finally, how do these particular cultural appropriations which are essentially nation-specific narratives make claims as global narratives, or the “global normative”? 

Destruction of the commons in favor of national competition risks planetary destruction.

Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003
Capitalism, Nature, Socialism, “Who Cares about the Commons?” December 2003, [Stolarski]

Even when the specific language of enclosure of the commons is not employed, numerous authors, activists, and public intellectuals speak of a need for a paradigmatic shift away from the unsustainable commodification drive of modern capitalism.  In this section, I contend that a counter-hegemonic challenge can be seen as centered in a discourse of the civil commons that is focused on protecting and maximizing access to the means of life. It is first necessary to establish what type of "commons" is being referenced, since numerous definitions are available and some are much less radical and inclusive than others. Like the term "sustainability," the concept of the "commons" is enmeshed in an ongoing discursive battle. To establish a clear alternative to the discourses of sustainable capitalism described above, I employ McMurtry's conceptualization of a "civil commons" to serve as a counter-point, or foil. For McMurtry, the civil commons refers to "human agency in personal, collective or institutional form which protects and enables the access of all members of a community to basic life goods."  Put differently, the civil commons is what people do as a society to "protect and further life, as distinct from money aggregates."  The civil commons is not used to refer to any type of social tradition, or every aspect of welfare states, but only those traditions that are cooperatively organized to give members access to the means of life.  In addition, the civil commons tradition is differentiated from the natural commons, or biosphere, so as to make clear that these are cooperative, and distinctly human traditions designed to give access to the means of existence provided by the biosphere.  This understanding of a civil commons — understood as having different cross-cultural manifestations but united around a goal of preserving and promoting life — reminds us of the inevitable human connections to the biosphere that nurture and sustain human life. Such an interpretation can be thought of as "maximal" since it focuses on the broadest purpose of the commons — to secure life — rather than restricting itself to more narrow functions or meanings, as we will see below. While money can provide access to basic life goods in capitalist states, the goods themselves emerge from a biospheric, or natural commons that makes survival possible. Natural and civil commons can be separated for analytic purposes, but their operations on and in the ground are inextricably intertwined. This approach to the commons makes explicit central ecocentric principle: that humans are also animals. We don't live separate and apart from nature. We are nature, metabolizing within and through biosphere elements that determine life and death for humans as well as for other species.  Through the concept of the civil commons it is possible to identify, and connect disparate elements that serve a primary purpose of ensuring access to life goods.  McMurtry cites an extensive list of elements of the civil commons that includes public goods such as universal health care, shareware, universal education, sewers and sanitation systems, pollution controls, garbage collection, community fish-habitats, and public streetscapes.  The goal of these civil commons is not to maximize money, but to maximize access to life goods; this "life code" stands in stark opposition to the hegemonic "money code," as expressed in the equation of capitalist expansion, M-C-M'.  Civil commons discourse is echoed in feminist political economy, where it is noted that human labors in the "subsistence economy" of reproduction — including the feeding and nurturing ofchildren, workers, and families — have always been about nurturing life.  As Mies and Vennhold-Thomsen write: there exists a different conception of "economy," which is both older and younger than the capitalist patriarchal one which is based on the ongoing colonization of women, of other peoples, and nature. This "other" economy puts life and everything necessary to produce and maintain life on this planet at the center of economic and social activity and not the never-ending accumulation of dead money.  The civil commons emphasis on "life goods" re-focuses analytic attention on questions of human sustenance and biospheric capacity needed to meet human needs. These questions are frequently dismissed as unfashionable in contemporary academic circles, even while millions face hunger, food deficits, and water shortages. While these practical questions remain politically critical, any analysis of their promotion through a civil commons must be historicized and contextualized to avoid ahistorical, and ethnocentric discussions on human needs. This makes it critical to understand more specifically how the civil and natural commons have been enclosed under late capitalism. This enclosure has encouraged a rigid separation of the natural and social worlds, and is connected to the development of minimalist, and impoverished conceptualization of the commons as a limited sphere outside private property, or a realm of global resources best managed by elite global experts. These discursive struggles will be addressed in the next two sub-sections. This is followed by a discussion that fills out details of this competing discourse of the civil commons: on what scales does it operate, what are the strengths and limits of local commons, and where is agency located? A. Enclosing the commons How have the life generating capacity and traditions of the civil and natural commons been enclosed, and why do they need to be reclaimed? Disparate global movements share a defense against capitalist enclosure of the commons, understood as "extinction, with or without a physical fencing of land, of common and customary use rights on which manypeople depended for their livelihood."  While in early English capitalism the enclosure of common grazing land dispossessed the rural poor, forcing them into factory labor, contemporary enclosure can be conceived broadly and metaphorically, referring to both an ethical and a material enclosure.  With enclosure, the means of life are increasingly regulated through the market, rather than through community-based or family-based means of provisioning. Enclosure is not simply about the extension of private property, and is characteristic of not just capitalism, but modernity more generally; it represents both a property space and a moral space that extends the colonization of modern forms of control, commodification and instrumental rationality to increasing domains of the lifeworld.  The phenomenon of enclosure under globalized capitalism obeys a similar dynamic to that of classic English capitalism, but with an intensification that threatens to exhaust the social and natural substratum (otherwise conceived as a civil and natural commons) on which all human life depends.  As a report from the International Forum on Globalization notes, the "more essential the good or service in question to the maintenance of life, the greater its potential for generating monopoly profits and the more attractive its ownership and control becomes to global corporations."  Contemporary enclosure expands to establish commodity rights to water, the genetic structure of living beings, indigenous knowledge, and plants through processes of bio-prospecting. Through enclosure, the hegemonic instrumental rationality of modern science dominates moral-practical and aesthetic rationality, at the same time marketization regulates increasing domains of social life. Wendell Berry refers to this enclosure process as creating a "total economy," where all life forms are potential commodities, characterized by the "unrestrained taking of profits from the disintegration of nations, communities, households, landscapes, andecosystems."  Intensified capital accumulation requires heightened control of reproductive resources, and when resources are held in common — as is still the case in many areas of the globe and in fundamental aspects of reproductive labor — this necessarily involves a process of dispossession, expropriation, and extinction of collective use rights and civil commons traditions. Even though the civil commons are indispensable contributors to the survival of human life, the ideology of the capitalist money sequences makes these contributions invisible and perpetuates an illusion of infinite commodification and perpetual growth. Complex societies are reduced to economies, a shift which "undermines a society's capacity to secure well-being without joining unconditionally the economic race."  Feminist economists have identified the invisibility of women's reproductive labor in traditional accounting mechanisms, where depletion of natural resources (e.g., deforestation, an oil spill, fossil-fuel usage) is actually referred to as a "gain" in terms of the hegemonic capitalist logic.  Yet outside the national accounting measures, competing data sources demonstrate an inverse relationship between the maximization of capital accumulation, and the degradation of life in the civil and natural commons.  A comprehensive study of "ecological overshoot," for example, published in the Proceedings of the National Academy of Sciences (written by a "who's who" of ecologists and economists), conservatively calculated that since the 1980s, humans have been taking more resources from the planet than it can replenish; by 2002 humans were using 125 percent of the earth'spotential biological productivity.  Yet with continued discursive prominence given to economic growth, and the lack of a popular vocabulary to identity how the civil commons are required to preserve access to life goods, the losses incurred by capitalist enclosure are obscured from the dominant public sphere. McMurtry writes: society's life-ground of reproduction has been effectively lost in a conceptual amnesia. At the root of the blindness is a dominant economic paradigm which has no life coordinates in its econometrics of input and output revenues. While its ruling value of monetized growth escalates velocities and volumes of private money demand and strip-mines ecosystems and domestic economies across the planet, its value calculus cannot discern any problem.  
Plan:  The United States Federal Government should respect outer space as the Common Heritage of Humankind.

Respecting space as Common Heritage commits us to equal distribution of common resources.  Voting affirmative articulates a new anti-imperialist legal epistemology. 

Kathryn Milun, Anthropology/Sociology @ Minnesota Duluth 2010 The Political Uncommons: the cross-cultural logic of the global commons p. 147-149

For his final argument in favor of further privatization of outer space, Bainbridge invokes the “tragedy of the commons” thesis: “to encourage private exploration and exploration of space and to address the tragedy of the commons, I propose that a new Outer Space Treaty create a regime for creating and enforcing private property rights in space.”  Private property rights work as commercial incentive and to prevent the “tragedy of the commons,” Bainbridge argues, offering as evidence the following rhetorical question and answer from a publication of the pro-free market, libertarian think tank the Cato Institute entitled “Resolving the Tragedy of the Commons by Creating Private Property Rights in Wildlife”:  Why was the American buffalo nearly exterminated but not the Hereford, the Angus, or the Jersey cow?  Why are salmon and trout habitually overfished in the nation’s lakes, rivers, and streams, often to the pont of endangering the species, while the same species thrive in fish farms and privately owned lakes and ponds?...In all these cases, it is clear that the problem of overexploitation or overharvesting is a result of the resource’s being under public rather than private ownership.  The different in their management is a direct result of two totally different forms of property rights and ownership: public, communal, or common property vs. private property.  Wherever we have public ownership we find overuse, waste, and extinction; but private ownership results in sustained-yield use and preservation.  Although it may be philosophically or emotionally pleasing to environmentalists to persist in maintaining that wildlife, the oceans, and natural resources belong to mankind, the inevitable result of such thinking is the opposite of what they desire (Smith 2009).  Aside from the historical inaccuracy embedded in the rhetorical question—buffalo and salmon were well-managed by sustainable cultural practices of Indigenous peoples until they were exterminated respectively by the US Army in a mass shootings and by the US Corps of Army Engineers through dam construction that blocked access to spawning sites—Bainbridge’s dream of oceans and outer space well-managed for humankind by private property regimes leaves aside the historical record of natural resources exhaustion under free-market capitalism and colonial exploitation of the rights of subsistence resource users.  The work of Professor Elinor Ostrom, recipient of the 2009 Nobel Prize in economics, debunks the “tragedy of the commons” thesis and provides evidence of successful resource management by common property regimes based in small scale commons tenure systems embedded in a diversity of Indigenous and modern cultural forms, both subsistence and profit oriented (Ostrom 1990).  Following the work of Ostrom and other commons economists, extraterrestrial or maritime mineral extractions in global commons hold a key element of wealth creation ignored or undervalued by the economic thinking in Bainbridge’s essay.  Apologists for privatizing the global commons fail to acknowledge that, as long as we protect the commons-creating clauses in international law, common assets belonging to all humankind (including future generations) are a potential source of subsistence wealth for many of the earth’s citizens.  The creation of common asset trusts and United Nations Authorities for predistributing the funds have been proposed in all areas of the global commons, the ocean sea-beds, outer space, the gene pool, and the carbon-carrying capacity of the atmosphere.  From minerals mined on the Moon to carbon credits sold to industrial CO2 emitters; fish harvested in the ocean waters and data gathered with satellites using the geostationary orbit, all of these wealth-creating private property schemes use assets of the global commons and enjoy legal protection in international law.   In the case of the Seabed Authority established by Common Heritage Principle in the Third Law of the Seas Convention, developing countries were eventually excluded form decision-making roles and profit sharing capacity was undermined (Vicuna 1978).  The failure of the Common Heritage Principle was not the lack of effective commons economic mechanisms.  It was the greed and power of private industries taking more than their fair share of globally common assets.  In the early years of debate over the proper law for outer space, the Argentinean jurist Haraldo Valladao argued that Roman law had a category for res communes omnium: things “which are at everybody’s disposal and the use of which is a natural faculty for all men to supply the needs of life, and against which no law can be invoked” (Valladao 1960).  Valladao, a founder of globally common property rights, was referring to natural law, to global birthright for subsistence livelihood—“the needs of life”—similar to the natural right Grotius pointed to with regard to Roman law protecting shorelines for fishing in the law of nations.  Recall that in the Introduction to this volume we discussed early theorists of property law, John Locke and John Winthrop, who also referred to natural law in support of private property rights.  The early modern Englishmen built their natural right theory of property on a rhetorical figure of empty space: vacuum domicilium, a spatialized argument used to justify the taking of land from Indigenous peoples who produced mere subsistence and not surplus value from the land.  The English colonialists were building on a tradition of property law that included res nullius and terra nullius, legal concepts informed by the same spatial imaginary.  When the Latin American jurist Haraldo Valladao addressed the First Colloquium on the Law of Outer Space with the concept of res communes omnium, a category of property that referred to the most basic “needs of life,” it is as if Western law need the great distance from the earth that Sputnik brought in order to find another spatial metaphor in Western culture that could become a ground fro the value of subsistence in common property.  It strikes me that outer space—that most expansive form of global commons, exceeding the dimensions of the oceans, the atmosphere, the radio frequency spectrum, the World Wide Web, and the biodiversity of the earth—was the distance we had to go from Western notions of property to find a jus novum in which to ground a new economic order based in a right to subsistence (“the needs of life”) with wealth generated from the assets of globally common property.   

Space policy is a productive starting point for an alternative politics of the commons.  

Parker, Martin, Professor of Organization and Culture at the University of Leicester Management School, 2009
Capitalists in space. The Sociological Review, 57: 83–97 May 15 2009 [Mandarino]
 

Dickens and Ormrod claim that it already has, at least in terms of near earth orbit, and that the key issue is to engineer ‘a relationship with the universe that does not further empower the already powerful’ (2007: 190). In other words, a Marxist political economy of space would suggest that the militaryindustrial complex has already empowered the powerful, but would presumably be equally sceptical about the space libertarians’ claims to be representing the ordinary citizen. Of course we might conclude from this that the answer is simply to turn away from space. The whole programme has not been without its critics, whether of capitalism, imperialism, patriarchy, techno-fetishism, bad science, bad policy making or even new world order conspiracy (Etzioni, 1964; DeGroot, 2007). Even at the height of space euphoria, in the summer of 1969, we find dissenting voices. ‘The moon is an escape from our earthy responsibilities, and like other escapes, it leaves a troubled conscience’ said Anthony Lewis in the New York Times. An Ebony opinion leader, asking what we will say to extra-terrestrials, suggested ‘We have millions of people starving to death back home so we thought we’d drop by to see how you’re faring’. Kurt Vonnegut, in the New York Times Magazine, put it with characteristic élan. Earth is such a pretty blue and pink and white pearl in the pictures NASA sent me. It looks so clean. You can’t see all the hungry, angry earthlings down there – and the smoke and the sewage and the trash and sophisticated weaponry.’ (all cited in Smith, 1983: 207) In summary, the money could be better spent, and we would be better off tending our own gardens. But even the best, and only, Marxist sociology of space has its authors making claims that go beyond the economic materialism they deploy. They claim that the desire to go into space is ‘cosmic narcissism’, a sort of projection of capitalist individualism onto the universe (Dickens and Ormrod, 2007; Dickens this volume). This is, in Weberian terms, a value, even if it is a value that Dickens and Ormrod dislike. Presumably they would prefer more communitarian or collectivist understandings of human values, in which we look more carefully at others, and not merely our own reflections. I might well agree with their politics, but I think that we should not dispose of a radical imagination so rapidly. In other words, there are ways in which we can think about the future that escape the clutches of Virgin Galactic, and that can still leave us misty-eyed about Armstrong. Dickens and Ormrod are not keen on science fiction, seeing its utopianism as usually a distraction from hard thinking about the world. But a great deal of SF has been very engaged with the politics of its times, and persistently opened the possibility that the future (often, off earth and in the future) might be different. As a form of speculation suspended somewhere between utopias, fantasy and sociology, one definition of SF is that it involves systematically altering technological, social or biological conditions and then attempting to understand the possible consequences. Though much of SF has involved relocating cowboy plots into spaceships, or constructing fantasies which re-tell ancient myths, much has also involved political thought experiments. It is hardly surprising that many radicals (whether counter-cultural or political) have found in SF a mirror for their own longings (see Jameson, 2005; Shukaitis, this volume). As Mannheim put it – Wishful thinking has always figured in human affairs. When the imagination finds no satisfaction in existing reality, it seeks refuge in wishfully constructed places and periods. Myths, fairy tales, other-worldly promises of religion, humanistic fantasies, travel romances, have been continually changing expressions of that which was lacking in actual life (1960: 184). But, for Mannheim, utopianism was also at the heart of political demands for change A state of mind is utopian when it is incongruous with the state of reality in which it occurs (1960: 173). As I suggested at the beginning, the idea that the world could be other than it is must be at the beginning for a demand that it can be different. Constance Penley suggests that the blended cultural text she calls ‘NASA/Trek’ is radical in just this way (1997). The dreams of Apollo, the nostalgia for a space age that never arrived (Benjamin, 2004; Parker, 2007, 2008), the sheer enormity of seeing the earth from space, are all examples of a science fiction that actually happened. To assume that we know, in advance, that the future must be either Big Business, or Big State, is to close down the possibilities that make the future worth spending time thinking about. For me, there is something nauseating (or saddening) about imagining that the inhabitants of 47 Ursae Majoris would want Doritos, but I don’t think that this means that space must be left for the capitalists. I don’t share Kemp’s craven enthusiasm for ‘Gaia capitalism’ (2007: 249), but I do find the pictures of Armstrong on the moon to be inspiring in ways that make me want the future, rather than being frightened of it. Mailer suggested that Apollo 11’s paradox was that: American capitalism finally put together a cooperative effort against all the glut, waste, scandal, corruption, inefficiency, dishonesty, woe, dread, oversecurity and simple sense of boredom which hounded the lives of its corporate workers (Mailer, 1971: 175). Apollo promised something else. Not a solution, or a blueprint, though it generated enough of those, but literally ‘something else’. Perhaps even something sublime (Nye, 1994: 237 passim). The idea that our world might be different, both larger and smaller than we normally imagine, and that human beings can do extraordinary things. An idea that makes me nostalgic for the future.

Articulating outer-space as the common heritage of humankind unites political struggles against enclosure and exploitation.

Kathryn Milun Anthropology/Sociology @ Minnesota Duluth 2010 The Political Uncommons: the cross-cultural logic of the global commons p. 199-200

There are deep cultural roots to the difficulty of thinking and creating noncommodifiable domains with the tools offered by the international law of the global commons.  Unlike the Roman property system, the secular framework of the modern global commons had no place for the category of res divini juris, things which, in the Justinian code, belonged to the Roman gods and were therofere protected from state or private ownership (see Chapter 4).  AS we have seen in multiple cases throughout this volume, the secular contours of the modern global commons helped to create a class of things belonging to everyone, res communis, that was indistinguishable from the class of things belonging to no one, res nullius, that proto-form of exclusive property.  And thus, as we have seen time and again in the lament of international relations scholars, “the state of the global commons today is res nullius.” The paradoxical logic of things belonging to both everybody and nobody is a logic embedded in the cultural imaginary of empty space.  It is complicit with the legal circumscription of global commons that are both excluded (as an open-access, empty juridical outside of the state) and—ineffectively thus tragically—included (in the law of nation-states).  Thus the international law both regulates global commons (albeit poorly) by describing them as a form of interstate space and deregulates global commons by describing them as a the lawless arena of nonstate space.  By focusing on the epistemic imaginary of the global commons, this volume was able to connect diverse realms within a common political problematic: neither states nor markets have provided the terms to sufficiently move civil society towards a sustainable mode of living on the earth.  Connecting emergent global commons domains such as the Internet, outer space, and biodiversity with the residual sovereignty of Indigenous land tenure systems allows us to expand our epistemological repertoire in order to move beyond the paradox of modern property that would have global commons belong to everyone and no-one.  

Challenging the U.S. federal government to respect the principle of Common Heritage is a productive political project. Commitment in the face of failure generates new norms capable of responding to structural inequality.  

Richard FALK Woodrow Wilson School @ Princeton ‘2K “Human Governance for the World: Reviving the Quest” Review of International Political Economy 7 (2) p. 318-332

At present, there are ingredients of humane governance present that seem to reflect widely endorsed aspirational principles, but so far no legitimation of an overarching project has taken place. And there are factors at work obstructing the effort to establish such a project as a viable undertaking. There is, first of all, the anti-utopian mood that has emerged from the perceived failure of Marxism/Leninism as the leading modern experiment in applied utopics. Second, the potency of market forces seems mainly organized around the energies of greed and self-interest, and these have come to dominate policy-forming arenas at all levels of social organization. Third, this potency has been embodied in regional and global structures that have sapped the normative creativity of states, especially by imposing the discipline of global capital on existing structures of governance, as further reinforced through the ideas of neoliberal economics. Fourth, this economistic world picture has acquired added force, having been embraced by the leaders of the most powerful states and adopted by the most influential global actors, including the IMF, World Bank and World Trade Organization. And fifth, the new assertiveness of non-western civilizations has challenged the assumption that western normative projects deserve universal acceptance (Falk, n.d.). The focus on humane governance is not meant as a repudiation of economic and cultural globalization or of market forces. These powerful elements in the existing global setting provide many beneficial opportunities for improving the material, social and cultural experience of peoples throughout the world. Beyond this, the tides of history have swept neoliberal ideas into such a commanding position in this early period of globalization that it would be disheartening to mount a frontal challenge, especially given the absence of viable alternatives. What is being proposed is more limited. It recognizes that within globalization there exists the potential for humane governance, but only if activated by the mobilization of diverse democratic forces, what I have elsewhere identified as a process that can be associated with 'globalization-from below' (Falk, 1993, 1997). THE APPROACH Without entering into a complex discussion of successful projects of social change, it seems useful to consider two positive examples: decolonization and human rights. Actually, of course, each of these narratives, if fully related, would involve an elaborate and controversial exposition, providing an interpretation of specific as well as general contexts. Here, my purpose is to show how unlikely aspirations were realized, given supportive changes in underlying historical conditions. In the case of decolonization, the values of self-determination and the ideology of nationalism had long challenged the legitimacy and stability of the colonial order. The moment Woodrow Wilson's ambiguous programme of global reform was launched in the aftermath of the First World War, ideas subversive to the colonial order were validated, and so were inspired individuals who had been caught up as subjects of colonial masters, even though this appears not to have been Wilson's intention. The outcome of the Russian Revolution also provided colonized peoples with a powerful, if dangerous and opportunistic, geopolitical ally in the form of the Soviet Union. The Second World War both weakened the morale and diminished the capabilities of the main colonial powers. It also created a fluid situation in which nationalist movements perceived opportunities for success that had not previously existed. The story of decolonization is, of course, many stories. Each struggle was distinct, but there were general conditions that resulted in an overall shift in the relation of forces within the wider colonial reality. A new flow of history ensued that could not have been reasonably anticipated even a few decades before it occurred. The second example involves internationally protected human rights. The legitimacy of human rights as a core aspect of humane governance owes its main modern origins to the French Revolution, but this is quite different from endowing the world community with the capacity to pass judgement on the internal processes of governance of a sovereign state. Indeed, the social contract that forms the basis of the United Nations is explicit about refraining from interventions in matters 'essentially within the domestic jurisdiction' of states. (This understanding is, of course, written into the UN Charter in the form of Article 2(7), though with limiting conditions. The word 'essentially' provides much room for political interpretation and changing attitudes towards sovereign rights. Additionally, deference to internal sovereignty is overridden by UN action taken to uphold international peace and security.) The modern Westphalian system of world order is premised on the idea of territorial sovereignty, which is inconsistent with the sort of external accountability that is implied by the acceptance of an obligation to uphold international human rights standards. So why would states voluntarily agree to a pattern of obligation that erodes their own sovereignty? The short answer to a complex inquiry is that states generally have not taken seriously a formal commitment to uphold human rights obligations, undoubtedly feeling secure by resisting moves to establish implementing procedures and enforcement mechanisms. These expectations of governments were disturbed by several unanticipated developments: the rise of transnational human rights civil society organizations (that is, NGOs); the invocation of human rights by the west as a major dimension of the Cold War; the success of the anti-apartheid campaign; the internal reliance on international human rights demands by movements of domestic opposition, especially in Eastern Europe during the 1980s; the conjoining of support for political and civil rights with the advocacy of economic liberalization in the new geopolitics of globalization.1 The relevant point here is that the normative idea associated with the establishment of human rights has gathered political momentum over the years. The implementation of the idea is still far from complete, but its contribution to humane govemance is one of the most impressive achievements of the late twentieth century. In the next section, several normative ideas are identified that seem crucial to the project of seeking to promote humane governance on a global scale. These ideas are selected, in part, because they are already embodied in the normative order (that is, validated by international law and morality, which now includes what might be called an environmental ethos).2 As such, their realization has some claim to intercivilizational support, and the aspirational element relates only to various degrees of implementation. The enumeration that follows makes no claim to comprehensiveness. It does seek to set forth normative ideas that have been globally, though perhaps insufficiently, validated, and that seem central to the promotion of humane global governance. DIMENSIONS OF NORMATIVE POTENTIAL Mainly as a result of social struggle, many normative goals have been acknowledged in recent decades, which, if fully realized, would both neutralize the negative aspects of globalization and create positive momentum for progress towards the attainment of humane governance in the decades ahead.3 But the task is not a simple one. The normative goals have in many instances been reduced by practice and neglect to a rhetorical affirmation, lacking in substance and political conviction, and inducing widespread cynicism as to their relevance. The ideas of neoliberalism that have been attached to the implementation of globalization are generally opposed to any direct undertakings that subordinate economistic considerations to those of human well-being. And as is argued in the previous section, the political strength of regional and global market forces has been manifested partly through a reorientation of outlook on the part of leaders at the level of the state, infusing them with a sense of mission based on non-territorial priorities and the world picture of globalization. As a result, the territorial priorities and identities of many citizens are subordinated. This divergence of outlook was evident in the grassroots reluctance of the peoples of Europe in response to the Maastricht Treaty as compared with elites who were generally much more comfortable with the loss of economic sovereignty than their citizens. This divergence has narrowed somewhat as a result of backlash politics in a number of countries, including widespread strikes, the rise of right-wing chauvinistic populism, and the efforts of leaders to reassure citizens about their social and economic prospects within a more regionalized political setting. With these considerations in mind, it seems important to revisit some normative breakthroughs in law and morality that were made in the twentieth century, which could, if more seriously implemented, contribute dramatically to humane governance for the peoples of the planet. Taken as a whole, these nine normative initiatives provide 'a plan of action' for global civil society in relation to the goal of humane governance on a global scale. (1) RENUNCIATION OF FORCE IN INTERNATIONAL RELATIONS Even prior to the United Nations Charter, international law in the Pact of Paris in 1928 had already codified the idea that states have no legal right to use force except in self-defence. This idea was carried forward in the UN Charter as a central element, the prohibition included in Article 2(4), and the exception for self-defence delimited in seemingly more restrictive language in Article 51. The right of self-defence was limited to responses to a prior armed attack, and a claim of self-defence was required to be immediately reported for action to the Security Council. The text of Article 51 gives the impression that even in a situation of self-defence the primary responsibility rests with the Security Council, not with the victim of an attack. If implemented as written, the role of force in international political life would be radically changed, especially to the extent that these ideas about force are linked to the obligation of states in Article 33 to seek peaceful settlement of disputes endangering world peace and security. As is widely appreciated, this normative promise was never consistently fulfilled. For one thing the UN was unable to provide the sort of collective security arrangements that would protect a state against threats of aggression. It was unrealistic to expect a threatened state, especially if vulnerable to attack, to wait until an armed attack occurred before exercising its right of self-defence. The circumstance of Israel is illustrative: surrounded by hostile states, small in size, and convinced that its security rests on the option to strike pre-emptively, as it did most spectacularly in the 1967 Six Day War. A second obstacle to implementation was the extent to which the UN scheme depended on a continuing commitment by the permanent members of the Security Council to base their responses to uses of force on Charter considerations rather than on ideological alignments and geopolitical considerations.4 With the east/west split dominating the political scene, the conditions were almost never present in the Security Council for the sort of response pattern envisioned by the Charter. Furthermore, geopolitical tensions meant that the collaborative arrangements relating to collective security called for in Chapter VII of the Charter were never put into practice except ritualistically, for example the operation of the Military Staff Committee consisting of military representatives of the permanent members. It has been evident since the end of the Cold War that the reasons for non-implementation cannot be explained by geopolitical tensions alone. An additional element is the unwillingness of major states to transfer political control to the UN in situations involving the use of force. The attitude of the US government is both decisive and revealing in these respects. More than ever, its leaders are unwilling to entrust its soldiers or its foreign policy to a UN command structure, or to a collective process over which it lacks full control. And finally, serious threats to the security of states could not be confined to armed attacks. Claims to use force have been associated over the years with responses to state-sponsored terrorist attacks (the US attack on Libya in 1986 and support for the contras in the war against the Sandinistas in Nicaragua, Israeli attacks on Lebanon), to the threatened proliferation of nuclear weaponry (the Israeli attack on Osirak, Iraq, in 1981), to acute suppression of human rights and genocidal conduct (Tanzania against Uganda, Vietnam against Cambodia in 1979, the USA against Panama in 1989). In some respects, the current situation is very supportive of this long effort to curtail war. Territoriality is far less significant in the new geopolitics, and the role of war is less relevant to the success and failure of many states (Mueller, 1990). The practical rationale for peaceful settlement is stronger than ever. Most political violence in the present world is of an intra-state variety associated with claims of self-determination. 322 FALK: HUMANE GOVERNANCE FOR THE WORLD The economistic view of state policy exerts pressure to minimize public expenditures, including on defence. The threats associated with the further proliferation of weaponry of mass destruction, including chemical and biological weaponry, are unlikely to be eliminated unless all states, including nuclear weapons states, join in their renunciation. Despite these reasons for seeking a warless world, the obstacles remain formidable: entrenched economic and bureaucratic interests in military establishments; distrust of the capacity and objectivity of the UN system; inertia associated with reliance on the state to provide security against adversaries; and persisting, unresolved regional conflicts, border disputes and territorial conflicts involving offshore islands. In addition, geopolitical actors, especially the US government, insist on the relevance of force to deter and contain so-called 'rogue states' and to prevent the further fraying of the nuclear non-proliferation regime. In these regards, only a transnational peace movement is likely to be able to revitalize the long and crucial struggle to minimize war and preparations for war. At the moment, there is no effort in this direction except in relation to transnational initiatives to abolish nuclear weaponry and some inter-governmental efforts to control the spread of nuclear weaponry and to encourage regimes of prohibition with respect to chemical and biological weaponry. (2) HUMAN RIGHTS As earlier argued, one of the most dramatic normative developments during the last half-century has involved the universal recognition by governments of the binding nature of international human rights obligations. The human rights framework has been set forth in the Universal Declaration of Human Rights; the Covenant on Civil and Political Rights; and the Covenant on Economic, Social and Cultural Rights. In some sense, the embodiment of human rights standards in international law was quite a dramatic acceptance by governments of encroachments on their claims of supremacy over sovereign territory and sensitive state/society relations. The initial acceptance of such an encroachment was either cynical (authoritarian governments feeling free to disregard external obligations of a general aspirational nature) or superficial (giving lip-service to widely endorsed standards of behaviour, but without enforcement or procedures for external accountability). There was no indication that the governments which joined in endorsing the Universal Declaration fifty years ago thought that they were engaged in a fundamental process of global reform of the sort that would result from an effective process of implementation. The radical nature of the norms agreed upon, and periodically affirmed, can be appreciated by reference to Article 25 of the Universal Declaration that promises every person 'the right to a standard of living' sufficient to satisfy basic human needs, and Article 28 that insists that everyone 'is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized'. Of course, realizing such rights fully would by itself satisfy many of the core expectations of humane governance, and seems more utopian than ever in its current remoteness from the realities and outlook of neoliberalism. At the same time, the obligations have been clearly expressed and endorsed as forming part of international law. Unlike the situation pertaining to the renunciation of force, geopolitical and transnational democratic factors encouraged the implementation, though unevenly and incompletely, of agreed standards of human rights. First of all, civil society organizations (often still called NGOs, which is quite misleading) arose to gather information about human rights violations, and exerted pressure on governments to alter their practices; media exposure also turned out to be an important instrument to induce compliance.5 Second, the ideological divisions in the Cold War led the west in particular to emphasize human rights violations by Soviet bloc countries. What started as hostile propaganda turned in the direction of potent politics after the Helsinki Accords of 1975, with the rise of opposition movements in East Europe and with the change of leadership style in Moscow during the Gorbachev years. Third, under the aegis of the United Nations, and with the backing of grassroots efforts, especially in the United Kingdom and the United States, the anti-apartheid movement seemed to be an important factor in pushing the white leadership in South Africa to abandon apartheid by voluntary action. Fourth, the unevenness of working conditions within the context of economic globalization encouraged adversely affected social forces, such as organized labour, to call for the furtherance of human rights, as in relation to China or Indonesia. Many of these supportive moves were partially or totally opportunistic, but their effect has been to put human rights firmly on the global political agenda. These developments are momentous, but many rights remained unfulfilled almost everywhere, and many peoples remained exposed to oppressive patterns of governance. In addition, cultural patterns in several regions of the world are at odds with basic ideas about human rights in circumstances that leave even governments that sincerely accept international standards virtually helpless (see Kothari and Sethi, 1991). The will to implementation is insufficient to influence larger states even when the international community is strongly mobilized at grassroots levels, as has been the case with Tibet and East Timor. And then there are the complex claims about Asian Values or Islamic Civilization not being adequately incorporated in the process or substance of international human rights, giving governments increased discretion to interpret standards in accordance with particular cultural outlooks. From such perspectives also emerges the view that the implementation of human rights, as distinct from the authority of the norms, is a matter for the sovereign state, and that intervention on behalf of human rights is never justified unless under the auspices of the United Nations, and then is rarely effective, given the experience in Bosnia and Rwanda in the 1990s. There is also the contention that the assertion of human rights is filtered through the prism of geopolitics in a manner that gives rise to double standards, with some violators being subjected to severe sanctions while others are shielded from scrutiny despite their horrifying practices. And finally, there is the argument that the west, including civil society organizations, is only interested in civil and political rights, and gives no serious attention to economic and social rights, which are of paramount importance to the majority of people in the world. Taken as a whole, the record of achievement with respect to human rights is impressive, yet cruelty and abuse remain widespread, and the distance ahead on the road to fuller compliance remains formidable. The undertaking is additionally complicated by the inter-civilizational agenda associated with the recent assertion of non-western ideas and values. The challenge of humane governance involves closing further the gap between promise and performance, which includes taking increased account of those whose victimization has a special character, as is the case with indigenous peoples. What will achieve further gains for human rights is the continuing convergence and spread of civil society initiatives with reinforcing geopolitical trends. There is a danger here that human rights becomes discredited to the extent that it is used insensitively as an instrument of inter-civilizational pressure, intensifying conflict and engendering misunderstanding. The institutionalization of protection for human rights within the European Union suggests that a shared political community committed to liberal democratic values is more likely to accept real accountability to external review of compliance than are more heterogeneous and less democratic states; and possibly, more generally, that the most promising means under current global conditions to advance humane governance with respect to human rights is at regional levels of interaction, while leaving the way open for further incremental developments within the UN system. The UN has steadily upgraded its concern for human rights, holding a high-profile global conference on the subject in 1993, and shortly thereafter adding to its formal make-up a High Commissioner for Human Rights. From the perspective of this chapter the main point is that within the standard-setting, fact-finding, monitoring and reporting efforts of both inter-governmental and civil society, there has emerged a framework for the achievement of the sort of human rights culture that is presupposed by the goal of humane governance. Much needs to be done, the tensions between universality of approach and diversity of cultural values and political outlook are likely to bring disappointment in the near future to both universalists and relativists. At this stage it would be useful to identify overlapping and convergent ideas about advancing human rights through extensive inter-civilizational and inter-religious dialogue. It would also improve the overall context for the promotion of human rights if major states, in particular the US, refrained from relying on human rights rationales as pretexts for sanctions being imposed on states with which it has strong ideological differences (e.g. Cuba). (3) COMMON HERITAGE OF MANKIND The Maltese ambassador, Arvid Pardo, in the course of a celebrated 1967 speech in the United Nations, made one of the most idealistic suggestions for global reform. Pardo proposed treating seabed resources of the high seas as belonging to the common heritage of mankind rather than being subject to appropriation by states with the necessary technological and entrepreneurial capabilities. This proposal evoked a strong positive response throughout the international community. The common heritage principle carried within itself the possibility of a more equitable distribution of resources situated beyond the limits of territorial authority. It was also capable of extension to the polar regions and to the potential wealth of space. Its potential relevance to the transfer of technology, especially relating to health and food, is obvious. This relevance is reinforced by the treatment of knowledge and information associated with the Internet as a global public good, though combined with commercial control over various forms of data and the classification of other material as secret. The idea of common heritage could also be used, in part, to raise revenues for the UN system, weakening thereby the organization's bondage to the priorities of its most powerful members. And yet the substantive outcomes have so far been disappointing. The language of common heritage, while retained as a goal, has been virtually emptied of substantive content in the Law of the Seas as a result of heavy lobbying by the private sector and the gradual adoption of a neoliberal outlook by western states, led by the USA and Thatcherite Britain. This is a process of 'normative cooption' whereby a progressive idea is introduced with great fanfare, but then applied in such a way as to deprive it of substantive content. In this instance, it is making common heritage subordinate to the operation of global market forces. Such a process contributes to a kind of complacency in which there is the illusion of commitment to human well-being, but without any tangible results. This pattern invites cynicism, and leads to widespread despair It is important at this stage to view the idea of common heritage critically, but with an appreciation of its potential role in a future world order based on humane governance. It is a normative idea that could be extended in many directions, ranging from relations with a variety of areas outside sovereign territory to the protection of cultural and natural heritage even within the territory of a state to the status of knowledge and technological innovation relevant for human well-being, including the results of biogenetic research. The politics of cooption in relation to common heritage is illustrative of the policy outcome in settings where global civil society is relatively passive and global market forces are mobilized in defence of their interests. (4) SUSTAINABLE DEVELOPMENT One of the most creative and influential normative ideas of the 1980s was 'sustainable development'. It was initially articulated in the report of the Brundtland World Commission on Environment and Development published under the title Our Common Future (1987), and seemed to merge and reconcile in an organic and practical way the environmental concerns of the north with the developmental preoccupations of the south. The idea of sustainable development underpinned the discourse of the Earth Summit held at Rio in 1992, avoiding the divisive north/south view of the environmental challenge that had been evident in Stockholm twenty years earlier. It also reinforced the tendency of the north to accept the main burden of subsidizing adjustment costs in the south associated with environmental protection, a pattern that had been initiated in relation to efforts to persuade poorer countries to forgo technologies that had serious ozone-depleting effects. At Rio a multi-billion-dollar Global Environmental Facility was agreed upon and established to promote sustainable development in several main sectors of activity by facilitating north/south resource transfers.6 In addition, more than 150 national councils of sustainable development have been established throughout the world since 1992. The UN has created a Commission on Sustainable Development that meets twice a year to follow up on the sustainable development approach adopted at Rio. But sustainable development, like common heritage, was a slogan, as well as a substantive principle with dramatic normative implications for behavioural adjustment. It was easy to invoke the language without making the changes in practice that would be required if sustainability was to be given appropriate weight. George Bush, then President of the United States, famously announced prior to Rio that 'the American standard of living is not negotiable'. In effect, if the rich countries were not even prepared to consider some limitations on affluent lifestyles, it would be impossible to induce poorer countries to forgo short-term developmental opportunities even if environmentally damaging, as in relation to timber production and slash-and-burn forest clearance. Experience to date has suggested both the importance of the idea of sustainable development in framing the global debate on policy, and the limited capacity to ensure tangible results for the sustainability commitment. Neoliberal ideas, as elsewhere, tend to prevail, and the funds pledged to support sustainability, inadequate to begin with, have not materialized. As a result, many have questioned whether there is any serious effort being made in relation to sustainability, given the strength of global capital and its insistence on the efficient use of resources, as measured by relatively short-term gains, as well as its visceral resistance to all forms of regulatory restraint imposed on private sector activities. Sustainable development is a crucial idea in relation to reconciling policy responses to the environment and poverty in a world of very uneven economic and social circumstances. There are a series of other normative ideas associated with this perspective, perhaps best summarized in the 1992 Rio Declaration on Environment and Development. However, for the normative reconciliation to be genuine and behaviourally significant, it needs to be balanced and seriously implemented. Otherwise the political language becomes a trap that disguises policy failure. A major challenge for advocates of humane governance is to identify the means by which to implement sustainable development practically and concretely on a state, regional and world scale. (5) GLOBAL COMMONS Another closely related normative idea that is generally accepted, and underlies many of the initiatives taken to advance international environmental goals, has been associated with the notion of a 'global commons'. In essence, affirming the existence of a global commons acknowledges the growing insufficiency of relying on states to achieve an acceptable form of global governance by acting on their own. With reference to oceans, polar regions, ozone depletion, climate and biodiversity there is the awareness that only global cooperative regimes with longer-run perspectives can avoid disaster befalling the global commons. Impressive results have been achieved through the medium of 'lawmaking treaties' that seek to bind the entire world to act within an agreed framework of rights and duties. These results owe a great deal to pressures mounted by transnational civic initiatives. As elsewhere, the results are incomplete, and do not engender hope that enough is being currently done to protect the global commons from further dangerous types of deterioration. A major difficulty, evident in efforts to impose limits on the emission of greenhouse gases, has been the unwillingness of the rich countries to bear all the burdens of high adjustment costs and the refusal of poorer countries to divert resources from their roles of achieving economic growth as rapidly as possible. This difficulty is compounded by domestic political pressures that are less sensitive to the importance of the global commons, and thus are opposed to taking steps for their protection if the result is higher costs and restrictions on behaviour. (6) FUTURE GENERATIONS The acceleration of history, coupled with concerns about carrying capacity, catastrophic warfare, biodiversity, global warming and crowding, has given rise to growing anxiety about the responsibility of present generations to the future. Such concerns reverse centuries of western optimism about the future, based on a theory of progress that rests on scientific discovery giving rise to a continuous flow of life-enhancing technological innovations and increases in economic productivity. One effect of such hopeful expectations has been the virtual guarantee that those born in the future would enjoy a better life on the average than their forebears, thereby relieving the present generation of any responsibility for its descendants. This normative move to endow the future generation with rights has been incorporated into several important international treaties, and enjoys some support as an emergent principle of international law (see Sands, 1997; Macdonald, 1997). The General Conference of UNESCO formulated the overall ethos as a Declaration on the Responsibilities of the Present Generations to Future Generations on 12 November 1997.7 Of course, the commitment to future generations remains a rather empty commitment with no tangible impact on the behavioural patterns of the present, but it is a normative idea that has been validated and widely endorsed. As such, it provides the basis for fulfilling the temporal dimension of humane governance, that is, the assurance that future generations will enjoy life prospects equivalent or superior to those enjoyed by present generations. In this manner, the normative idea of sustainability is linked with the human rights of the unborn. (7) ACCOUNTABILITY: THE RULE OF LAW AND PERSONAL RESPONSIBILITY A widely endorsed normative idea is the duty of all governments and their officials to uphold international law, which includes the obligation to conduct foreign policy within the constraints of law. Such a legalist orientation subordinates sovereign discretion to a framework of agreed constraints and procedures. The constitutional structure for this framework is codified in the UN Charter, and elaborated in some crucial resolutions of the General Assembly such as that of the Declaration on Principles of International Law and Friendly Relations Among States.8 The extension of these ideas to wartime conditions occurred after the Second World War in the form of war crimes trials against surviving leaders in Germany and Japan. These tribunals were applauded for the effort to hold individual leaders responsible even if they acted under the colour of sovereign authority, and were criticized as arbitrary expressions of 'victors' justice'. This principle of accountability in relation to the humanitarian law of war was revived in the 1990s in response to atrocities and genocidal conduct in former Yugoslavia and Rwanda. In addition, war crimes trials have been recently proposed in relation to a series of earlier occurrences, including the reign of terror in Cambodia during the years of Pol Pot's rule and the crimes attributed to the regime of Saddam Hussein in Iraq. These initiatives have given rise to a strong movement in global civil society, a coalition of hundreds of organizations, to establish a permanent international criminal court, with pressure being mounted on governments to take formal action. Again, as with earlier normative innovations, the record of achievement is not satisfactory. Geopolitical factors still guide the foreign policy of almost all states, with law and morality used as self-serving rationalizations or as the basis of propaganda attacks on adversaries. Legal standards are not applied uniformly by the United Nations, which leads to accusations of double standards. Major states reserve for themselves discretionary control over recourse to force. Even in constitutional democracies such as the United States, it is exceedingly rare to be able to challenge foreign policy as violating international law: the courts are reluctant to override the executive branch in the setting of external relations, and the role of Congress is limited to initial authorization of war and subsequent withholding of appropriations in relation to contested foreign policy. More fundamentally, the ethos of government in most countries continues to be that a great power is animated by interests and a mission, and is sovereign in relation to law when it comes to matters of such vital concerns as security. (8) REDRESS OF GRIEVANCES In recent years a myriad claims have emerged associated with events long past. To mention a few: the inquiry into the Nazi origins of Swiss gold during the Second World War; the abuses by imperial Japan of 'comfort women' in Korea, the Philippines and elsewhere; the effort by Afro-Americans and by Africa to receive reparations for the injustices of slavery and the slave trade; the Armenian effort to exert pressure on the government of Turkey to acknowledge genocidal policies in 1915; the struggle of indigenous peoples in the United States and elsewhere to obtain an apology for past wrongs and receive some specific forms of relief. What these various undertakings have in common is their insistence that the past, even the distant past, contains unresolved issues of equity that remain open wounds. The call for redress involves various attitudes, including opportunistic efforts to receive monetary rewards, and each initiative must be evaluated. What is evident, however, is that the surfacing of claims for redress of past grievances reflects a search for inter-generational equity that complements in many ways the rise of support for obligations to future generations. The acceleration of history seems to be causing a greater sense of time-consciousness with respect to the past and the future, making such inter-generational concerns part of the subject matter of justice, and hence of humane governance. (9) GLOBAL DEMOCRACY Rooted in the Preamble to the UN Charter is an affirmation of the populist foundations of international institutional authority: those oft-repeated opening words, 'We the Peoples of the United Nations determined to save succeeding generations from the scourge of war' through the action of representatives acting on behalf of governments 'do hereby establish an intemational organization to be known as the United Nations.' From this democratic seedling, almost a fortuitous element in the statist world of 1945, the UN has evolved over time and increasingly presents itself in various formulations as the emergent ideology of global civil society (Archibugi and Held, 1995). The pursuit of global democracy is taking many forms, ranging from the participatory activism of transnational citizens' groups around the world to global conferences under UN auspices that have served as places of conflict and cooperation in the relations between peoples and governments. Proposals for the creation of the Global Peoples Assembly within the United Nations system is one element of the effort of transnational democratic forces to enhance their role in the global authority structure. The Secretary General of the UN, Kofi Annan, has given his endorsement to democratizing moves, and has even suggested holding a millennial people's assembly in the year 2000. This focus on global democracy remains almost totally a project to be realized in the future. In fact, its ideological emergence and the activism evident in several global settings have caused a statist backlash, a reluctance to extend the consensus supportive of democracy to the global level, including within the United Nations system. Europe is currently a testing ground for the extension of democratic forms to a regional undertaking, with the European Parliament already offering insights into some aspects of 'regional democracy' as the foundation of regional humane governance. It seems evident that a coalition of global market forces and geopolitical actors is resistant to all efforts to give coherent political form to the strivings of global civil society. Global democracy remains the overarching goal of those committed to the pursuit of humane governance for the peoples of the world. MOVING FORWARD This enumeration of normative ideas incorporates both an interpretation of the functional challenges facing humanity and a view of human betterment that includes leaving room for the expression of cultural and ideological difference. The political prospects for realizing these ideas in practice depend on the strengthening of global civil society and its continuing orientation along these normative lines. Global civil society should not be romanticized as necessarily aligned with the project for humane global governance. There are tensions evident throughout global civil society, as in any other political arena. My contention is that up to this point, and seemingly into the future, those perspectives that have supported the normative ideas being affirmed here have dominated global civil society. But such a conclusion cannot be taken for granted. There are also regressive normative ideas at the grassroots level that are being organized transnationally, including coalitions associated with anti-immigrant, fascist and cyber-libertarian positions. In addition, there are a range of what might be called visionary ideas being promoted by individuals, groups and segments of global civil society. These ideas are radical in content and claim, and are not embedded in the operational codes of international law and morality. Illustrative of visionary ideas would be 'the ethos of non-violence' as the foundation for security or of the 'citizen pilgrim' as orienting political loyalty in an imagined political community of the future.9 A hopeful development in the future would involve sustaining and deepening the influence of global civil society, and collaborating where possible with other political actors, including states and agents of the private sector. Such collaboration in the past has been very effective in promoting such general goals as the furtherance of human rights and environmental protection, and more particular undertakings such as the prevention of mining in Antarctica or the movement in support of a regime of prohibition on land mines. Often the collaborative process takes the form of a law-making treaty that establishes an appropriate regime. Two such collaborations that are now in process involve the campaign to abolish nuclear weapons (an alternative to the geopolitical project to enforce the non-proliferation regime) and the effort to establish a permanent international criminal court. Another a hopeful sign for the future arises from the assumption that there exists widespread human support on a trans-civilizational basis for species survival and for the betterment of material circumstances. The validation of the normative ideas mentioned above lends credibility to the assertion of this shared sensibility, although disappointments with implementation also need to be taken into account. Implementation will involve encounters with opposing ideas and interests often linked to powerful social forces in control of influential states and shaping private sector outlooks, particularly the ideas bound up with the economistic world picture as expounded by the proponents of economic neoliberalism. Underlying this concern about these normative ideas is the central Hegelian conviction that ideas matter, and that in the fluid historical circumstances of the present (with states losing some of their control and dominance and other actors arising in various settings), ideas matter greatly. Finally, as for any comments on global trends and future arrangements, the context is too complex to yield the sort of understanding that could support meaningful predictions on what will happen. This uncertainty is an encouragement for those in favour of the normative ideas being advocated. The current perception that overwhelmingly powerful political forces and countervailing ideas block their realization should not be converted into a sense of resignation or cynicism. The future remains open to a wide spectrum of possibilities, including those directly associated with humane global governance. Recent international history, associated with the peaceful ending of the Cold War and the successful struggle against colonialism, has confirmed that desirable outcomes occur even when most instruments of assessment have concluded that they are virtually impossible. In this sense, political and societal miracles happen, but not by waiting. They happen only as a result of commitment and struggle dedicated to their attainment. The framework of normative ideas depicted above, enjoying widespread support throughout global civil society, gives some political structure to such striving as we begin the new millennium. 
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11.3 EMANCIPATION THROUGH EMANCIPATORY MEANS The common heritage of humankind regime is perhaps the most advanced expression of subaltem cosmopolitan legality at the intemational level.' The first steps toward the common heritage legal concept were taken by the Maltese representative to the United Nations, Arvid Pardo, who in 1967 raised the need for some intemational regimes for communal natural resources (such as the deep seabed, the moon and other celestial bodies, and certain Cl1lI11I'3_l and environmental assets) to be adopted. Following closely the perspectives drawn by Pardo, contemporary intemational law assumes the common heritage of humankind regime in some non-consensual intemational treaties like the 1982 United Nations Convention on the Law of the Sea or the 1979 Intemational Agreement on the Activities of States on the Moon and other Celestial Bodies. The core of this legal intemational regime involves a clear break with the dominant regulatory scheme for those spaces and resources. The traditional intemational regulation of those areas was a liberal one, constructed as a tool of the Euro-centric intemational system of modem times. A combination between non-appropriation and free use of the commons was the most important trait of this regime of res communis. Having its ancient roots in Roman law, it was developed by international legal scholars during the formation of modem international law, namely, within the debate between states (Portugal and Spain) supporting the mare clausum doctrine and those (Holland) supporting the mare liberum doctrine. That crucial controversy confronted the expansion of national sovereignties of coastal states with the safeguard of the free use of the oceans. The triumph of the freedom of the seas may be viewed as a manor sign of the emergence of modernity and capitalism at the international level. In fact, the balance between non-appropriation and free use is a peculiar one, the former being understood as a mere instrument of the second. Already Plautus offered a picture of this in a curious dialogue between a slave and a Fisherman: the former argued that the sea was everybody's good and the Fisherman agreed; but when the slave concluded that everything found in the sea was also everybody`s own, the fisherman replied that the fish caught by his nets would definitely be only his. This dominant understanding of res communis had all the crucial features of a liberal regime. Formal equality before the law and material inequality were the two sides of the same coin. Free use for all had as its reverse an obvious first-come-first-served consequence. Apart from that, this traditional freedom of the seas doctrine treated the oceans as a mere route for navigation and the free flow of goods, the correspondent law of the sea being only a "law of the surface" (Dupuy 1979). The growing conscience of the three-dimensional nature of the oceans - a wealth reserve and not only a route - together with the growing conscience of the limits for the exploitation of ocean resources have forced the critique of this liberal mainstream. Third World countries have been at the forefront of this critical movement, demanding a replacement of the deregulated freedom of the seas by a regime of non-appropriation provided with a set of basic affirmative rules. The innovation claimed by those countries was therefore the need to change the priorities between the two sides of the res communis regime. Taking the "communis" aspect seriously would mean emphasizing non-appropriation as an autonomous goal and making free use effective for all, despite their economic or technological differences. Within this framework, equitable sharing became the leitmotiv of the new regime, bringing back the notion of bonum commune humanitatis to the role of an ethical and political guideline for the progressive development of intemational law. The counter-hegemonic meaning of the common heritage of humankind regime and its specificity as a form of cosmopolitan law lie most of all in its ability to express in innovative terms the principle of community - as opposed to the principles of the market and of the state - at the international regulatory level. Its two main normative pillars are an undifferentiated transpatial and an undifferentiated transtemporal concept of humankind (Pureza 1998). The first involves the appointment of all humankind as owners and managers of the spaces and resources qualified as common heritage. Radically opposed to the res communis liberal understanding -to which "each one on its own" is the legend -this trait of identity of the common heritage regime is also opposed to the limited participation strategy practiced for example in the Antarctic context. On the other side, this transpatial unity also includes an affirmative action strategy: the effective inclusion of all humankind in the management and sharing of benefits of the common heritage requires positive discrimination in favor of the poorest countries, as regards both their presence at the institutional management mechanisms and their sharing in the material benefits obtained from the exploitation of the common heritage. The transtemporal unity of all mankind as a normative concept includes two fundamental options: the reserve of those spaces and resources for peaceful purposes and the safeguard of the rights and opportunities of fut11re generations. Humankind is therefore perceived not only as the sum of its contemporary members but also as a biological unity of different generations. By thus constructing humankind, the common heritage regime has determined an innovative approach to the intertemporal law doctrine: it is no longer a technique of relating the present to the past (very frequent in territorial claims or in conflict of law rules) but is rather a form of bringing together the present and the fut11re in terms of communitarian rights and duties. In her analysis of intergenerational equity, Weiss (1989) identifies two opposite models. On the one side, the preservationist model gives absolute priority to the status quo over any kind of change, since its main contents is that "the present generation does not consume anything; rather it saves all resources for future generations and preserves the same level of quality in all aspects of the environment" (1989:22). On the other side, the opulent model overlooks the long-term degradation of the resources, since it posits that the present generation should consume "all that it wants today and generate as much wealth as it can, either because there is no certainty that future generations will exist or because maximizing consumption today is the best way to maximize wealth for future generations" (1989:23). Located between these two extremes, the principle of intergenerational equity implies a demand for a restrictive management that combines preservation with change, in order to safeguard the opportunities of future generations. With these normative contents, the common heritage of humankind regime is no doubt an advanced expression of a counter-hegemonic international legality. The campaign organized by advanced industrialized countries against its formal incorporation in international treaties is clear evidence of this subaltem nature. There is a remarkable similarity between the strategies followed by industrialized countries with regard to both the International Criminal Court and the common heritage regime. In both cases, the institutional pillar of the regime has been the main target of those countries. This reveals that their main objectives are the elimination of enforcement mechanisms and the continuation of international soft law. The recent cases of dramatic decisions concerning peace and security taken outside the UN Security Council (e. g. Kosovo and Iraq) clearly confirm this. 
What is the Commons?

How the commons should look like - 

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
Although no universally agreed upon definition of the CHM principle has been reached by legal scholars or policymakers, a working definition would likely comprise five elements. First, there can be no private or public appropriation; no one legally owns common heritage spaces.70 Second, representatives from all nations must manage resources since a commons area is considered to belong to everyone. The role of governments then is relegated to being a representative of the people. As popular management is practically unfeasible, a special agency to coordinate shared management must administer commons spaces in the name of all mankind.71 Third, all nations must actively share with each other the benefits acquired from exploitation of the resources from the commons heritage region. Private entities seeking profits would have to perform a service that benefited all of mankind. Equitable distribution is intrinsic to the principle, but the application is ambiguous necessitating a balance between economic benefit-sharing and environmental protection. Fourth, there can be no weaponry or military installations established in commons areas. Armed conflict is unlawful since every nation has a stake in maintaining the peace. Finally, the commons should be preserved for the benefit of future generations, and to avoid a “Tragedy of the Commons” scenario.72
The commons is no ones. (alt text only the Government can do the plan)

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

Advocates of the public trust doctrine also call upon the commons for philosophical support for their work. The public trust doctrine declares that certain resources are inherently public in nature, and may not be owned by either private individuals or the government. The doctrine, which goes back to Roman law, holds that government is a trustee of the people’s interests, not the owner of the public’s property, and so it cannot sell or give away that property to private interests. In practice, the public trust doctrine is a legal tool for preserving public access to rivers, beaches and other publicly owned natural resources. It is a bulwark against market enclosures of the environmental commons. 
Cap =/= Commons

Commons Discourse -> Political
The commons is relevant in the policy making arena 

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

The breadth of interest in the commons is reaching new levels, which suggests that it is serving some very practical needs in culturally attractive ways. It enables a new set of values to be articulated in public policy discussions. It offers useful tools and a vocabulary that help various constituencies reassert control over their community resources. It helps name the phenomenon of market enclosure and identify legal and institution mechanisms for protecting shared resources. 

American Commons Decreasing Now
Plan Text + Solvency Advocate

Plan: The United States Federal Government should issue a multilateral space plan that includes Cooperation with other countries in order to protect, develop and expand access to the commons 
(T/Solvency Card)
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman] 

The United States must set the agenda for globally beneficial space activity, such as scientific research, orbital maintenance and exploration. Doing so will affect decision-making in other countries. By itself, the United States will not likely be suf-ficient to dissuade others from threatening U.S. space capabilities. But it may affect their long-term conceptions regarding which space activities are legitimate, lead them to find greater value in peace-ful activities, and increase their willingness to accept benign U.S. leadership in space. In the 1950s and 1960s, space played a significant role in a Cold War competition of soft power, in which both sides’ capabilities were seen as a sign of national strength and technological prowess. As the world’s leading space power with a history of undertaking multilateral space projects, the United States has the ability to set a global agenda in civil space activity. With that in mind, the United States should undertake space activities that appeal to others with an eye towards influencing their choices about program priorities and resource allocation. Quite simply, it serves U.S. national interests for other states to pursue non-threatening space activities, such as space-based research and exploration, as opposed to activities with greater potential military purposes. By offering oppor-tunities for others to join the story of humanity’s quest to expand its proverbial horizons, it may be possible to build coalitions of states who define their space interests in terms of following the U.S. lead. The United States has already pursued this course of action, to demonstrable good effect. The pro-cess of turning the U.S. Space Station into the International Space Station, for example, began with a decision to seek multiple partners in 1984, and it continues to guide human spaceflight pro-grams and decisions in the United States, Europe, and Japan a quarter-century later. The Bush administration did not, and the Obama adminis-tration has not yet, committed to the International Space Station beyond 2015, but America’s partners have expressed a strong desire to continue the program through at least 2020. An expert panel has essentially endorsed that desire and such an outcome appears likely. 60 Thus, a single decision, backed by sustained programmatic, fiscal and management actions, will have affected pro-grammatic, policy, and budget decisions of other countries for at least 36 years. Fortunately, the United States has the opportu-nity to set a similar agenda, involving a larger number of countries, for an even longer period of time. In 2004, in the wake of the space shuttle Columbia accident, the Bush administration initiated the Vision for Space Exploration, which sought to “extend a human presence across our solar system.” The initiative sought to complete the International Space Station and retire the space shuttle by 2010, build new space vehicles for human spaceflight, return to the moon by 2020, and, eventually, move on to Mars. 61 In 2005, NASA Administrator Michael Griffin argued, “Leadership in the world of the 21st century and beyond will go to the nation that seeks to fulfill the dreams of mankind. … What the United States gains from a robust, focused program of human and robotic space exploration is the opportunity to define the course along which this human imperative will carry us.” 62 The Bush administration explicitly sought interna-tional participation and NASA sponsored several multilateral conferences to establish guiding exploration principles and a process to coordinate the extension of human presence across the solar system. On behalf of their governments, 14 space agencies agreed to a global exploration strategy with four principles: Open and Inclusive (open to any agency with a • vested interest in space exploration) Flexible and Evolutionary (to meet changing • needs and circumstances) Effective (work to an agreed plan with deliver- • ables useful to all stakeholders) Mutual Interest (meet the needs of all • stakeholders) 63 Those agencies then established the International Space Exploration Coordination Group (ISECG) “to provide a forum for space agencies to dis-cuss their interests, objectives and plans in space exploration with the view to working col-lectively towards the further development and implementation of the entire scope of the Global Exploration Strategy.” 64 In short, by defining a multilateral future in space, the Bush administration created an opportunity to lead other nations down a path of peaceful and mutually beneficial space exploration. Foreign inter-est demonstrates that the United States still has the ability to set a global agenda in space programs. Unfortunately, U.S. pursuit of its own agenda has been anemic. Unlike the Reagan and Clinton administrations, in which the president or vice president was personally involved in the diplo-macy needed to set a multilateral agenda for the International Space Station, the Bush adminis-tration’s senior political leaders largely bowed out. At the same time, the administration and Congress failed to adequately fund such an ambi-tious agenda. Those two actions signaled to others that the United States might not be committed to executing its own ambitious plans, eroding other countries’ willingness to follow America’s lead. As of this writing, the Obama administration and Congress are heading down the same path at a quicker pace, further reducing projected available resources for civil space programs in general, and exploration in particular. Of course, leading a multinational effort involves risks. Unless carefully designed, it may lead to illicit technology transfers that could put United States space advantages at risk. Rather than re directing space investments from military and into civil pursuits, it may lead states to increase their total investments in space capabilities and strengthen the domestic industrial base upon which their national security space programs rely. This may be a welcome development among close U.S. allies, but the same effect might occur among states whose relationship to the United States is more ambiguous. Finally, there is a risk of creat-ing dependencies on foreign capabilities that may prove unacceptable to the United States over the long run. Many of these risks are manageable but should prompt careful forethought by policymak-ers concerned about, and attuned to, U.S. national security interests as well as mobilizing broad inter-national space efforts. Nevertheless, leading a multilateral space explora-tion program offers the potential for the United States to engage other powers in peaceful activities that help define their perceptions of the impor-tance of space and appropriate space priorities. Patterns of peaceful behavior, regularized inter-action and informal rules for cooperation have the potential to influence senior political leaders’ views on space activity and prioritization of space spending. While such an “institutional” approach to space as a global common may not overcome power differences as a primary driver of interna-tional behavior, it can reinforce measures taken elsewhere to dissuade others from choosing a path of confrontation. The United States can more aggressively build an international structure that enables space com-merce to flourish, creating more private goods and services from which all may benefit, while increas-ing the risks to other parties of engaging in a space conflict. Building a framework of international rules can help moderate international behavior. 65 The United States routinely engages in technical discussions and agreements meant to facilitate national and multilateral space activities and ensure that space actors minimize interference with one another. Discussions of space security tend to disregard such discussions as low politics. Interestingly, the fact that such discussions and agreements are low politics may make them useful for building coalitions disposed to appreciate and value U.S. space leadership. They may, in fact, help to build coalitions of actors ill-disposed toward those who threaten rules that the United States led efforts to build. For over a century, the International Telecommunication Union (ITU) has coordinated efforts to set common standards and minimize interference among telecommunications systems. Wireless communications, in particular, are vulnerable to inadvertent interference with one another’s signals. Thus, some form of coordination has long been necessary. Every two or three years, the ITU hosts the World Radio Communications Conference (WRC), which reviews and revises radio communications rules and allocates commu-nications satellite orbits/orbital slots. Even though tens of billions of dollars are at stake and com-petition among states is intensely political, WRC events rarely rise to the level of “high politics” as a matter of conflict between states, in part because ITU functions are perceived as technical. Yet, the ITU and WRC have been relatively successful in establishing rules that enable satellite communi-cations to flourish. Without them, building the military, civil and commercial space communica-tions capabilities upon which the United States relies would have been eminently more difficult. The United States should consider diplomatic initiatives in two similar areas with an eye toward making it more difficult to develop counter-space capabilities. The growth of space debris and the threat it presents to all spacecraft has risen in importance on the international agenda. In 1980, only 10 countries operated spacecraft and the Air Force tracked 4,700 objects in space. By 2009, over 50 actors owned or operated spacecraft and the U.S. Space Surveillance Network was tracking about 19,000 objects in orbit, straining resources and creating problems for space operations. 66 Trends indicate that problems will continue to grow. 67 Concerns about debris led NASA to adopt and promulgate standards for debris creation in 1995. Other U.S. agencies adopted those standards in 2001, and the major space-faring countries followed suit in 2002. 68 U.S. leadership in this area heightened international interest and con-cern about debris, widening interest in the global consequences of China’s 2007 ASAT test and contributing to the number of actors willing to condemn it.Debris agreements are voluntary and largely unen-forceable. Still, debris represents a classic “tragedy of the commons” problem in which strong leader-ship can make a difference. Nearly a half century ago, American economist Mancur Olson argued that small groups could cooperate to provide public goods when each member of the group benefited from doing so, even if the group was not comprehensive. 69 Fortunately, the number of coun-tries launching spacecraft is considerably smaller than the number of countries that own them. The dominant space launch entities include the United States, Russia, China, ESA, Japan, and India. Israel and Iran have also conducted space launches, and North Korea has attempted them. By themselves, the six dominant space-launching countries could share information to reduce debris created by their launch vehicles and seek agreement to require that payload providers demonstrate that they meet certain debris standards before being accepted for launch. Doing so would emphasize the importance of debris mitigation — an area in which the United States leads — and, possibly, increase the diplo-matic penalties for testing kinetic anti-satellite systems. To the degree such a regime were hon-ored, it would improve the long-term operational environment for all space actors, whether civil, military, or commercial. There are additional areas in which more tech-nically-focused rule-making might contribute to a stable regime that supports space commerce and advances U.S. interests. These areas include liability for accidents, PNT coordination (given the continuing proliferation of such systems), scientific data standards (particularly in the area of Earth observation), information-sharing associated with space situational awareness, and proximity opera-tions around foreign spacecraft. The seeds for these activities have already been planted. Pursuing such agreements has risks. Agreements tied to commercial activities may lead to a cartel like environment in which any single actor could advance its commercial interests by defecting from the rules and offering services at a lower cost. Similarly, negotiations to reach and moni-tor agreements could involve transfers of sensitive information, which some actors might use to improve their capabilities to the detriment of U.S. national security and commercial interests. Finally, other space actors could attempt to grow such negotiations into broader discussions of a PAROS-like treaty, shifting the focus from modest, but practical, technical goals into broader, political goals aimed at curtailing U.S. advantages. Avoiding such pitfalls would require close coordination and cooperation in the interagency process and a domestic strategic consensus about the purpose, and limitations, of these kinds of discussions.

More solvency/impact 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]
America’s space posture is at a turning point. The United States depends on its space capabilities to maintain its 21st century economy and relative military advantages around the planet. However, changes to antiquated space policy have stalled over debates about space weaponization that largely miss the point. Potential adversaries recog-nize the military benefits of space and American dependence upon it. As their capabilities to use space for military purposes improve, whether through the development of indigenous capabili-ties or the acquisition of space-related goods and services on the global marketplace, the poten-tial for a space conflict increases. Quite simply, potential adversaries cannot afford to ignore the asymmetric advantages and vulnerabilities that space creates for the United States. They do not require space-based weapons in order to level the playing field. U.S. policymakers must not remain stuck in a stale debate. Instead, they should develop a space strategy that reflects developments around the world. Such a strategy will take the full range of space capabilities into account, acknowledge the limitations of both a “command of space” and a governance approach to securing the space com-mons, and move forward more creatively on multiple diplomatic, political, commercial, and military fronts to enhance U.S. space security. American policymakers can begin on this course by using U.S. leadership to dissuade others from challenging U.S. interests. To do this, they will need to demonstrate the benefit others derive from depending on U.S. space capabilities and sup-porting a U.S.-led civil space agenda. By refining rules that enable all parties to use space to their benefit, the United States can promote standards of “good stewardship” of a commons for all space actors. By integrating allies into its national security space capabilities, the United States will also build de facto alliances of space actors, help-ing ensure that any actor contemplating hostile acts against the United States must also consider the adverse consequences of those hostile acts on third parties. Finally, by focusing its space control efforts on “soft kill” capabilities and conducting a significantly stronger effort to build defensive capabilities, the United States may be able to deter attacks on space capabilities altogether and, failing that, ensure that attacks on its space systems do not result in a catastrophic space “Pearl Harbor” as feared by so many experts.
Historicism Key
In order to implement the commons – it is necessary to have a historical picture that takes into account that the rights of indigenous people and how the free-market has devalued us of life
Milun, Kathryn, (commons activist and writer for the commons - On the Commons has sparked collaborations, showcased commons-based solutions at the community and national level)’07     “Open Access Commons: An Open-Ended Question for Democracy” March 1st, 2007 http://onthecommons.org/about-commons-0

Digital technologies like the internet are similarly tricky. Should we look to their theoretically infinite, open access pathways as a metaphor for complex, globally connected democratic commons, or should we be more concerned about the ways they introduce infinity into our finite lives and modes of social organization? Infinite extension with regard to commons is an idea attached to open access domains. The seas were considered unrestricted, open access commons in international law up until many of the world?s fisheries collapsed. After the advent of satellite technology, outer space was described as a limitless commons domain, a “final frontier.” If it were not for decades of outmoded orbiting space debris we might still agree on that today. The digitally networked environment appears to have a similar boundless quality. Many suggest that it should be governed like roadways on which all are free to travel as long as they have the wherewithal to purchase the necessary equipment. (But the problems of landfills piled with obsolete equipment or a dangerously sped up life remain with us whether we are on the urban freeway or the digital highway.) This is by no means an argument, á la Garret Hardin, for enclosure of tragically free commons. Rather, I am asking where we ever got the idea that these commons domains were of infinite extension in the first place. What is the idea of infinity doing here? Why do we even think of limitlessness when we think of commons? The idea of limitlessness with regard to commons is a very modern (and I think Western) one. It arose when Europeans extended their property systems into global domains. The first global domain to be described as a commons in modern international law was the high seas. In his 17th century work Mare Liberum, a treatise on the law of the open seas, the Dutch jurist Hugo Grotius aimed to intervene in the way European states were dividing up the oceans as their own territorial waters. Beginning in 1494 the Pope, like Harold with his purple crayon, had declared the earth and its oceans divided into two hemispheres, one belonging to Spain the other to Portugal. Soon after, the seafaring English, French and Dutch all start claiming parts of the oceans as their own. Grotius argued that since the seas were basically ungovernable (therefore unpossessible and belonging to nobody – res nullius he called them because, as a cosmopolitan, he was writing in Latin), they should become, by default, res communis, a homogenous zone of unrestricted open access to everyone. It is important to consider that when Grotius sought to protect the high seas from enclosure by arguing that it was a commons, he did not take the vocabulary of commons available to him from the diverse village commons he might have seen around him. Those common field systems – where persons were granted a right in common to take or use some portion or product of the soil owned by the landlord – were systems with specific restrictions, quite different than the open access, unrestricted high seas Grotius was defining. (Furthermore, archaeological and historical work tells us that, in early modern Europe, the rights in common were not something granted by a generous landlord. They were the residue of rights that were much more extensive, rights that in all probability are older than the modern conception of private property.) For Grotius, on the other hand, a global commons regime based in the open seas required a new notion of [user] rights in unrestricted domains of unbelonging. The seas belong to no one, Grotius said. And that is the first step in their becoming res communis, something that belongs to everyone. First we must agree that they belong to no one, and then we can say that they belong to everyone. Grotius’ extension of the Roman doctrines of res nullius and res communis into the seas left out an important doctrine of Roman property that balances the cosmological system of Roman law: the doctrine of res divini juris: (things/spaces of divine jurisdiction) things “unownable” because of their divine or sacred status. In Roman law, ungovernable domains of infinite extension are full of gods and stories about fate, wrath and sometimes divine justice. By the beginning of the modern period, however, extensive domains became full of emptiness. And that emptiness was the necessary condition to their being legitimately reclaimed as either commons or private property. Thus 17th century Englishmen successfully claimed the Americas were vacuum Domicilium, empty domains. It is important to note that Domicilium vacantis is an argument of neoclassical economic theory that viewed Nature as a God-given open access domain. As long as the free market had open access to what it saw as an unlimited supply of nature’s resources, the logic goes, it would balance the interests of social welfare. Domicilium vacantis uses the same spatial logic as that other well known argument by the 17th-century political philosopher John Locke, namely the idea that all human beings start out in life as a tabula rasa, a blank slate upon which society could later write the codes of appropriate (i.e. European) personhood. Empty, limitless space was a kind of geographical imaginary, an image-idea or metaphor that floated through a good deal of early modern philosophical and legal thinking. It is a hidden organizer behind explanations of why European conventions of civility and Reason could successfully be inscribed on non-European minds. But it is overtly present in the doctrine of terra nullius, the legal doctrine of “lands belonging to nobody” invoked by Spain and other colonizers to justify the taking of indigenous lands. (Yes, people inhabit those lands, the argument goes, but they do not organize themselves in ways that are recognizable [to we Europeans] as sovereign.) We know that the metaphor of a space emptied of all recognizable social relations furthered the colonial enterprise. But we are less aware that this very same spatial imaginary underwrote the global commons, beginning in the early law of the seas and extending later into outer space. How does this spatial thinking continue in domains like the internet and other open access domains of global dimension? International relations scholars say that we shouldn’t bother anymore with the antiquated Roman terminology of res communis and res nullius when discussing the global commons. They offer the more rationalized vocabulary of “common pool resources” and “common property regimes” where we can speak of a system’s inherent properties of exclusion and subtractibility. But our understanding of commons requires more than just economic models. They also involve cultural assumptions carried in metaphors, especially spatial metaphors. Before throwing out the old Latin concepts (with their clear reminders of the rhetorical image of emptied space) we should examine their residual persistence in our current understanding of commons. So where did Garret Hardin get the notion that commons are free-for-all open access domains doomed to tragic exhaustion of resources? I would say that his thinking was influenced by the idea of global commons developed by 17th-century Europeans whose new navigational technologies opened up the high seas to intensive trade routes. It is no coincidence that Grotius’ ideas about the seas as global commons did not become codified in international law until much later in the late 19th century when the second wave of colonial expansion linked the colonies to the European mode of industrial production and capitalism overtook peasant and indigenous small scale economies. Suddenly, as if a large cultural paradigm had abruptly made sense of hitherto disconnected phenomena, Grotius’ idea of the seas as a global commons took hold in international law. Just at the moment when local commons tenure systems are being dismantled by colonial administrations the world over, European nations recognize the seas as their first global commons. There is much more to be said about global commons domains, their relations to a global economic order based on limitless growth, their legacy of emptied space, and their quirky potential as emergent models of cosmopolitan, global democracy following the digitally networked, open access commons. (And I have tried to do so in my forthcoming book, The Political Uncommons.) But before we celebrate the experience of limitlessness in globally interconnected commons, we might consider two lessons from the current environmental crisis and the history of colonization. First, the market economy has deskilled us for a life attuned to the earth’s limits. And second, indigenous peoples attuned to their history have used legal and cultural skills to recode a terra nullius earth. We too can reclaim commons from a res nullius earth. But to avoid falling into an infinite regress, we need to carefully consider how open access commons fit into the larger, historical picture of commons in modernity.
Topicality Cards

The development of space must contribute directly to the prosperity of life on earth and must be the peaceful employment of humankind’s shared assets
Vuillemot 01- Aerospace Engineering, Masters of Science Computational Fluid Dynamics, Research Assistant; Professor Uri Shumlak • NASA Graduate Fellow, Masters of Science Technical Japanese (Ward W., “Japan’s Space Development: Past, Present, and Future”, http://web.mac.com/wwv/docs/japanese.space.development.pdf)
To begin, we will examine how its members perceive the development of outer space within an international and globally inclusive framework. Congruent with other world nations, the commission defined the development of outer space as, “In order to contribute to the continual prosperity of life on Earth, we should strive to effectively maximize the utilization of the limitless possibilities of unknown outer space through mankind’s shared assets.” [11] 
Developed means advancing the shared property of space

Nomura, 95 – Deputy Chair of the Space Activities Commission, Japan (Tamiya, “Japan’s new long-term

Vision,” spnce Policy 1995 11(l) 9-17, Science Direct)

The Japanese Government’s Space Activities Commission (SAC) has released its latest Long-Term Vision of Japan’s future in the exploration and use of outer space. The Vision will contribute to the formulation of government policy for space development. In this article, the philosophy of space development is defined as follows: ‘It enables space to be used as the common property of all mankind in order to contribute to the enduring prosperity of all those living on Earth.’ Within this philosophy, Japan’s principal objectives are projected into the middle of the twenty-first century as being: construction of a global Earth observation system; promotion of advanced space science programmes; full implementation of space activities using the Japanese Experiment Module of the International Space Station; and development and operation of new space infrastructures.

Resource allocation is a form of space development – US Space Policy says so

George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

At the time the Treaty was ratified, the United States Senate attached an understanding respecting Article 1. The understanding stated that nothing in Article l, paragraph l diminished or altered the ability of the United States to determine how the benefits and results of its activities were shared. This in effect drastically altered the interpretation given to article l by the developing nations, and offered in years to come an explanation as to why the United States would agree to the language contained in the article. Owing to the fact that more than half of the nations in UNCOPUOS were developing nations, they have succeeded in influencing several treaty provisions intended to contribute to their development. 
Partnerships cause an increase in space exploration.

George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

For example, assistance with launching, the development of new technology, and the possibility of capital contributions to certain projects have made private enterprise invaluable to date. Private enterprise and partnerships between developing nations have allowed for significantly more space exploration for those nations than would otherwise be possible under budgetary constraints. 

The common heritage of mankind is a system that must be developed

George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

Equally important was the moratorium placed on seabed exploration pending of the relevant international regime." This permitted the development of a system for policing and monitoring of the area to enforce the "common heritage of mankind" prior to large obstacles being faced when certain nations could potentially have rushed to harvest resources prior to the international regime being put in place. 
George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

The Declaration recognizes the international co-operation which has existed up to that time, but also stresses the need for more international co-operation which is mutually beneficial. There is a further recognition of commercial activities and calls upon all actors to use space services to further development co-operation. 7' 

Space cooperation is key to development

George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

Paragraph 2 of the Declaration allows states to determine all aspects of their participation in international space cooperation on a mutually acceptable basis taking into special consideration intellectual property rights. Paragraph 3 suggests that states should attempt to promote international cooperation on an equitable and mutually acceptable basis. Paragraph 5 outlines the major goals of space cooperation, with emphasis on the needs of developing countries: promoting the development of space science and technology and of its applications; and the fair exchange of expertise and technology among states on a mutually acceptable basis. The Declaration contains nothing about transfer of technology, nor does it contain a concrete, meaningful proposal for immediate (or even future) action. 

The Aff is a prior issue. We should decide what is the best interest for mankind in regards to space before we attempt to development.
George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 

Any attempt to implement the principle of the common heritage of mankind as it applies to outer space will require novel internationally responsible institutions. The experience to date shows that it is not desirable to leave it in the hands of individual state actors to determine what is in the best interests of all mankind with respect to outer space activities, commercialization and development. 

The Moon Agreement didn’t pass because it trades of with space development

Thomas Gangale Master of Arts in International Relations, San Francisco State University, 2008

American Institute of Aeronautics and Astronautics Inc., “Common Heritage in Magnificent Desolation”, [Stolarski]

The senators objected to the Moon Agreement on the basis of the perceived similarities between it and the Law of the Sea. What similarities? The Moon Agreement contains no language regarding "production limitations, technology transfer, dispute settlement and competition with the proposed international "Enterprise." Nevertheless, Representative Breaux, who opposed the seabed mining language in UNCLOS III, sent a similar letter to Secretary Vance. All of this occurred as the agreement came up for action by the UN General Assembly, where it passed with the support of the United States. At that point, however, Vance suspended action on the agreement. The State Department formed an interagency group to study the agreement, and it was never signed (Michaud 1986, 91-2; Godwin 2005). Ratiner achieved what he had set out to do, "to kill this treaty dead (US Senate 1980, ll3)." Ever since, the American space enthusiast community has pointed to the defeat of the Moon Agreement in the United States as one of its greatest triumphs. How even historian Michael A. G. Michaud reflects: It seems clear that members of Congress (and Ratiner) opposed the treaty primarily for Law of the Sea reasons and not because they were advocates of space development. Their major concern was to prevent restrictions on seabed mining. Support for the treaty was weak and unorganized outside a small group of international lawyers involved in its negotiation and some sympathetic academics; it was relatively easy to kill. What L-5 should have learned from this experience is the value of weak interest groups having more powerful allies. “L-5 was the tail on a very large dog,” comments [space colonization advocate] Thomas Heppenheimer (Michaud 1986, 92-93). This article examines an issue fundamental to natural resource allocation and use: the issue of rights. It has long been recognized that unowned resources can be especially subject to misuse and degradation, a condition that has come to be termed the "tragedy of the commons" after a well-known and now controversial article by Hardin (1968).' The theory of common good use and misuse has been best developed in such fields as economics, anthropology; and political science (see, respectively; Gordon 1954) McCav and Acheson 1987; and Ostrom 1990). However, the commons problem is in many respects fundamentally geographic in nature, in that the phenomenon is predicated on the relationships between the spatial domains of resources and resource users. Indeed, the role of spatial relationships in the commons problem has been recognized across a variety of disciplines, including economics, international relations and hydrology (e.g., Netanyahu 1998; Wolf 1998; Richey 2000). Nonetheless, such research has focused on particular resources, and not on the development of theory relating spatial characteristics to commons problems across the full range of resource types.2 Too, geographers have tended not to focus on a systematic understanding of the commons problem, especially at the theoretic level, despite the fact that resource issues (Zimmerman 1933; Harvey 1977), human/ environmental interaction (Spate 1960), and spatial relations (Pattison 1964; Taaffe 1974) have all formed long and important traditions in geographic thought.

Reps Key

Framework card!!!!

Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003

Capitalism, Nature, Socialism, “Who Cares about the Commons?” B.A. in political science from McGill University, and a Ph.D. in sociology from the University of Alberta. She spent two years at the Munk Centre for International Studies at the University of Toronto as a SSHRC post-doctoral fellow before joining the Department of Sociology, December 2003, [Stolarski]

A narrow line separates meaningful sustainability programs from public relations campaigns. This article provides a framework for analyzing sustainability claims, and argues for the heuristic utility of the commons discourse in this task. Comparing sustainable development and the commons discourses provides tools to evaluate how power, inequality, and ecological devastation are legitimized and perpetuated through discursive constructions. Because environmental discourses tell competing stories about the world around us, they affect how societies do and do not respond to ecological crises.3 Discourses are not static ontological creatures, but reflect ongoing power struggles over relations of ruling. This means that discourses can be poured into very different bottles than when they are first articulated. This article has two tasks: 1) to examine the ongoing struggles to control the terms and limits of sustainable development and commons discourses, and 2) to make some suggestive and preliminary comparisons between these two discourses, This methodology reflects a belief in the importance of understanding the normative and symbolic components of ecological crises, while insisting that discourses do not ethereally float in a separate ontological realm of existence. Analysis of discourse must be accompanied by study of political-ecological variables, such as concentrations of wealth and power and ecological risk.

Perception of things/the way they are framed is integral to the decision making process and the way regimes are formed

Peterson Professor of Political Science at the University of Massachusetts, 2005
M.J., “International Regimes for the Final Frontier,” pg. 8-9

Investigating the impact of situation definitions on regime-formation involves focusing on political processes. Like other forms of collective decision-making, regime-formation can be regarded as having distinct phases of agenda-setting, debate, decision, implementation, and review in which a question or problem is identified as a matter of collective concern, ways of addressing it are proposed and debated, a collective choice among proposed approaches is made, that choice put into practice, and the results of putting it into practice assessed. 23 When a widely shared situation definition already exists, it affects the prospects of getting some issue or problem on the agenda and of adopting each proposed approach to managing or solving it. When one does not, the process of working one out is necessarily prior to focused debate about the issue or problem and choice among proposed regimes because regime formation cannot proceed very far if actors cannot identify what they have at stake or what proposals would best secure their preferences. An agreed situation definition also affects the processes of deliberation and decision among governments by identifying the types of knowledge relevant to and the sorts of actors regarded as deserving a significant say in decision making. Contemporary governments are large organizations dividing an array of tasks among several individual officeholders or agencies. Over time, the officeholders and agencies develop a strong sense of the division of labor among themselves, a sense often reinforced by constitutions, laws, and traditional usages. Thus, ministries of economics or the treasury expect to have a leading role in trade negotiations, and general staffs a major say in alliance negotiations. Proposed situation definitions are the product of individual actors’ cognition. Widely shared situation definitions are “social facts” understood individually but simultaneously by many actors and therefore providing a shared basis for interaction. This parallelism of cognition makes the shared situation what some cognitive theorists call a “social” or a “group” cognition, a common possession of many minds that persists and continues to guide the group as long as most group members continue to treat it as a “fact” not subject to immediate revision. 24 Though most of the social cognition literature focuses on sets of individuals, 25 conventional references to “the international community” and English School conceptions of “international society” 26 support the idea of treating governments as individual actors involved in group cognition, with the proviso that the process of interactor cognition among them can involve making appeals to identifiable coalitions within other governments or to social actors in a state able to influence their government as well as to other governments as a whole. Developing group cognitions, whether in the form of “mental models” that interpret how some aspect of the social or physical environment operates, “prescriptions” that suggest appropriate action in particular circumstances, “ideologies” that combine a mental model with notions of how the environment should be changed to improve human life, or “situation definitions” that identify the main features of a problem or issue, 27 involves actors working together. Each actor’s own cognitive processes result from an intersection of external “incentive-altering” influences (including institutions, social norms, and appreciations of the physical universe) and “brain-based” factors (like emotional states and prior knowledge) 28 as affected by interacting with others in some joint problem solving or knowledge-generating effort. 29 The group effort does not replace individual cognitive activity; each member of the group still thinks on its own. It does, however, foster shared beliefs and can build a sense of group efficacy. 30 There is, however, no guarantee that the sense of group efficacy will be positive, or that group efforts will produce better results than individual cognition. There is considerable evidence that groups never manage to pool all the information available to individual members. Information shared early in the process is likely to carry greater weight, particularly if it supports the initial preferences individual members brought to the group effort. 31 The more likeminded the individual members are at the start, the higher the likelihood that they will fall into pathological forms of “groupthink” 32 severely limiting information search or will adopt more extreme versions of their initial views through exposure to additional arguments in favor of those views. 33 Yet under other circumstances group cognition can improve upon individual cognition by summoning the information-processing capacities of several actors at once and exposing each to counterarguments. The debate and decision phases of international regime-formation occur at two levels simultaneously. First, individual actors must perceive the situation, consider possible actions, choose among them, and act to attain goals. The centrality of goal definition in this process is widely acknowledged; thus the term “preference formation” seems to be an appropriate summary of the within-actor activity. Second, the set of interacting actors must develop shared intersubjective meanings, knowledge, and beliefs about the matter or question at hand, and make collective choices through strategic interaction and/or joint deliberation; here the term “preference aggregation” is used to denote this among-actor activity. 
AT Realism

Even if nations act in self-interest, they can still act morally to challenge dominant structures and inequality
Okereke, Chukwumerije (Dr  Chukwumerije Okereke is a Senior Research Fellow and Head of the Climate and Development centre at the Smith School. He is a renowned policy analysis and development specialist.)  ’08 “Equity Norms in Global Environmental Governance” Global Environmental Politics Volume 8, Number 3 August 2008
The essay has argued that there are at least four key factors that determine the uptake and practical impact of equity/responsibility norms in environmental regimes—source of norms, issue area, the moral temper of the era, and prevailing economic values. It has been argued that the most important of these factors is the prevailing global economic order, as expressed in both ideational and structural terms. The analysis indicates, on the positive side, that whilst the international arena might not be a haven for moral discourses, it is nevertheless not completely insensitive to moral argumentation. This implies that the assertion by the realists and neoliberal institutionalists that “the reason of state” has weakened international morality “to the point of ineffectiveness”109 is an overstatement. On the other hand, however, the analysis also suggests that whilst (moral) norms exact some influence in regime development, they do not matter in the ways or to the extent that proponents of sociological accounts of regime development would claim. There is of course little doubt that in recent years, the conduct of states, as Björkdahl observes, tends to rely “less on distribution of power and more on soft powers of ideas, values and norms.”110 But the values and ideas that ultimately shape international conduct are not those that arise from “intersubjective beliefs” as constructivists are inclined to emphasize. Instead, the most powerful ideas are those that generate, and are generated from, the wider commitment to hegemonic neoliberal economic philosophy. In presentday international politics, powerful states rarely have the need to threaten weaker ones with military invasion in order to get them to toe a preferred line in international decision making circles. Instead, the handier and arguably more effective weapon is quite simply to show that the preferred policy is the most economically efficient and, conversely, that alternative propositions are inconsistent with free-market principles. However, drawing from the analysis above, as well as Gramscian ideas, one sees that there is nevertheless some room for making the demands of North-South equity more eficacious by nurturing some of the other conditions that promote the influence of justice norms in regimes. Strategy is important because despite the dominant role of prevailing economic ideas and structures, there remains ample room for counter hegemonic struggle and well articulated moves that challenge the policies and values that privilege groups with superior resources. Notwithstanding the wide commitment to neoliberalism and its resilience, there is much doubt over its ability to support the more radical distributional aspirations often expressed by the developing countries. There is thus the need for (especially developing) states to consider seriously the extent to which global equity and related aspirations for responsibility in institutions of global environmental governance can be achieved whilst simultaneously consenting to neoliberalism.
AT Development/Cap RC of Harms

Explaining harm as a derivative of development romanticizes oppressive structures and makes the poor the keepers of “traditional” means of existence
Chimni Professor of International Law and Chairperson, Centre for International Legal Studies, School of International Studies, Jawaharlal Nehru University 2006
B.S. “Third World Approaches to International Law: A Manifesto,” International Community Law Review 8: 3–27 

4.4. The Idea of Non-development In recent years it has been argued that “development” itself is the trojan horse and that the ideology it embodies is responsible for third world peoples and States being willingly drawn into the imperial embrace. 78 It is suggested that the post-colonial imaginary has been colonised allowing the major organising principle of Western culture, that is ‘the idea of inﬁnite development as possibility, value and cultural goal’ to be implanted in the poor world. 79 If only the third world countries were to choose nondevelopment (of whatever local variety), its people would be spared much of the misery that they have suffered in the post-colonial era. The general idea here is to displace the aspirations of third world peoples and scale down development to more tolerable levels. This would help avoid the burden of sustainable development from falling on the North and help sustain its high consumption patterns. To be sure, the post colonial era has witnessed the massive violation of human rights of ordinary peoples in the name of development. But it is particular kind of development policies that are responsible for these violations and not development per se. It is development through structural adjustment programs or neo-liberal policies that need to be indicted, rather than the aspirations of the people to be able to exercise greater choices and a higher standard of life. The uncritical celebration of all that is non-modern is merely a way of obstructing the development of third world countries. Such celebration also risks romanticising oppressive traditional structures in the third world. It is somehow to be the fate of the poor, the marginal, and the indigenous or tribal peoples to preserve traditional values from destruction, while the elite enjoys the fruits of development, often in the ﬁrst world. What is perhaps called for is a critical approach that recognises the discontents spawned by modernity without overlooking its attractions over pre-capitalist societies. 80 

AT Capitalism Everywhere/No Escape

Purely local forms of resistance fail to create commons across different levels and communities – the alternative will be squashed or coopted with support for global commons.  

Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003
Capitalism, Nature, Socialism, “Who Cares about the Commons?” December 2003, [Stolarski]
While locality and community provide normative roots for the civil commons discourse, equating the analytic concept of community with the commons is a misleading tendency that both romanticizes locality, and obscures the importance of state regulation and governance at multiple scales. In Chatterjee and Finger's critique of global resource managers and the Rio Earth summit, they insist on the essential locality of commons: The commons are usually managed by people — not nation-states — at a local and not at a global level. The commons are providing livelihoods for the people directly managing them. Basically, the commons refer to traditional communities who own their resources jointly and distribute their wealth wisely...The idea of global management hands over the policing of the commons and their sustainable development to a global establishment, its institutions and agreements.  While local communities are an essential element of commons, for the civil commons to serve as a counter-hegemonic alternative to sustainable development, it must be understood as relational and multi¬scaled, while simultaneously rooted in community modes of regulation that prioritize solidarity, participation, and pleasure. This is not to deny the use of global commons language to obfuscate neo-colonial managerialism, as identified by Chatterjee and Finger. Instead, it is to maintain the importance of conceptualizing a commons that is rooted in place, but which can move beyond the scale of the local — just as natural commons of water and air flow beyond our immediate perception and require scales of regulation broader than face-to-face communities. Determining an appropriate scale of management will depend on the issue at hand, and the kind of governance structure required. Challenging the epistemic authority of elite "global resource managers" to impose authority upon communities is essential, but it does not eliminate the possibility of parochialism, conservatism, and imperialism within and between communities and nations. Under the structural conditions of global capitalism, a major issue is not just the exploitative relations within communities, but neo-colonial relationships between communities, nations, and states. Not only do municipalities, nations, and regions compete with each other in a neoliberal "race to the bottom," but more powerful communities and nations often take advantage of their privilege to live off the carrying capacities of others. Politically, this leads us to question how a local community of wealth and privilege could achieve a transborder political agenda of reciprocity and solidarity across North and South, and how universal access to life goods actually could be re-prioritized in a post-development era.  Analytically, this suggests the importance of a multi-scaled conceptualization of the commons. At a normative and an empirical level, the commons is a relational concept that follows the spatial trend in social theorizing and rejects the Kantian notion of space as a solid "thing."  Instead of space being conceived exclusively as territory, we must employ a more sophisticated spatial epistemology that sees the commons as involving both a physical and an abstract space.  This means that the commons involves an ideational and normative space, as well as intersecting geographic relationships between localities, bioregions, nations, and global flows. Different scales of commons are not just interrelated, but nested inside a larger biospheric whole in the manner of Russian matrpshka dolls. This reflects the fact that humans inevitably live within multiple commons that are increasingly interrelated through globalization processes: local commons of face-to-face communities, regional commons of water flows, national level commons of public health apparatuses, global commons of human rights discourses, and atmospheric commons — to name just a few. Form and content are inseparable. To understand one of these commons (e.g., global atmosphere) apart from others (e.g., national wealth and consumption patterns) obscures the dialectical relationships with other commons — relations that are not always observable to the senses, or the untrainedeye.  The concept of the commons therefore transcends the concept of discrete territorial levels, where the possibilities for sustainability at one level can be defined against sustainability in other territories.  Any attempt at reclaiming the commons in one context must be complemented by efforts to build commons at other scales of governance. Just as socialism in one country was perceived as a contradiction in terms, so is the idea of a democratically managed commons in one nation or community or bioregion. While the commons language reflects a normative potential within ecologically embedded human life, it is not clear to what extent it embodies a social praxis. Is the civil commons simply an idealist construction, or can it articulate an emerging paradigm embedded in counter-hegemonic actions, analysis, and practice?  E. Agents of the civil commons To evaluate the dimension of praxis would require a book-length listing of social action, in addition to a full-length exposition on the complexity of emancipatory agency to preserve biospheric survival. To challenge the crosscutting ecological problems of late capitalism requires agency on multiple fronts — across classes, genders, social movements, and core-periphery boundaries. Romanticizing poor communities, green subcultures, women, the working class, or social movements feeds a voluntaristic tendency in social theorizing, and does not help us clarify the complex interactions between institutions,material forces, states, and other social agents in dialectical processes of social change. The objective here is not to label diverse social agents as the carriers of the civil commons, or identify the new left savior or "eco-proletariat." The goal here is admittedly more modest: to articulate a worldview shared across a range of class, race, and gender positions, while remaining sensitive to varying degrees of agency held by differentially privileged social actors." While we cannot identify a singular agent articulating the civil commons discourse, we can pinpoint several critical features that unite the discourse, thereby furthering the goal of developing a framework for distinguishing this discourse from the rhetoric of sustainable development. First, civil commons actors organize for social control of use-values.  This does not mean that they reject all forms of commodities, markets, or focus on an entirely subsistence oriented way of life. The key point here is to maximize control over the means of subsistence for the ends of maximizing life and social justice — not profits, nor the pursuit of money as an end in itself. This can be seen in both North and South through struggles to reclaim control over key areas of subsistence (such as food, land, social and culture reproduction) that are increasingly subject to the logic of commodification. Just as Mayan peoples struggle to retain control over subsistence corn production, struggles for community food security attempt to reconnect urban consumers to more sustainable, and socially-just food chains.  "Although the civil commons discourse may exist across different class positions, this does not negate the very real conflicts that exist between holders of capital and disenfranchised classes, nor does it suggest that corporate capital is a likely champion for an expanded civil commons which restricts capitalist commodification and economic growth. Movements to reclaim civil commons are also characterized by a challenge to the hegemony of technical rationality, and a reassertion of the importance of partial, situated knowledges.  The dominance of instrumental rationality and market regulation are subverted in favor of community-based modes of regulation, and other forms of rationality such as aesthetic, and practical-ethical. This insight about the importance of community-based, local knowledge and modes of regulation have been strongly validated by the contributions of environmental justice activists whose struggles have challenged the hegemony of scientific discourse, and argued for the legitimacy of "non¬expert" knowledge sources rooted in spaces of everyday living.  Nowhere is this truer than for poor communities, which inevitably confront the cultural capital of "experts" who legislate on the safety and livability of their ecosphere. DiChiro writes that for environmental justice activists, low-income communities politicized by ecological contamination can "construct distinct meanings and definitions of 'nature' and of what constitutes proper human/environment interrelations and practices."  Contrary to the view that impoverished communities are fated to be helpless victims suffering from dysfunctional relationships with nature, DiChiro writes: [Tjheir knowledge of the destruction of nature and natural systems in their local communities may function to mobilize them to act on these negative experiences. This knowledge often pits them against health department experts who would claim that there is nothing wrong with the environments in which they are living.  Controlling use values and privileging local knowledge creates possibilities to move beyond oppositional anti-globalism, towards forms of counter-globalism based on alternative forms of civil commons regulation and management. In core countries, alternative discourses devoted to improving access to life goods include, but are not limited to, "fair" trade, barter systems as an alternative to money-based economies, voluntary simplicity circles, movements for community self-sufficiency, or downsizing as an alternative to highly commodified, labor-intensive lifestyles.  What these diverse responses share is an assertion of the importance of common life goods (e.g., sustainably grown, non-exploitative food sources, pleasurable modes of existence that include free-time and self-expression) against a relentless commodification impulse driven by corporate capital. Expressing the civil commons discourse, these new modes of counter-globalism build bridges between local, national, and global scales, rooting themselves in a locality, while simultaneously attempting to avoid insularity that denies reciprocal relations with distant others. While these social projects are usually discussed in isolation, they can also be seen as part of a larger collective attempt at defending and extending the realm of the civil commons to include a greater number of life goods, while providing a shared basis for challenging corporate control and commodification of natural commons resources. Enthusiasm about the counter-hegemonic potential of the civil commons discourse must be tempered by an ongoing analysis of how the term commons is employed and limited by corporate capital and growth-oriented international institutions. Goldman documents how the notion of the "commons" has been appropriated by GRMs in a way that avoids challenging deep-seated assumptions about development, perpetual growth, and modernization.  Looming challenges evident at the scale of the global such as global warming and rising sea-levels can work to heighten faith in top-down, technocratic "global resource managers," rather than strengthening principles of local self-determination and democratically-organized, participatory civil commons. Ironically, GRMs have come to agree with feminist and ecological political-economists that see the natural and social substrata as both limited and critical to capitalist production, even if this realm is not formally included in economic calculus of value.  As Goldman insists, "[maintenance of the commons is thus one of the legs on which commodity production stands," a fact increasingly recognized by capitalists themselves: These "defenders" of the commons (many of whom are none the less in the business of expanding access to private property and surplus-value production) argue that the sustainability of private-property regimes is actually completely dependent upon the maintenance of non-private property of the commons.  The maintenance of the commons in the interests of sustainable profits leads Goldman to conclude that the usage of the commons concept by unreflexive professionals within the development apparatus has had important "instrument effects" that normalize, legitimize and institutionalize transnational capitalist expansion in the name of foreign aid and development.  While the commons concept is embedded in the socialization-commodification dynamic of late capitalism, this does not negate the discursive struggle to maintain the concept of the commons as an emancipatory touchstone linking social projects geared at survival and universal access to life goods. Resistance to enclosure, and an ability to posit alternative projects based on principles of solidarity and reciprocity remain key trademarks of a counter-hegemonic paradigm of civil commons. While the language of commons is frequently used in the discourse of counter-hegemonic resistance,  other terminology for similar ideas can be observed. Bennholdt-Thomsen and Mies speak of the turn towards "subsistence economies."  Throughout his writing career Wendell Berry has put forward a similar notion of local economies based on neighborhood, subsistence, and "thinking little."  An International Forum on Globalization publication makes a case for "subsidiarity," understood as "favoring the local whenever a choiceexists," and organizing human life so that decision-making "constantly moves closer to the people most affected."  Southern commentators, Gustava Esteva and Madhu Suri Prakash write that "communities are appearing as the only viable option taking us beyond a century of blindness: limiting political imagination to the dichotomy of socialist or capitalist ideologies."  Municipal-level activists in the United States and Canada speak of re-localization, community sustainability, "third sector" provisioning, and "de-linking."  Despite disparate conceptual schemata, an emerging focal point amongst diverse terminologies is the defense of autonomous ways of accessing life goods against capitalist enclosure and heightened commodification.  What determines the counter-paradigmatic potential of these civil commons projects are their ability to subordinate market/state modes of regulation to community-based modes that maximize access to life goods, and move towards a normative framework based on ecological reciprocity, solidarity, and participation. While the language of sustainable development and the civil commons can coexist within organizations, institutions, and even individuals, this does not eliminate its subversive presence challenging a dominant modern paradigm of commodification and control. It bears repeating that the civil commons is understood as having a normative potential that is linked to social agency, but not reducible to either a norm, or an empirical phenomenon, or a singular social actor. It is conceptualized here as an ideal type that draws upon social relationships and practices and norms, crystallizing their potential to counter the exhaustion of a relentless commodification drive. This potential is rooted in knowledge of unavoidable membership in a natural commons that may be more evident and democratically accessible at the local level and with the scale of community regulation, but which must necessarily extend to higher levels of governance. So given these disparate sources of agency, is it possible to determine the success of the civil commons discourse in the context of late global capitalism? Today globalism is increasingly characterized by a politics of supremacy and subordination where rulers use force to exercise dominance over fragmented populations, and temporarily resolve ethico¬political legitimacy deficits.  The potential of the civil commons discourse lies in its ability to step into the void created by these legitimacy deficits, and to assert a common sense re-prioritization of universal life goods. Yet the study of hegemony suggests that battles are rarely, if ever won in absolute terms, and McMurtry insists that we investigate "degrees of life ranges of social or individual life hosts."  While the civil commons discourse exists in degrees rather than in absolutes, these margins can provide a better measure of progress than conventional economic measures of growth. As McMurtry writes:vital life ranges can advance or regress in any life parameter....It is in this quite precisely identifiable progression, or regression, toward or away from the realization of the civil commons that we find what might be called social development, or its opposite.  

Without including state action commons advocacy gets crushed.

Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003
Capitalism, Nature, Socialism, “Who Cares about the Commons?” December 2003, [Stolarski]
While the sustainable development historic bloc continues to exert tremendous influence over the shape of environmental policymaking, its hegemony is not monolithic, uncontested, or permanent. By its very nature, hegemony promotes an idealized vision of social and economic life, and its cultural leadership becomes vulnerable when it fails to deliver on its promised ideals.  Historically, social change has come as much from the demands arising from failed hegemonic promises and from the destructive advancements of capitalist enclosures that break sacred social contracts, as it has from revolutionary breaks in consciousness.  Neo-liberal capitalism's lip-service to sustainability is increasingly challenged on multiple fronts — by communities facing loss of livelihood and national communities losing regulatory capacity over natural resources, by scientific evidence on species extinctions, by increasingly undeniable global climate change, by elite citizens suspicious about carcinogenic contamination and genetically engineered food sources. This discursive challenge is best described as paradigmatic, and resonates strongly around the idea of protecting the civil traditions which deliver equitable access to life goods. The imperative to maximize life and resist commodification found within the civil commons discourse does not mean that an outcome of greater democracy and a challenge to anthropocentric modes of development is guaranteed. A break with an historic bloc cannot simply occur with a discursive shift, since ideas exist in a dialectical relationship with material and institutional structures.  While not a panacea, the civil commons provides a unifying vision to resist corporate-driven globalization processes that restrict life goods to those with sufficient capital. Struggles for the civil commons are struggles for a world where markets might exist, but where they do not dominate all social relations, or become the exclusive way of accessing the means of subsistence. This civil commons challenge occurs when "people take the effort to take back into their own power a significant portion of their economic responsibility." This power is not simply held by local commoners in Utopian communities, but is invested in participatory, and accountable state structures required to organize and equitably govern complex mass societies.  When this power is reclaimed as part of a civil tradition designed to equitably regulate access to natural commons, the "environmental crisis" is no longer an external phenomenon of an externalized, pristine "nature," but rather, a crisis of an entire civilization construct reliant on an unfeasible discourse of perpetual expansion. 
Collapse of capitalism is inevitable – society must shift away from the market state in order to have sustainability 

Quilligan, James ’10 (James Bernard Quilligan has been an analyst and administrator in the field of international development since 1975. He has served as policy advisor and writer for many international politicians and leaders, including Pierre Trudeau, François Mitterand, Edward Heath, Julius Nyerere, Olof Palme, Willy Brandt, Jimmy Carter, and His Royal Highness Prince El Hassan of Jordan.) “Beyond State Capitalism”
July 30th, 2010 http://onthecommons.org/beyond-state-capitalism
Although peopleʼs rights to their commons are often recognized and validated in smaller communities, scaling these lessons to the global level will require a new dimension of popular legitimacy and authority. The world community is rapidly evolving a sense of social interconnectivity, shared responsibility and global citizenship, yet the sovereign rights of people to the global commons have not been fully articulated. In declaring our planetary rights for these commons, we shall be confronting many decisive questions: (1) Are modern societies prepared to create a framework in which the incentives behind production and governance are not private capital and debt-based growth, but human solidarity, quality of life and ecological sustainability? (2) How soon — and how peacefully — will the subsystems of the Market State integrate their structures of value-creation and sovereign governance with the greater biophysical system of ecological and social interdependence? (3) Can the global public organize effectively as a third power to develop checks and balances on the private and public sectors and establish the resource sovereignty and preservation value needed for a commons economy? These issues will be filtering into mainstream discussion over the next two decades. Already the system of state capitalism is breaking down, threatening the entire planet, its institutions and species. When this collapse can no longer be contained and a global monetary crisis ensues, world society will have the choice of creating an economic system that follows the universal laws of biophysics and commons preservation — or accepting a new version of 18th-20th century mechanistic economics, obliging humanity to continue living off the common capital of the planet under corporate feudalism and über-militaristic regimes. Our decision will likely come down to this: global commons or global autarchy. As an economist, I don’t pretend to speak for the conscience of humanity; but as a human being, my heart tells me that we shall see the beginnings of a commons economy in our lifetimes. The long-forsaken global commons are beckoning.
The backdrop of capitalism sets the stage for political utopianism – this rethinking of community grounded in history unravels domination – it provides a shock to the system
Balasopoulos assistant professor, comparative literature and cultural studies, University of Cyprus 2006 

Antonis, “"Suffer a Sea Change" Spatial Crisis, Maritime Modernity, and the Politics of Utopia,” Cultural Critique 63 (2006) 147-151, Muse 

Encounters: Modernity, Early and Late Owen Ware observes that the "weak messianism" Benjamin advocated in his "Theses on the Philosophy of History" is underwritten by a dialectic without teleology" (Ware, 103). From the perspective of such dialectic, the displacement of a utopic ocean by a mercantilist one is not a teleological "conclusion" on the course of historical progress. It becomes one only from the viewpoint of a historicist acedia, a process of "empathy with the victor" (Benjamin, 256). At the same time, however, "militant optimism" cannot quite do without a "dash of pessimism," an awareness of "the horrifying possibilities which have been concealed and will continue to be concealed precisely in capitalist progress" (Bloch, Hope, 1:199). Ending with Grotius, Selden, and Purchas rather than with More, Andreae, and Winstanley is a way of acknowledging that we cannot afford to detach the discussion of utopia from those "horrifying possibilities" that are operative in the current conjuncture. A number of recent developments—the dismantling of the welfare state, the economics of deregulation, the advent of climate change and environmental degradation, the waning of civil liberties and the globalization of terror—suggest that the ground on which "society" currently stands is not more stable or secure than it was during that long interval between the collapse of the feudal world and the crystallization of [End Page 148] a capitalist one that shaped the hopes and delusions of the sixteenth and early seventeenth centuries. Although the collapse of a politi- cal economy (industrial capitalism) that involved a heavily territorial organization of fixed and immovable capitalist investment seems to promise a positive counterweight in the form of increased opportunities of social mobility, the latter, it is well known, affects capital and labor in radically uneven ways. Neither is mobility alone enough to countermand the constrictions imposed by the globalization of capital and by the shrinking of the physical space of the planet itself. The earth can now no longer be thought to contain any spaces that are immune to or insulated from the predations of a capitalist mode of production, and there is nothing comparable to the early modern oceanic novum for us. Indeed, if a collectively resonant change of our own world picture continues to exist as a possibility, it is largely in the abject form of a world drastically transformed by ecological catastrophe or a nuclear hecatomb. And yet, the very liquidation of the hopes of "territoriality" and "finality" embedded in the projects of nationalist and statist modernity brings forth a no doubt still fragile possibility that we may or may not choose to call utopian: that of rethinking the political community beyond the confines of the now-dead-and-buried projects of high modernity. For the ideological subjugation of communitas to the instrumentalities of state-sponsored modernization has not meant the irrevocable eclipsing of the desire for a just, equal, fraternal, or intimate community in our time. What it has meant is the transfer of communist desire to a negative ontological register, its grasp as a map to the empty place of a community that has not yet taken place anywhere. To the extent that the "social bond"—civil society, the nation, the state—is also the product of "social division" and "subordination to technopolitical dominion" (Nancy, 1), its current dissolution reveals, however momentarily and uncertainly, the fact that being-in-common is not what the present excludes; rather, it is the "question, waiting, event, imperative" (Nancy, 11) whose absence one can only actively sense in the present—which is to say in the wake, or on the aftermath, of the unbinding of what has excluded its realization in the past. It is because she or he is attuned to both the suffering and the hope contained in the dislocating impact of history that the materialist [End Page 149] historian turns to the constellation of present and past in a "configuration pregnant with tensions," using the dialectical image as a means of bringing about a "shock" that would awaken us from the hypnotic recitation of "the sequence of events like the beads of a rosary" (Benjamin, 261, 263).What Ernst Bloch described as the reactivation, within the past, of the eruptive force of an "undischarged future" (Hope, 1:200) can therefore never surrender itself to a celebration of the unambiguous bond of communion between past and present; rather, what brings late and early modernity into dialectical constellation lies in their shared predication on the disjointed experience of an interregnum, a no man's land between "no longer" and "not yet." In the wake of the collapse of the modern capitalist order that was only just emerging for the men and women of the sixteenth and seventeenth centuries, we too are drifting uncertainly, caught between the vanishing terrafirma of a political society to which it is too late to return and the shores of a form of community whose coordinates mere intellection will not suffice to fix. I would like to guard the spatial logic of such a metaphor from being translated into some banal narrative of transition from "before" to an "after" that will come to those who wait. If "Utopian consciousness," Bloch remarks in The Principle of Hope, "wants to look far into the distance," it is "only to penetrate the darkness of the just lived moment" (1:13). It is possible, indeed, that the distance between the shores of past and those of the future is not really constituted by time but by a qualitative change in change itself: in the messianic parable of the Talmud, "all things would differ only a little from the way they are; but not even the least can be conceived now as it would be then." A politically charged utopianism, therefore, cannot but preserve for itself a weak messianism, one that stands guard to subjective possibility "only insofar as it keeps arising in reality, in the guilty context of things as they are" (Adorno, 298-99). This task, I have tried to show, involves both a historical and a formal attentiveness to the distance between the mundus alter et idem to which the course of capitalist history has condemned us and that to which "a secret agreement between past generations and the present one" (Benjamin, 254) entitles us. For there are indeed two, entirely incommensurable, versions of a world that is other yet the same: one involves the eternal disillusionment of change without hope, what Ernst Bloch calls "the different [End Page 150] rigidity of a surprise that is always the same" (Hope, 1:201); the other points to the struggle to transform the frayed and worn-out familiarity of the world that is into something "rich and strange," the quest for that alchemical calculus Shakespeare's time taught us to call a "sea change" (Tempest, 1.2.401-2). 

Neo-Liberal reforms are neither inevitable or necessary to inscribe economic efficiency 
Gathii 08’ James Thuo Gathii Professor at Albany Law School “Reshaping Justice” -chapter‘ Third World Approaches to International Economic Governance’ p 265[Andrew Alvarado]
Further, under a Regime Bias approach it is possible to show how particular manifestations or applications of rules of international economic governance such as those inscribed in neo-liberal economic reforms are neither inevitable nor necessary to achieve the aims of economic efficiency or even market governance.33 In other words-, that market governance can still achieve its aims of economic efficiency while pursuing the goals of social spending for programmes such as public education and health. In fact, as Arnartya Sen has argued, the pursuit of economic development is not inconsistent with social spending.34 Thus, that there are alternatives to the neo-liberal version of ultra liberalisation, deregulation and privatisation is a crucial insight of the Regime Bias approach.35 Further, resistance to the projects of neo-liberal globalisation, the unequal representation of Third World countries in the weighted voting patterns of international financial institutions and the pursuit of alternatives to the neo-liberal economic project is inspired by insights of the Regime Bias approach.36
AT: Tragedy of Commons

The tragedy of the commons is a false notion – disasters like space debris are tragedies of the human

Rowe, Jonathan, (A key thinker and writer about the commons for many years, Rowe is a former Senate aide, editor of the Washington Monthly and writer at the Christian Science Monitor. He hosts a public affairs show on KWMR-FM in West Marin County.)’07 “Space Waste: As Below, So Above” February 10th 2007 http://onthecommons.org/space-waste-below-so-above

But usually we find that we take ourselves with us, wherever we go. The desk in the new office becomes as messy as the desk in the old one. Some of the same issues arise in the second marriage as in the first (though perhaps we deal with them a little better.) Once up there, we find to our surprise that we are the same people we were down here. Thus the headline in our local paper this week, “Space Junk May Spell Doom For Pricey Satellites.” We are turning the heavens into a dump just as we did the earth. Who would have thought? And who would have thought that the stuff we shoot up there would linger around like the garbage down here, instead of just disappearing? Almost three decades ago there were warnings of potential crashes; and worse, chain-reaction crashes, in which one object hits another which breaks into many pieces which in turn fly off and crash into others. Now the potentiality has become a likelihood. According to the New York Times story which was reprinted in our local paper, the federal government’s list of “detectable objects” (four inches wide or more) has reached 10,000. That’s “critical spatial density,” or in more common parlance, critical mass. The orbiting debris includes “dead satellites, spent rocket stages, a hand tool and junkyards of whirling debris left over from chance explosions and destructive tests.” On earth we can recycle this stuff, some of it at least. Up there it just keeps orbiting, until something else gets in its path. That something could be a spacecraft or satellite, such as the one that carried your phone calls today. Whether new or discarded, it could set off a chain reaction that could “expand for centuries, spreading chaos through the heavens,” the Times reports. Making matters worse, China recently tested an anti-satellite rocket that shattered an old satellite into hundreds of pieces. Now those are whipping around and making a collision that much more likely – another version of rush hour on Route 101. When are we going to learn? Each time we make a mess we just skip along to the next thing with assurances it will be different. Automobiles, televisions, cell phones, the rest – all came with great promises of human betterment; and all have ended up dumping their respective muck into the air. Now we’ve pushed the muck up to the next level, and it is overheating, though in a different way than the last one did. Some call this a “tragedy of the commons.” Does anyone really think the result would be any better if corporations owned the sky? What would stop them from creating celestial equivalents of the brown fields they created down here? Are they going to charge a toll for all the sunlight and warmth that passes through their space on its way to ours? The tragedy is not of the commons but of the human. The answer is a little wisdom and foresight – or was at least. Now, with this dimension of space, it might be too late. That might not be the worst thing. If we run out of places to skip along to with a new mess, then we’ll have to face the need to clean up our act right where we are. What we are down here we will be out there. “Outer space?” Where do we think we’ve been all this time anyway?

***AT Counterplans

AT: Heritage Word PIC
Use of Heritage is key to successful commons

Milun, Kathryn, Ph.D. in Comparative Literature and Cultural Studies and professor of Anthropology/Sociology at the University of Minnessota Duluth, 2010
The Political Uncommons: the cross-cultural logic of the global commons, December 2010 [Mandarino]

Turning to the rhetorical power of the different metaphors used to describe commons domains in the successful Outer Space Treaty and the failed Moon Treaty, it is clear that the differing spatial imaginaries play an important role. As noted previously, the first article of the Outer Space Treaty declares: “The exploration and use of outer space, including the moon and other celestial bodies … shall be the province of all mankind.” The Moon Treaty, on the other hand, stated that the “moon and its natural resources are the “common heritage of mankind” (Art. II. 1). While the terms “common heritage of mankind” and “province of mankind have specific legal meanings, it is interesting to note that in reference to outer space, the industrialized North’s preferences for the term “province” over the global south’s preferred term “heritage” carries other meanings.Generally speaking, “province” refers to an administrative division of a country or state. It stems from the Latin term vincere, to conquer, and was used by the Romans to designate a country or territory outside of the Roman countryside but under Roman dominion, administered by a governor sent from Rome. “Province” is a term historically connected to the military extension of empires. “Common heritage,” on the other hand, besides being close to the notion of a commons, refers to outer space as “heritage,” property that descends to an heir… something transmitted by or acquired by a predecessor or through legacy or birthright. While both terms denote forms of property, the former (province)suggests a spatial relation to a center (Rome, central administration) while the later (heritage) suggests a temporal relation to a past. The term “heritage” thus brings to international law the possibility of recounting the bitter history of appropriations and expropriations among “mankind” and therefore the political project of reparations – exactly what the Group of 77 drew on by invoking the Common Heritage Principle in 1967. The term “province” on the other hand, seeks to organize outer space with respect to the centralized power of “humankind,” a humankind whose identity is linked to a nonhistoric present. 
AT: Mankind Word PIC

Mankind has a specific legal meaning – humankind doesn’t recognize history

Milun, Kathryn, Ph.D. in Comparative Literature and Cultural Studies and professor of Anthropology/Sociology at the University of Minnessota Duluth, 2010
The Political Uncommons: the cross-cultural logic of the global commons, December 2010 [Mandarino]

Turning to the rhetorical power of the different metaphors used to describe commons domains in the successful Outer Space Treaty and the failed Moon Treaty, it is clear that the differing spatial imaginaries play an important role. As noted previously, the first article of the Outer Space Treaty declares: “The exploration and use of outer space, including the moon and other celestial bodies … shall be the province of all mankind.” The Moon Treaty, on the other hand, stated that the “moon and its natural resources are the “common heritage of mankind” (Art. II. 1). While the terms “common heritage of mankind” and “province of mankind have specific legal meanings, it is interesting to note that in reference to outer space, the industrialized North’s preferences for the term “province” over the global south’s preferred term “heritage” carries other meanings. Generally speaking, “province” refers to an administrative division of a country or state. It stems from the Latin term vincere, to conquer, and was used by the Romans to designate a country or territory outside of the Roman countryside but under Roman dominion, administered by a governor sent from Rome. “Province” is a term historically connected to the military extension of empires. “Common heritage,” on the other hand, besides being close to the notion of a commons, refers to outer space as “heritage,” property that descends to an heir… something transmitted by or acquired by a predecessor or through legacy or birthright. While both terms denote forms of property, the former (province)suggests a spatial relation to a center (Rome, central administration) while the later (heritage) suggests a temporal relation to a past. The term “heritage” thus brings to international law the possibility of recounting the bitter history of appropriations and expropriations among “mankind” and therefore the political project of reparations – exactly what the Group of 77 drew on by invoking the Common Heritage Principle in 1967. The term “province” on the other hand, seeks to organize outer space with respect to the centralized power of “humankind,” a humankind whose identity is linked to a nonhistoric present. 
AT: “Third World” Word PIC
The Third World is given meaning by neo-colonialism and current international law. Even if the term is problematic, it is how status quo international law categorizes them – we must use the term to term to break it down. 
Chimni Professor of International Law and Chairperson, Centre for International Legal Studies, School of International Studies, Jawaharlal Nehru University 2006
B.S. “Third World Approaches to International Law: A Manifesto,” International Community Law Review 8: 3–27 

It is very often argued that the category “third world” is anachronistic today and without purchase for addressing the concerns of its peoples. Indeed, from the very inception it is said to have ‘obscured specificity in its quest for generalizability’. The end of the cold war (or the demise of the second world) has only strengthened the tendency towards differentiation. According to Walker, the “great dissolutions of 1989”� shattered all cold war categories and ‘as a label to be affixed to a world in dramatic motion the Third World became increasingly absurd, a tattered remnant of another time…’ It can hardly be denied that the category “third world”’ is made up of ‘a diverse set of countries, extremely varied in their cultural heritages, with very different historical experiences and marked differences in the patterns of their economies…" But too much is often made of numbers, variations, and differences in the presence of structures and processes of global capitalism that continue to bind and unite. It is these structures and processes that produced colonialism and have now spawned neo-colonialism. In other words, once the common history of subjection to colonialism, and/or the continuing underdevelopment and marginalization of countries of Asia, Africa and Latin America is attached sufficient significance, the category “third world” assumes life. In any case, the diversity of the social world has not prevented the consolidation and articulation of international law in universal abstractions. Today, international law prescribes rules that deliberately ignore the phenomena of uneven development in favor of prescribing uniform global standards. It has more or less cast to flames the principal of special and differential treatment. In other words, the process of aggregating in international law a diverse set of countries with differences in the patterns of their economies also validates the category “third world”. That is to say, because legal imagination and technology tend to transcend differences in order to impose uniforn1 global legal regimes, the use of the category “third world” is particularly appropriate in the world of international law. It is a necessary and effective response to the abstractions that do violence to difference. Its presence is, to put it differently, crucial to organizing and offering collective resistance to hegemonic policies. Unnecessary importance is often attached to the end of the cold war. The growing north-south divide is sufficient evidence, if any were needed, of the continuing relevance of the category “third world”. Its continuing usefulness lies in pointing to certain structural constraints that the world economy imposes on one set of countries as opposed to others. At one point, the arrival of the newly industrializing countries was seen to be a definitive pronouncement on the inadequacy of the category “third world”. 11 But their fate in the financial crisis of the late nineties reveals that the divide between these countries and the rest is not as sharp as it first appeared. Furthermore, as critics of the category “third world” concede, the alternative of multiplying the number of categories to cover distinctive cases, may not be of much help. Worsley himself recognized that “we can all think of many difficulties, exceptions, omissions, etc. for any system of classifying countries, even if we increase the number of worlds.” 12 Crow has aptly pointed out in this context that ‘a typology which has as many types as it has cases is of limited analytical value since it has not made the necessary move beyond acknowledgement of the uniqueness of each individual case to identifying key points of similarity and difference’.

AT: International CP

The U.S is in the position to place ethical confines on tech that hurts the environment 

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)

Recognizing that the interdependence between development and ecology is at its height in the global commons,1 27 the Brundtland Report specifically labels outer space as a "global commons" outside of the limits of national jurisdiction. 128 Space weapons are at the center of concern for the health of the space commons. Troubled that debris from space weapons and space weapons testing will significantly damage the space environment,1 29 the Brundtland Report asserts that the international community must prohibit both testing and deployment of "space-based weapons or weapons designed for use against objects in space." 130 Although the Brundtland Report advocates using space for data collection to monitor changes in the environment resulting from human activity, it strongly warns that "[t]he future of space as a resource... will depend most of all upon humanity's ability to prevent an arms race in space."' 3 1 Agenda 21, a later blueprint of sustainable development presented at the 1992 U.N. Conference on Environment and Development in Rio de Janeiro, supports the first assertion by advocating using space-based technology, especially satellite-based remote sensing, to collect data in order to predict and handle a host of environmental problems, including desertification, soil degradation, and biodiversity. 132 The Rio Declaration reinforces the Brundtland Report's second assertion by ardently stating that "[w]arfare is inherently destructive of sustainable development.' ' 33 In light of the concerns raised in the Brundtland Report, the international community must develop a workable treaty that incorporates the goals of sustainability. This is no easy task, given that the exact meaning of sustainability remains uncertain. 134 In terms of the space environment, though, two widely accepted notions of sustainable development are pertinent to the debate over space weaponization. The first is common but differentiated responsibility, which is set forth in Principle 7 of the Rio Declaration: "The developed countries acknowledge the responsibility that they bear in the international pursuit of sustainable development in view of the pressures their societies place on the global environment and of the technologies and financial resources they command." 135 This encompasses the objective of equity, the common responsibility of members of the international community to maintain and preserve resources, and the unique needs of developing nations. 136 With regard to space weapons, the concept of differentiated responsibilities places a burden on developed nations, like the United States, to limit the technological pressure that they place on the space commons. Developed countries, because they possess greater wealth and ability to choose which technologies to develop and utilize, are in a position to lead the drive toward sustainable development by placing certain ethical confines on the use of technology that could irreparably harm the space environment.

Us action to preserve the commons is in everyone benefits 
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman] 

Approaching space security from the perspective of preserving the openness of the space commons offers new avenues for space policy, doctrine, and programs to move forward. By emphasizing the importance of the space commons to the inter-national system, U.S. space policy and strategy could encourage actors to align their interests with America’s and to perceive their interests in space as consistent with continued U.S. leadership. Rather than surrendering its freedom to act, the United States should use its considerable power and leadership in space to build an international infrastructure of interests and behavior that maxi-mizes the benefits of space for the greatest number of actors while preserving American freedom of action. Potential American actions in this vein can be divided into four broad categories: provid-ing public goods, setting the international agenda, modernizing international governance, and adjust-ing American hard power.

The United States Can Us Private Market to Keep The Commons Free 
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

The United States can create a win-win situation by becoming the most reliable provider of public goods in space, and serving the interests of other space actors. This puts the United States in a domi-nant position — so long as it is prepared to bear the burdens of providing the public goods. The United States can build on its tradition of protecting the space commons by proactively and consciously seeking to meet global demand for goods and services and partnering with parties willing to contribute to the creation or maintenance of such a public good. Doing so will help reduce the incen-tives for others to act against the openness of the space commons.

The United States is a Good Shepherd of Space 
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

Since the 1950s, the United States has been an extraordinarily good international steward of the space commons. Since the first launch of an American weather satellite, the Television and Infrared Observation System (TIROS) in 1960, the United States has routinely made space-derived weather data available to all. This act marked the inauguration of a policy of openness that con-tinues to this day. By the 1970s, the United States had made LANDSAT data, a historical archive of remote-sensing data of the Earth, widely available at cost, creating a boon for remote sensing applica-tions. The United States has also involved a range of countries in its scientific efforts. Maintaining and expanding these efforts will enlarge the number of actors who have a self-interest in the continued success of U.S. space systems.
AT: Privatization CP

Privatization bad – monopolies and high costs. We must defend the public good. 
Morris, David (Vice President, Institute for Local Self-Reliance, based in Minneapolis and Washington, D.C.; local economic and social development.) 1/15/2011 “The State of the Union Address President Obama Should Have Given” - http://onthecommons.org/state-union-address-president-obama-should-have-given
Defending the Public Good Today the word “public”, like the word “government”, is under attack. We are witnessing a full-fledged assault on everything public: public television, public radio, public arts, public libraries, public employees in general, public services of all kinds. The new code word is privatization. At every level of government, privatization is being seriously debated and often embraced. One would expect that in such a debate the burden of proof would rest on those who would sell public assets for it is a decision very difficult to reverse and it means relinquishing our control, usually over a basic service, to a corporation whose policies are made by owners located often thousands of miles away from their customers and driven by goals that do not put the needs of the community first. Unfortunately, even tragically, the burden of proof often does not rest on those who would privatize but on those who would defend the public. That is regrettable for many reasons, not the least of which is that the arguments in favor of privatization are singularly unpersuasive. Some argue for privatization as a way to spur competition. The argument is disingenuous. The vast majority of public services do not lend themselves to competition. If we sell our public water company to a private firm we don’t end up with two water companies. We still have a monopoly. Some argue the private sector is more efficient. There is little empirical evidence to back up this claim if by efficiency we mean getting more productivity per employee rather than cutting an employee’s wages and benefits. Sometimes privatization is promoted as a desperation measure; a way to inject urgently needed cash into municipal or state coffers. But as with most actions driven by desperation, these may bring short-term benefits but almost always result in high long-term costs. Which is to be expected. Private investors demand a high return on their investment. Often privatization is a way for politicians to avoid making hard decisions. Rather than raise fees or taxes to maintain or upgrade basic infrastructure, they sell the infrastructure to private firms who then raise the rates. In the long term we pay a high price for such cowardice. But it is a price we will continue to pay so long as a politician gets thrown out of office for proposing to raise taxes but is warmly supported when he advocates privatizing a service that will result in a huge increase in rates. These are difficult times. We no longer act as if we are in this together. We are losing faith in our ability to collectively address our problems. Even more tragically, a growing number of us no longer believe we even should. 

Private actors can’t do the Plan unless they act for everyone 

Frakes (Jennifer Frakes University of Wisconsin-Milwaukee 2000 JD university of Wisconsin law school 03) 00 “The common Heritage of mankind principle and the deep seabed, outer space, and Antarctica will developed and developing nations reach a compromise” p.

Third, all nations must actively share with each other the benefits acquired from exploitation of the resources from the common heritage region. Thus, private entities seeking profits from the exploitation of resources could not do so unless they were performing a service that benefited all of mankind. The concept of equitable sharing of benefits is a central aspect of the common heritage principle. However, its application is ambiguous. Questions remain as to the methods of administering the benefits." In theory, this responsibility would presumably belong to the international management institution. Some critics are concerned with the focus on economic benefits sharing from exploitation of common heritage regions over environmental preservation of the areas." 

U.S has historically abandoned CHM for fear that it violated free market principles

Okereke, Chukwumerije (Dr  Chukwumerije Okereke is a Senior Research Fellow and Head of the Climate and Development centre at the Smith School. He is a renowned policy analysis and development specialist.)  ’08 “Equity Norms in Global Environmental Governance” Global Environmental Politics Volume 8, Number 3 August 2008
CHM is the principle that seeks to ensure that natural resources beyond the jurisdiction of states are exploited under international governance systems informed by the idea of international distributional equity. CHM is the first principle through which developing countries sought to accomplish their aspiration for distributional justice within institutions of global environmental governance, even if the emphasis was more on resource exploitation than environmental protection. A significant moment in this regard was 1 November 1967, when the Permanent Representative of Malta to the UN, on the floor of the General Assembly, rendered a long but moving speech about the resources in the seabed and ocean floor beyond the jurisdiction of states. In his speech, Ambassador Pardo noted that the seabed and ocean floor beyond the jurisdiction of states contained an immense amount of extractable polymetallic nodules—the monetary value of which, he envisioned, could be used to offset the economic disparity between developed and the developing countries. He therefore inter alia urged the UN to consider “the creation of a special agency with adequate powers to administer” the oceans and the ocean floor beyond national jurisdiction in the interest of all mankind and “with particular regard to the needs of poor countries.”31 Following Pardo’s speech, the UN established an ad hoc committee charged with studying “the elaboration of the legal principles and norms [my emphasis] which would promote international cooperation in the exploration and uses of the seabed . . . for the benefit of mankind, and . . . in order to meet the interests of humanity as a whole.”32 Upon receiving the recommendations of the committee, the UN General Assembly—by means of Resolution 2749 (XXV) of 17 December 1970—adopted Pardo’s suggestion by declaring “that the seabed and ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction, as well as the resources in the area are the common heritage of mankind.” The UN affirmed in the same document that any international regime designed to regulate this area must “seek to implement effectively this principle” and in particular “ensure the equitable sharing by States in the benefits derived from the area taking into particular consideration the interests and needs of the developing countries, whether landlocked or coastal.”33 The Third United Nations Conference on the Law of the Sea (UNCLOS III), negotiated between 1973 and 1982, established the treaty framework for the international governance of the seabed and implementation of the CHM principle. Indeed for many commentators, the entire nine-year official process of negotiating UNCLOS III more or less revolved around finding how best to operationalize the common heritage concept.34 The process was long and too complicated to be detailed here but, in the end, states agreed a very delicate regime (Part IX of UNCLOS III) which many agree constitutes a significant attempt to establish global justice at the heart of international environmental cooperation. 35 The regime established an “Enterprise”—a legal entity which would do business on behalf of the international community—and an International “Authority” which would be democratically run on the basis of the equality of states. State parties also put in place an elaborate formula for the distribution of the proceeds of seabed mining together with other clauses designed to protect developing countries whose income was dependent on land-base mining. UNCLOS III has since entered into force, but many developed countries rejected the treaty, at least in its original form. In so doing, the main complaint was what a former special assistant to President Reagan termed “the redistributionist bent”36 of the seabed regime. However the US, which had been in the forefront of opposition to the seabed regime, has since (1994) secured massive free market oriented amendments to the treaty. And only on this basis has it recently begun making moves to ratify the convention. Nonetheless, since commercialscale seabed mining is yet to take place, it remains difficult to predict how the potential conflicts between the developing and the developed countries in relation to the seabed regime might be resolved. This also implies some difficulty in measuring the practical influence of the CHM principle. Other than the Law of the Sea, CHM is also adopted in the 1979 Agreement Covering the Activities of States on the Moon and Other Celestial Bodies. Article 11 (1 and 2) declares “The area is the common heritage of mankind and not subject to national appropriation by any claim of sovereignty.” Article 11 (7d) further declares that the benefits derived from these resources should be shared equitably among states with “special consideration given to the interest and needs of the developing countries.”37 But again, these provisions have not really been politically tested since there is as yet no significant exploration in these areas. Developing countries have subsequently made attempts to incorporate CHM in the Antarctic Treaty System, the Convention on Biological Diversity and the UN Framework Convention on Climate Change (UNFCCC). However the developed countries have rebuffed these efforts. In all of these issue-areas, the principle of common interest of mankind has instead been adopted. It is on this basis that many commentators suggest that whilst the CHM still constitutes a significant stride towards global (environmental) justice, the principle has not been particularly successful.38

The current system and the commons cant work together

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]
To be sure, property rights and market systems, properly constructed, can be useful approaches to conservation and pollution-abatement. But they are no substitute for a commons discourse. That’s because the language of markets and private property tends to see exchange value and price, not the thing-in-itself. The worldview embedded in economic discourse treats natural resources as essentially fungible, and scarcities as remediable through higher prices. Economics tends to regard nature as an objective resource to be exploited and governed by laws of supply and demand, not as an animate, beloved force that perhaps should be managed according to other criteria. 

AT: I-Law/State PIC

Changing international law is counter-hegemonic and legitimizes certain ways of understanding the world – academic institutions must also change to make these actions effective
Chimni Professor of International Law and Chairperson, Centre for International Legal Studies, School of International Studies, Jawaharlal Nehru University 2006
B.S. “Third World Approaches to International Law: A Manifesto,” International Community Law Review 8: 3–27 

4. Ideology, Force, and International Law There is the old idea, which has withstood the passage of time, that dominant social forces in society maintain their domination not through the use of force but through having their worldview accepted as natural by those over whom domination is exercised. Force is only used when absolutely necessary, either to subdue a challenge or to demoralize those social forces aspiring to question the “natural” order of things. The language of law has always played, in this scheme of things, a signiﬁcant role in legitimizing dominant ideas for its discourse tends to be associated with rationality, neutrality, objectivity and justice. International law is no exception to this rule. It legitimizes and translates a certain set of dominant ideas into rules and thus places meaning in the service of power. International law, in other words, represents a culture that constitutes the matrix in which global problems are approached, analyzed and resolved. This culture is shaped and framed by the dominant ideas of the time. Today, these ideas include a particular understanding of the idea of “global governance” and accompanying conceptions of state, development (or non-development) and rights. The process through which the culture of international law is shaped is a multifarious one. Academic institutions of the North, with their prestige and power, play a key role in it. These institutions, in association with State agencies, greatly inﬂuence the global agenda of research. 61 Third world students of international law tend to take their cue from books and journals published in the North. From reading these they make up their minds as to what is worth doing and what is not? Who are good scholars and who are bad, or, which is the same, what are the standards by which scholarship is to be assessed? It is therefore important that third world international lawyers refuse to unquestioningly reproduce scholarship that is suspect from the standpoint of the interests of third world peoples. Progressive scholars in particular need to be careful. For, ‘cultural imperialism (American or otherwise) never imposes itself better than when it is served by progressive intellectuals (or by ‘intellectuals of color’in the case of racial inequality) who would appear to be above suspicion of promoting the hegemonic interests of a country [and one may add system] against which they wield the weapons of social criticism’. 62 International institutions also play an important role in sustaining a particular culture of international law. These institutions ‘ideologically legitimate the norms of the world order’, co-opt the elite from peripheral countries, and absorb counter-hegemonic ideas. 63 International institutions also actively frame issues for collective debate in manner which brings the normative framework into alignment with the interests of dominant States. This is also done through the exercise of authority to evaluate the policies of member States. 64 The knowledge production and dissemination functions of international institutions are, in other words, steered by the dominant coalition of social forces and States to legitimize their vision of world order. Only an oppositional coalition can evolve counter-discourses which deconstruct and challenge the hegemonic vision. The alternative vision needs to respond to the individual elements that constitute hegemonic discourse. 
Inserting the common heritage principal into international law is counter-hegemonic – We link together the past, present and future to ensure global sustainability

Santos Sociology Professor at the School of Economics, University of Coimbra (Portugal) and Rodriguez-Garavito Assistant Professor of Law and Sociology at the University of the Andes, Colombia 2005Boaventura, Cesar, “Law and Globalization from Below,” pp. 273-276, 

11.3 EMANCIPATION THROUGH EMANCIPATORY MEANS The common heritage of humankind regime is perhaps the most advanced expression of subaltem cosmopolitan legality at the intemational level.' The first steps toward the common heritage legal concept were taken by the Maltese representative to the United Nations, Arvid Pardo, who in 1967 raised the need for some intemational regimes for communal natural resources (such as the deep seabed, the moon and other celestial bodies, and certain Cl1lI11I'3_l and environmental assets) to be adopted. Following closely the perspectives drawn by Pardo, contemporary intemational law assumes the common heritage of humankind regime in some non-consensual intemational treaties like the 1982 United Nations Convention on the Law of the Sea or the 1979 Intemational Agreement on the Activities of States on the Moon and other Celestial Bodies. The core of this legal intemational regime involves a clear break with the dominant regulatory scheme for those spaces and resources. The traditional intemational regulation of those areas was a liberal one, constructed as a tool of the Euro-centric intemational system of modem times. A combination between non-appropriation and free use of the commons was the most important trait of this regime of res communis. Having its ancient roots in Roman law, it was developed by international legal scholars during the formation of modem international law, namely, within the debate between states (Portugal and Spain) supporting the mare clausum doctrine and those (Holland) supporting the mare liberum doctrine. That crucial controversy confronted the expansion of national sovereignties of coastal states with the safeguard of the free use of the oceans. The triumph of the freedom of the seas may be viewed as a manor sign of the emergence of modernity and capitalism at the international level. In fact, the balance between non-appropriation and free use is a peculiar one, the former being understood as a mere instrument of the second. Already Plautus offered a picture of this in a curious dialogue between a slave and a Fisherman: the former argued that the sea was everybody's good and the Fisherman agreed; but when the slave concluded that everything found in the sea was also everybody`s own, the fisherman replied that the fish caught by his nets would definitely be only his. This dominant understanding of res communis had all the crucial features of a liberal regime. Formal equality before the law and material inequality were the two sides of the same coin. Free use for all had as its reverse an obvious first-come-first-served consequence. Apart from that, this traditional freedom of the seas doctrine treated the oceans as a mere route for navigation and the free flow of goods, the correspondent law of the sea being only a "law of the surface" (Dupuy 1979). The growing conscience of the three-dimensional nature of the oceans - a wealth reserve and not only a route - together with the growing conscience of the limits for the exploitation of ocean resources have forced the critique of this liberal mainstream. Third World countries have been at the forefront of this critical movement, demanding a replacement of the deregulated freedom of the seas by a regime of non-appropriation provided with a set of basic affirmative rules. The innovation claimed by those countries was therefore the need to change the priorities between the two sides of the res communis regime. Taking the "communis" aspect seriously would mean emphasizing non-appropriation as an autonomous goal and making free use effective for all, despite their economic or technological differences. Within this framework, equitable sharing became the leitmotiv of the new regime, bringing back the notion of bonum commune humanitatis to the role of an ethical and political guideline for the progressive development of intemational law. The counter-hegemonic meaning of the common heritage of humankind regime and its specificity as a form of cosmopolitan law lie most of all in its ability to express in innovative terms the principle of community - as opposed to the principles of the market and of the state - at the international regulatory level. Its two main normative pillars are an undifferentiated transpatial and an undifferentiated transtemporal concept of humankind (Pureza 1998). The first involves the appointment of all humankind as owners and managers of the spaces and resources qualified as common heritage. Radically opposed to the res communis liberal understanding -to which "each one on its own" is the legend -this trait of identity of the common heritage regime is also opposed to the limited participation strategy practiced for example in the Antarctic context. On the other side, this transpatial unity also includes an affirmative action strategy: the effective inclusion of all humankind in the management and sharing of benefits of the common heritage requires positive discrimination in favor of the poorest countries, as regards both their presence at the institutional management mechanisms and their sharing in the material benefits obtained from the exploitation of the common heritage. The transtemporal unity of all mankind as a normative concept includes two fundamental options: the reserve of those spaces and resources for peaceful purposes and the safeguard of the rights and opportunities of fut11re generations. Humankind is therefore perceived not only as the sum of its contemporary members but also as a biological unity of different generations. By thus constructing humankind, the common heritage regime has determined an innovative approach to the intertemporal law doctrine: it is no longer a technique of relating the present to the past (very frequent in territorial claims or in conflict of law rules) but is rather a form of bringing together the present and the fut11re in terms of communitarian rights and duties. In her analysis of intergenerational equity, Weiss (1989) identifies two opposite models. On the one side, the preservationist model gives absolute priority to the status quo over any kind of change, since its main contents is that "the present generation does not consume anything; rather it saves all resources for future generations and preserves the same level of quality in all aspects of the environment" (1989:22). On the other side, the opulent model overlooks the long-term degradation of the resources, since it posits that the present generation should consume "all that it wants today and generate as much wealth as it can, either because there is no certainty that future generations will exist or because maximizing consumption today is the best way to maximize wealth for future generations" (1989:23). Located between these two extremes, the principle of intergenerational equity implies a demand for a restrictive management that combines preservation with change, in order to safeguard the opportunities of future generations. With these normative contents, the common heritage of humankind regime is no doubt an advanced expression of a counter-hegemonic international legality. The campaign organized by advanced industrialized countries against its formal incorporation in international treaties is clear evidence of this subaltem nature. There is a remarkable similarity between the strategies followed by industrialized countries with regard to both the International Criminal Court and the common heritage regime. In both cases, the institutional pillar of the regime has been the main target of those countries. This reveals that their main objectives are the elimination of enforcement mechanisms and the continuation of international soft law. The recent cases of dramatic decisions concerning peace and security taken outside the UN Security Council (e. g. Kosovo and Iraq) clearly confirm this. 
Critical jurisprudence in International Law is good – key to change regimes that promote inequality
Aceves Law Associate Professor, California Western School of Law 2001
William J., “Critical Jurisprudence and International Legal Scholarship: A Study of Equitable Distribution,” Columbia Journal of Transnational Law, 39 Colum. J. Transnat'l L. 299, LexisNexis 

While critical jurisprudence has focused primarily on the domestic legal system, it is worthwhile to consider its relevance and application to other legal systems. n59 In several respects, the international system mirrors domestic society; its norms, rules, and institutions vary in form and not substance. n60 Power asymmetries, marginalization, and subordination permeate the structure and process of the international system. For these reasons, critical jurisprudence is a particularly appropriate method for examining international law and practice. n61 Indeed, critical jurisprudence has equal relevance to the study of the international system. n62 As noted by Anthony Carty, [*317] critical international legal studies "constitute a so-called post-modern approach to international law. That is to assert that the discipline is governed by a particular, historically conditioned discourse which is, in fact, quite simply, the translation onto the international domain of some basic tenets of liberal political theory." n63 Several distinct approaches can be classified under the metatheory of critical jurisprudence, including the Third World approach, the feminist critique, Critical Race Theory, the New Stream School, and LatCrit theory. Despite their respective ideological approaches, each strand of critical jurisprudence shares three core assumptions about the international system. n64 First, the norms, rules, and institutions of the international system are socially constructed and created by dominant groups. This assumption is found in a myriad of writings. n65 Anthony Carty argues that critical international legal studies: opposes itself to positivist international law, as representative of an actual consensus among States. The [*318] crucial question is simply whether a positive system of universal international law actually exists, or whether particular States and their representative legal scholars merely appeal to such positivist discourse so as to impose a particularist language upon others as if it were a universally accepted legal discourse. So post-modernism is concerned with unearthing difference, heterogeneity and conflict as reality in place of fictional representations of universality and consensus. n66 As noted by Henry Richardson, "[Critical Race Theory/LatCrit Theory] tends to agree with critical legal studies on the need for deconstruction to uncover hidden power." n67 Second, these norms, rules, and institutions consciously and unconsciously perpetuate the interests of dominant groups at the expense of marginalized groups. For example, Annelise Riles has differentiated the distinct roles of international law in its application between European and non-European states. International law in the register of aspiration, which captures its role in facilitating communication among European states, emphasizes the embeddedness of law in its European cultural context. International law in the register of control, applied to the ordering of the non-European world, emphasizes the separation of law from culture. n68 According to Elizabeth Iglesias, "many of the problems we share, as racially subordinated peoples, are a function of the impoverishment and subordination of our nations of origin through the processes of colonialism and imperial capitalism." n69 A vision statement proposed by a group of scholars steeped in the Third World approach shares these concerns. We are a network of scholars engaged in international legal studies, and particularly interested in the challenges and opportunities facing 'third world' peoples in the new world order. We understand the historical [*319] scope and agenda of the dominant voice of international law and scholarship as having participated in, and legitimated global processes of marginalization and domination that impact on the lives and struggles of Third World peoples. n70 Third, critical jurisprudence posits that there must be a fundamental transformation of existing norms, rules, and institutions to ameliorate the consequences of marginalization. As noted by Martti Koskenniemi: In order to articulate violations that are repressed in the dominant language-game, a change of style may be necessary ... . But a break is needed if what is sought is critical distance from that diplomatic or academic consensus to the articulation of which the styles of international law have been devoted. n71 Similarly, Enrique Carrasco writes that "LatCrit theory's emphasis on opposition, justice, structuralism, and particularity - animated in part by concepts of ethnicity - may help scholars explore and articulate a socio-legal framework that will give rise to an enabling environment for social development, especially in Latin America." n72 Like its domestic counterpart, there is significant variation within the "crit" community as to the most appropriate mechanisms for remediation. n73 The current structure of the international system clearly manifests the explicit nature of subordination politics. Centuries of imperial policies and colonial domination have profoundly affected the landscape of the international system. n74 Yesterday's hegemons [*320] are today's developed states; yesterday's colonies are today's developing states. n75 While Europe and North America prosper, countries in Africa, Latin America, and Asia continue to struggle with social, economic, and political inequities. n76 To many developing countries, the distinction between the colonial and postcolonial eras is blurred if not irrelevant - a distinction without value. n77 
We must have a radical change – development of the commons is incompatible with current i-law

Gendreau 2 law and political science professor at Université Paris VII-Denis Diderot (Monique, Constellations Volume 9, “The Idea of the Common Heritage of Humankind and its Political Uses”, November 3, 2002, [375-376])[KEZIOS]

All in all, the balance sheet is disappointing. The objects that have been affected in one way or another by the concept of the common heritage of humankind are motley. Their legal standing is profoundly heterogeneous. One looks in vain for one or more criteria on which one could reasonably base its embryonic juridical status. The criterion is not non-appropriation, since certain objects (polymetallic nodules) are not shielded from ownership. It is also not international management, since states are not necessarily excluded from management and it is not always internationalized (genomes or species). Considering the period during which the discourse on the common heritage of humankind (since it has acted primarily as a discourse) blossomed, we note that it appeared exactly between the entrance on the scene of the decolonized countries, for the most part sensitive to the influence of the Communist camp, and the fall of the Berlin Wall. In rough outline, it bears witness to what was in play between these dates - in play and perhaps lost, unless the stakes have changed. Was this not the echo in the global universal of social property, sketched in different ways here and there under the "universal of the state"? But the rout of the Communist regimes and the general discredit of the welfare state leave little room for consolidating the common heritage of humanity. The idea that goods could be declared common, in view of a common good, would thus already seem old-fashioned. In sum, it seems to have been stillborn_ Unless perhaps it came too early; in an immature conceptual context. This is the point of view I want to maintain here. The logic that would allow the juridical (as well as political and ideological) development of the common heritage of humankind is incompatible with the logic that has prevailed over the birth and development of international law until now. This is because international law is built on a central norm, around which its whole normative body is articulated: the norm of the equality of sovereign states. Factually incorrect, this norm is nevertheless an insurmountable obstacle to the notion of a common heritage of humankind, which finds neither the instruments, nor rules sufficiently in line with reality, nor a hint of a solution to the problem of its holders and beneficiaries that it needs in order to blossom

The sovereign precludes a possibility of the heritage of humankind

Gendreau 2 law and political science professor at Université Paris VII-Denis Diderot (Monique, Constellations Volume 9, “The Idea of the Common Heritage of Humankind and its Political Uses”, November 3, 2002, [375-376])[KEZIOS]

But since individualism triumphed in the French Civil Code (above all in its application), it drove an exacerbation of property as the realization of individual freedom. In French legal doctrine, the triumph of the idea of heritage as a personal attribute let little room for the notion of heritage itself. We find it only in rare cases, such as that of foundations (in the 23 July 1983 law on patronage). These bases of property explain the growing intolerance for any sovereign fiscal or regulative intrusion into either themselves or their products, which are supposed to evade any control aside from that of their owner. Not that the sovereign does not proliferate intrusions; it does not lack good causes to justify them (protection of the general interest, the environment, etc.) - as well as bad ones [hijacking the public interest, bureaucracy). What is paradoxical in the current relation between property and sovereignty, however, is that they produce two contradictory effects. Linking human societies with spaces, sovereignties oppose a national universal to the thought of a universal commonality. At the same time that it tries to guarantee private property, sovereignty builds a trap for itself Always pursuing greater riches, individuals and groups have stepped over borders and weakened sovereignties. The problematic of collective freedom has been overwhelmed by this, as much in national communities as in the search for an elusive universal community. Rational calculation is installed at the heart of distribution. The fewer the competitors, the greater the profits.1" This is clearly very far from the idea of a community and its freedom. Thus, from the point of view of the content of a common heritage of humankind, the legal construction that has prevailed in the West with sovereignty property relations inscribes this pair of notions within a mystique of omnipotence, at the center of which is the alienation of the concerned good. While this has been curbed to some extent for the category of the public domain (to the extent that the king was seen to impose its inalienability), where privatization and commercialization have triumphed it spares neither the private domain of the sovereign nor the property of the subjects. Alienation is the mark of the absolutism that lies at the root of property-sovereignty. If this is problematic for certain objects like landed property, it is simply inapplicable to others such as maritime, aerial, and extra-atmospheric space. This inapplicability reveals the law. The common heritage of humankind does not arise from property. It will have to be thought by other routes or it will not be at all.

Our resistance is key to preserving the commons

Gendreau 2 law and political science professor at Université Paris VII-Denis Diderot (Monique, Constellations Volume 9, “The Idea of the Common Heritage of Humankind and its Political Uses”, November 3, 2002, [375-376])[KEZIOS]

In domestic law; the notions of "own" and have been attached to subjects. This has led individuals to be legally distinguished from moral persons. At the level of the national collectivizing the moral persons of private or public law are "individualized collective (sic) and the state is the "universal collective subject." In international law, the idea of "own"� is illustrated by states, each with its singular sovereignty. The collective subject has no conceptual place. A thought of the common at the global level gives rise to a radical novelty. It would be neither a communitarianism of numerous traditional societies that maintain a great familiarity with common goods; nor the hard collectivism of the Communist regimes, marked by the vertiginous withering away of politics and democracy; nor the old legal models I have evoked here, where the same good was both collectivized through the sovereign’s rights over it and partially privatized by restricted ownership. The problem of humanity is that it must reflect all of this without transposing any of it in a mechanical manner. But the question of the organization of property always leads to that of power. The power of the sovereign guarantees the rights of owners. Without it they would have only precarious possessions, and the weakening of property in many of the world`s states is the echo of the collapse of sovereignty. But, between the thickening of sovereignty and its effacement, is there a place for something else? Can one imagine a "trustee," a situation of proxy? Here there must be delegation. Who will assign it? And who will be its recipient? For the moment, none of these questions has even the beginning of an answer. Any centralization and representation would be confiscation by some. The community we imagine could only be pluralistic and decentralized. Where it has been realized sectorally the idea of collective property has instead led to harsh regimes. Thinking the common heritage of humankind and freedom (and so international democracy) together necessarily requires invention. The balance sheet of political uses drawn up above has shown that behind this phrase there was at the same time the search for a protective regime for goods (the question of having) and a search for identity and the preservation of the human group in its entirety (the question of being). The community of subjects cannot be a subject in itself; but a history of subjects. The subjects can be numerous and diverse, their history can be common or in the process of becoming so. Constituting humanity, they form its people: the people of peoples, assuming at once the singular and the plural. The central object of this yet undiscovered heritage is the founding myth, the common history that is told by all. "We are not on this path," you will tell me. But I think otherwise. Common history has begun - with tragedy, like all founding histories. It begins with crimes against humanity. Charged with clarifying the question of being, as it takes root this history could allow us to clear up the question of having. That we have begun to tell this history, with the reports of historians but also those of jurists, indicates that the principal element of that which belongs to everyone has already been named. 
***Commons Good

Commons Good – Environment

The current centralized model ignores principles of freedom and equality – your authors base arguments on the assumption that the world has unlimited resources

Quilligan, James ’10 (James Bernard Quilligan has been an analyst and administrator in the field of international development since 1975. He has served as policy advisor and writer for many international politicians and leaders, including Pierre Trudeau, François Mitterand, Edward Heath, Julius Nyerere, Olof Palme, Willy Brandt, Jimmy Carter, and His Royal Highness Prince El Hassan of Jordan.) “Beyond State Capitalism”
July 30th, 2010 http://onthecommons.org/beyond-state-capitalism
In considering the essential problem of how to produce and distribute material wealth, virtually all of the great economists in Western history have ignored the significance of the commons — the shared resources of nature and society that people inherit, create and utilize. Despite sharp differences in concept and ideology, economic thinkers from Smith, Ricardo, and Marx to Keynes, Hayek, Mises and Schumpeter largely based their assumptions on the worldʼs seemingly unlimited resources and fossil fuels, their infinite potential for creating economic growth, adequate supplies of labor for developing them, and the evolving monoculture of state capitalism responsible for their provision and allocation. Hence, in the Market State that has emerged, corporations and sovereign states make decisions on the production and distribution of Earthʼs common resources more or less as a unitary system — with minimal participation from the people who depend on these commons for their livelihood and well-being. Because our forbears did not account for the biophysical flow of material resources from the environment through the production process and back into the environment, the real worth of natural resources and social labor is not factored into the economy. It is this centralized, hierarchical model that has led to the degradation and devaluation of our commons. Over the past seventy years especially, the macroeconomic goals of sovereign states — for high levels and rapid growth of output, low unemployment and stable prices — have resulted in a highly dysfunctional world. The global economy has integrated dramatically in recent decades through financial and trade liberalization; yet the market is failing to protect natural and social resources, the state is failing to rectify the economic system, and the global polity is failing to manage its mounting imbalances in global resources and wealth. Without a ʻunified field theoryʼ of economics to explain how the commons is drastically undervalued and why world society is amassing huge debts to the environment, the poor and future generations, policymakers and their institutions lack the critical tools and support to address the massive instability that is now gripping the global economy. Businesses and governments are facing the Herculean challenge of reducing climate change and pollution while alleviating poverty without economic growth — a task for which the Market State is neither prepared nor designed to handle. Meanwhile, the essential ideals of state capitalism — the rule-based systems of government enforcement and the spontaneous, self-regulating social order of markets — are finding direct expression in the co-governance and co-production of common goods by people in localities across the world. Whether these commons are traditional (rivers, forests, indigenous cultures) or emerging (energy, intellectual property, internet), communities are successfully managing them through collaboration and collective action. This growing movement has also begun to create social charters and commons trusts — formal instruments which define the incentives, rights and responsibilities of stakeholders for the supervision and protection of common resources. Ironically, by organizing to protect their commons through decentralized decision-making, the democratic principles of freedom and equality are being realized more fully in these resource communities than through the enterprises and policies of the Market State. These evolving dynamics — the decommodification of common goods through co-governance and the deterritorialization of value through co-production — are shattering the liberal assumptions which underlie state capitalism. The emergence of this new kind of management and valuation for the preservation of natural and social assets is posing a momentous crisis for the Market State, imperiling the functional legitimacy of state sovereignty, national currencies, domestic fiscal policy, international trade and finance, and the global monetary system. Major changes are on the way. The transformation of modern political economy will involve reconnecting with — and reformulating — a pre-analytic vision of the post-macroeconomic global commons. Another world is coming: where common goods are capped and protected; a portion of these resources are rented to businesses for the production and consumption of private goods; and taxes on their use are redistributed by the state as public goods to provide a social income for the marginalized and to repair and restore the depleted commons.

Working to gather to recognize the global commons is the only way to solve environmental degradation 

Falk (Richard Falk  is an American professor emeritus of international law at Princeton University, the author or co-author of 20 books and the editor or co-editor of another 20 books,[1] speaker, activist on world affairs, and an appointee to two United Nations positions on the Palestinian territories.) 00 “Human Governance for the world: Reviving the Quest” 2000 (http://www.jstor.org/stable/4177345) [Pitman] 

Another closely related normative idea that is generally accepted, and underlies many of the initiatives taken to advance international environmental goals, has been associated with the notion of a 'global commons'. In essence, affirming the existence of a global commons acknowledges the growing insufficiency of relying on states to achieve an acceptable form of global governance by acting on their own. With reference to oceans, polar regions, ozone depletion, climate and biodiversity there is the awareness that only global cooperative regimes with longer-run perspectives can avoid disaster befalling the global commons. Impressive results have been achieved through the medium of 'lawmaking treaties' that seek to bind the entire world to act within an agreed framework of rights and duties. These results owe a great deal to pressures mounted by transnational civic initiatives. 

Commons Good – Agriculture/Genetics

Destruction of the commons kills agriculture and creates genetic pollution

Bollier 2 (David “Silent Theft: The Private Plunder of the Commons”,  a Senior Fellow at the Norman Lear Center at the USC Annenberg School for Communication, and co-founder and board member of Public Knowledge, a Washington policy advocacy, pg 75-79)[KEZIOS]

Since the dawn of agriculture some 1 1,000 years ago, farmers have worked within the gift-exchange system known as the ecology. Nature has provided an integrated, interdependent system of soil, plants, insects, microorganisms, and weather within which food could be grown. While farmers have learned many agricultural techniques for increasing crop yields, none has permanently disrupted the basic functioning of the ecosystem. That began to change in the postwar years with the introduction of massive quantities of synthetic agricultural chemicals, which saw a 33-fold growth of pesticide usage from 1945, peaking at l.1 billion pounds in 1995. The fantastic improvements in crop yields made possible by chemicals and farm machinery have been celebrated as the "green revolution. "� But they have also poisoned the environment, depleted vast quantities of topsoil, and caused insects to become pesticide-resistant. Implicitly acknowledging that contemporary practices are not ecologically sustainable, companies such as Monsanto are pioneering a new generation of agricultural technologies, especially genetically engineered crops. The idea is to produce even more productive yields and novel traits by altering the genetic blueprints of crops. Already Monsanto has marketed New Leaf potatoes, which are resistant to some insects; Bollgard cotton and YieldGard corn, which can survive droughts; and Roundup Ready seeds, which allow farmers to spray plentiful amounts of Monsanto's herbicide, Roundup, without harming the plant."� Other companies are exploring exotic possibilities such as implanting mouse genes in tobacco leaf, bacteria in cucumbers and tomatoes, and chicken genes in potatoes. Some biotechnologists hope to develop crops that will contain high doses of vitamins and vaccines. The shift to genetically modified (GM) crops has happened quietly and rapidly. In 1995, virtually no genetically modified food was being grown in the United States. Three years later, farmers planted some 28 million hectares of it. By 2000, 36 percent of the U.S. corn crop was coming from GM seeds, along with 55 percent of soybeans and 43 percent of cotton. The USDA has approved some 50 GM crops for unlimited use." While many GM innovations may ultimately prove valuable and benign, they often entail a perilous enclosure of the agricultural commons. This is seen in a reduction in genetic diversity, proprietary control of seeds at the expense of farmers, new corporate controls over research and information exchange, and greater industry consolidation. Perhaps the most serious impact of this market enclosure is the "genetic erosion"� fostered by the consolidation of the life sciences industries. “We’re down to about ten companies that control in excess of one-third of the global commercial seed market, " said Pat Mooney of the Rural Advancement Foundation International (RAFI), a leading advocate for socially responsible agriculture and conservation. "Twenty years ago not even one company occupied a significant percentage of the global seed market.” Among leading seed companies, 68 acquisitions occurred between 1995 and 1998, furthering industry concentration and reducing the diversity of seed lines available to farmers."� Industrial agriculture prizes uniformity of product and monocultures over the rich biodiversity of nature. This familiar tendency can be seen in overbred apples, tomatoes, strawberries, and asparagus. Agribusiness researchers have sacrificed the natural taste and juiciness of these fruits and vegetables for hard, tmiform, and bland substitutes that are seen as more compatible with the huge scale of industrial farming and distribution. The payoffs from a consolidated mass market with uniform product are seen as a better investment risk than a diversihed, decentralized marketplace. Yet as consumers turn away from a narrow offering of bland-tasting apples, some apple growers are having second thoughts about having homogenized a once-diverse, robust marketplace for apples."� But such trends are not easily reversed. Industry consolidation is accelerating a decline in agricultural biodiversity by making fewer seed varieties available to the market. As less natural cross-fertilization of seedlines occurs, the genetic diversity of crops shrinks. The result: a still-narrower, less resilient genetic base that is more vulnerable to serious crop failures like the Irish potato famine and the U.S. corn failures ofthe 19705. The enclosure ofthe agricultural commons has other manifestations. In trying to "improve upon"� nature with a more market-friendly product, genetic engineers introduce transgenic novelties that nature would never produce on its own. This can be very dangerous because plants with bizarre traits may reproduce and fan out into the wider environment, causing unpredictable disruptions. If GM plants reproduce with other species, it is entirely possible that farmers could inadvertently create new "superpests"� and "superweeds"� that could not be controlled with conventional pesticides and herbicides."� One genetic innovation that has been roundly criticized is Monsanto's gene-splicing of the natural insecticide Bt (Bacillus thuringiensis) into potatoes and corn. The idea is to repulse pests such as the corn borer without having to use chemicals. But over time, the Monsanto-engineered potato and corn could result in widespread insect resistance to Bt while hurting other species in the bargain. (Cornell researchers found that corn pollen with GM Bt can kill monarch butterHies.)24 "For private gain, Monsanto will have destroyed a public good-the natural pesticidal properties of Bt, "� one farmer complained. "They are hoping to make a mint selling Bt-laced potatoes and, in the process, deprive their competitors (organic farmers) of an essential time-honored tool. The strategy is brilliant, and utterly ruthless. $325 Going beyond most other technologies, genetic engineering externalizes unknown costs to future generations and the workings of nature itself By traversing the species barrier that nature has erected, for example, biotechnology threatens to undermine nature's way of isolating pathogens. "Transgenics may let pathogens vault the species barrier and enter new realms where they have no idea how to behave,"� write Amory and L. Hunter Lovins. "It's so hard to eradicate an unwanted wild gene that we've intentionally done it only once-with the smallpox virus. "�26 Unlike many industrial accidents, the "genetic pollution" that could result from slipshod genetic engineering could be irreversible and calamitous. "You cannot recall a new form of life, "� said Dr. Erwin Chargoffi the eminent biochemist who is often called the father of molecular biology. "It will survive you and your children and your children's children. "� The agricultural commons is diminished in yet another way by corporate enclosure: new intellectual property rights thwart the open sharing and sale of seeds with others, as in a commons. To assure its proprietary control of genes that were once accessible and shared by all, Monsanto, through patents and contracts with farmers, has sought jealously to control who can have access to the seeds. Farmers who buy GM seeds are required to sign a contract that allows the company to dictate how the seeds are planted and to police the farmers' lands to assure compliance. Farmers are also charged an extra "technology fee"� for GM seeds, over and above the normal cost of the seeds. The ultimate attempt to secure proprietary control of seeds can be seen in the so-called Terminator seeds. The goal of these seeds, genetically modified to be sterile, was to prevent farmers from saving their own seed; for later use. If plants with sterile seeds could be made the norm, farmers would have to buy seeds every year from biotech firms such as Monsanto and AstraZeneca. Even better, sterile seeds were seen as a way to displace nonhybrid crops such as wheat, rice, soybeans, and cotton, whose seeds can be used each year. (Hybrid seeds cannot be used without a degradation in quality and consistency in the crop.) _ Not surprisingly, the world's subsistence farmers are alarmed at the prospects of sterile seeds becoming more common. The UN African delegation has warned that sterile seeds will "destroy an age-old practice of local seed saving that forms the basis of food security in our countries"� and "undermine our capacity to feed ourselves. "�27 Essentially, sterile seeds were part of the biotech industry's attempt to supplant nature's common pool of seeds with a private inventory of proprietary seed. (The strategy resembles Microsoft's notorious attempts to subvert open software programs and standards by substituting its own proprietary programs and protocols.) In defense of its property rights, Monsanto argued that sterile seeds are a way to protect a company's RSCD costs in developing more productive, pest-resistant, and drought-tolerant crops. Growers who save and replant patented seeds "jeopardize the future availability of innovative biotechnology for all growers, "� said a Monsanto ad. "And that's not fair to anyone. "�23 But critics correctly realize that the enclosure of the agricultural commons would be worse. Seed companies would dominate the market with expensive seeds that have dubious long-term benefits. Farmers were especially outraged at the idea of abrogating the gift-exchange ethic that has sustained farming for centuries. "It is really a vicious, anti-farmer technology, "� said Kent Whealy, director of a seed exchange organization in Iowa. "Using genetic engineering to break that chain of seed that has always Fed us just for a corporation's profit is wrong. If this technology were to become widespread, it would essentially end anything except what genetic engineering gives us. "�29 Farmers would be turned into junkies, say other critics, because farmers who converted to GM plants would become utterly dependent upon the biotech suppliers."� After a mounting wave of protest from consumers as well as food processors such as Heinz, Gerber, and Frito-Lay, in October 1999 Monsanto announced that it would not seek to commercialize sterile seeds. Some biotech companies are now promoting GM seeds that have genetically engineered traits that can be turned on and off by spraying certain chemical activators on them. Critics have dubbed these Traitor Qgds, and point out that the GM seed toxins and activation sprays could ighange the mesofauna of the soil and harm birds and insects. if Genetically modified seeds have become controversial because, in their igggest perspective, they represent an enclosure of the commons-a seizure bf power and prerogatives once shared by farmers working in concert with immre. GM seeds are only one part of an ominous new regime of central factory farming, recently sketched by journalist William Greider.3l Corporate agriculture is increasingly coming to resemble a coercive gligopoly that "organizes a complex, floating network of affiliated _producers and subcontractors who adhere to its brand standards-think of Nike, he writes. No longer able to participate in truly open, competi rnarkets, farmers are being reduced to the status of contract producers working under Fixed-price contracts with distant corporations. Removing iecds from the commons and making them proprietary is simply one of the strategies by which the new agglomerations of seed, chemical, and ,agribusiness corporations are seeking to control the food chain "from seed im feed to food. “
Commons Good – Global Warming

Commons discourse prevents global warming, which is anthropogenic and will lead to extinction

Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003 Capitalism, Nature, Socialism, “Who Cares about the Commons?” B.A. in political science from McGill University, and a Ph.D. in sociology from the University of Alberta. She spent two years at the Munk Centre for International Studies at the University of Toronto as a SSHRC post-doctoral fellow before joining the Department of Sociology, December 2003, [Stolarski]

Despite the growth of public environmental awareness and the plethora of green marketing, current environmental solutions do not appear radical enough to ebb the tide of ecological exhaustion, and outright extinction." An article in Nature documented a "coherent pattern of ecological change across systems," resulting from already observable signs of global warming, and predicts an avalanche of species extinction carried out on a non-linear time scale. E. O. Wilson speaks of a sixth spasm of extinction which, unlike the previous five extinction waves that occurred over the past 500 million years, is caused primarily by human beings." The intensification of capital accumulation on a world scale sharpens the nature-capital contradiction, characterized by an overarching logic of exhaustion that threatens the long-run viability of human life on the planet." Yet despite myriad symptoms of biospheric exhaustion, a deep quasireligious faith in capitalist modes of accumulation and perpetual growth continues to drive the vast majority of human economic activities." For green theorists and scholars of environmental movements, a key analytic puzzle is inaction and institutional inertia in the face of ecological exhaustion. The emergence of sustainable development discourse is a key part of understanding this paradox, explaining how increasingly visible symptoms of biospheric breakdown can coexist with global capitalist expansion and further "enclosure" of the ecosocial commons.

Commons Good – Environment – Outweighs
Protective measures to prevent environmental degradation should not be hindered by uncertainty

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)

In addition to common but differentiated responsibility, the precautionary principle is a necessary component of sustainability for the space commons. Principle 15 of the Rio Declaration declares, "In order to protect the environment, the precautionary approach shall be widely applied by States according to their capabilities. Where there are threats of serious and irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation."1'37 Thus, scientific uncertainty as to the detrimental environmental effects of testing, deployment, and use of space weapons should not inhibit protective measures. The case for banning space weapons altogether in order to comport with sustainable development goals is strengthened by the potentially "serious and irreversible damage" that could result to the space environment from these weapons. By acknowledging the uncertain future impact of current decisions, the precautionary principle and the interests of future generations behave as checks on current decisionmaking. 138 In addition to harming the space environment, the prospect for an arms race to space or a war in space runs counter to alternative aims of sustainable development because these military undertakings misallocate scarce resources.1 39 Even for rich countries, a space weapons research and development program would involve a commitment of considerable human and economic resources, with many of the projects taking ten to twenty years to come to fruition.1" In terms of fulfilling environmental goals, arms races create a climate of insecurity, which further inhibits cooperative efforts to achieve sustainable development. 4 ' High costs and the instability associated with an arms race, combined with the detrimental environmental impact of space weapons, should push the international community to restrict space weapons. Intergenerational responsibility involves making difficult decisions to forgo certain technologies and policies that are contrary to the interests of protecting the common patrimony. Whether or not to weaponize space is a challenging policy decision that must be met head-on with the aims of sustainable development in mind.

Commons Good – Environment – Turns Security
We must act now – failure to focus on environmental protection inevitably hurts global security

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)

Either by implementing a blanket ban on space weapons to comport wholly with the goals of sustainable development or by striking a balance between environmental objectives and national security interests with a more flexible model banning only space-based weapons, the present generation will ensure adequate protection of the space commons for future generations. Although national security interests will almost always take precedence over other interests, because of the fragile characteristics of the space environment and its critical role for the continued existence of Earth, international restrictions on the weaponization of space are justifiable and necessary. While contemporary national security threats are causing a sense of trepidation in many Western nations, including the United States, in the long-term, irreparable damage to the space environment could result in a global threat to mankind's security. There is no better time than the present to inject real meaning into the phrase "province of all mankind" by focusing on environmental protection of the space commons and halting efforts to weaponize space.

Commons Good – Econ
****The commons is essential to businesses/development  {topicality card as well}

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

While champions of the commons often differentiate the dynamics of the commons from those of the market, I do not believe that the commons and the market are adversaries. What is usually being sought is a more equitable balance between the two. Markets and commons are synergistic. They inter-penetrate each other and perform complementary tasks. Businesses can flourish only if there is a commons (think roadways, sidewalks and communications channels) that allow private property to be balanced against public needs. Privatize the commons and you begin to stifle commerce, competition and innovation as well as social and civic needs. To defend the commons is to recognize that human societies have collective needs and identities that the market cannot fulfill by itself. The rediscovery of the commons in so many diverse fields is a heartening development. It suggests the beginnings of a new movement to make property law and markets more compatible with a larger set of ethical, environmental and democratic values. At a more basic level, interest in the commons is leading to some practical new models for managing resources effectively and equitably.

The Commons Are Key to us and Global Economy 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

Dependable access to the commons is the backbone of the international economy and political order, benefiting the global community in ways that few appreciate or realize. Over 90 percent of global trade, worth over 14 trillion dollars in 2008, travels by sea. 5 Every year, 2.2 billion passengers and 35 percent of the world’s manufactured exports by value travel through the air. 6 Governments, militaries, and corporations around the world rely on space for communications, imagery, and accurate positioning services, making space a 257 billion dollars industry in 2008 alone. 7 Financial traders in New York City use the Internet to transfer 4 trillion dollars, greater than 25 percent of America’s annual GDP, every day. 8 Moreover, any computer in the world with access to the Internet can access and transmit information to any place in the world within seconds, allowing unprecedented connectivity for global social networks, commercial enterprises and militaries. 

Commons Good – Coop

Science in space changes Human understanding and also leads to CO-OP 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

The importance of science in national space activi-ties is often overlooked. Yet, advances in science developed in space can change humanity’s under-standing of its place in the cosmos by revealing the nature of life in the universe and the kinds of life that may exist beyond Earth. 5 Scientific inquiry in space has often been an international pursuit — for example, NASA’s 10 earth science missions currently in orbit involve partnerships with 14 countries. 6 Similarly, the 2002 World Summit on Sustainable Development called for the establishment of a monitoring initiative and led to the creation of the Group on Earth Observations (GEO) in 2005. The GEO coordinates the work of researchers from 79 governments, the European Commission, and 56 intergovernmental, inter-national and regional organizations to build a virtual Global Earth Observation System of Systems (GEOSS). 7

Moving to the common heritage system unites the world 

Falk (Richard Falk  is an American professor emeritus of international law at Princeton University, the author or co-author of 20 books and the editor or co-editor of another 20 books,[1] speaker, activist on world affairs, and an appointee to two United Nations positions on the Palestinian territories.) 00 “Human Governance for the world: Reviving the Quest” 2000 (http://www.jstor.org/stable/4177345) [Pitman] 

The Maltese ambassador, Arvid Pardo, in the course of a celebrated 1967 speech in the United Nations, made one of the most idealistic suggestions for global reform. Pardo proposed treating seabed resources of the high seas as belonging to the common heritage of mankind rather than being subject to appropriation by states with the necessary technological and entrepreneurial capabilities. This proposal evoked a strong positive response throughout the international community. The common heritage principle carried within itself the possibility of a more equitable distribution of resources situated beyond the limits of territorial authority. It was also capable of extension to the polar regions and to the potential wealth of space. Its potential relevance to the transfer of technology, especially relating to health and food, is obvious. This relevance is reinforced by the treatment of knowledge and information associated with the Internet as a global public good, though combined with commercial control over various forms of data and the classification of other material as secret. The idea of common heritage could also be used, in part, to raise revenues for the UN system, weakening thereby the organization's bondage to the priorities of its most powerful members 

Commons Good – Space Sustainability – Ethics
We have an ethical responsibility to preserve the space environment for future generations

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)

Weiss stresses that two relationships are integral components of the principle of intergenerational equity. 102 The first is mankind's relationship to nature, which entails a unique responsibility to act as guardians for the environment.10 3 The second is mankind's relationship to past, present, and future generations of humans.' 4 This second relationship involves an intragenerational component; the present generation of humans can enforce its rights and obligations against one another to ensure that environmental burdens and benefits are not unfairly distributed. 10 5 Encapsulating these relationships, which form the basis for viewing Earth's environment as a common patrimony of mankind, Weiss declares: We, as a species, hold the natural and cultural environment of our planet in common, both with other members of the present generation and with other generations, past and future. At any given time, each generation is both a custodian or trustee of the planet for future generations and a beneficiary of its fruits. This imposes obligations upon us to care for the planet and gives us certain rights to use it. 106 Keeping the space environment free from the dangers associated with space weaponry is a precondition for ensuring the safety and quality of both the space environment and Earth's environment. Each generation should be able to inherit a space environment "that on balance is at least as good as that of previous generations."10 7 While these ideas lie on the outskirts of the space weapons debate, these concepts have already been recognized and incorporated in both the international and national contexts. For example, the Moon Agreement specifically states that "[d]ue regard shall be paid to the interests of present and future generations," 10 8 and Article 24(b) of the South African Constitution acknowledges the rights of all citizens "to have the environment protected, for the benefit of present and future generations.

We must embrace a holistic approach that protects the space environment

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)

Implementation and enforcement of intergenerational equity principles require an expansive outlook towards the environment." 9 Strategies include representing the interests of future generations in political decision-making, creating an international legal instrument focused on environmental rights and obligations, and educating citizens on intergenerational equity concerns.120 National security concerns in space, therefore, must move beyond the strategic military paradigm toward embracing a holistic approach that includes protecting the space environment for future generations and focusing on global environmental security.
Commons Good – US Power
The concept of the commons benefits the United States 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

The United States derives great benefit from open access to these global commons, but so too does the world at large. Indeed, dependable access to the commons is the backbone of the international economy and political order, benefiting the global community in ways that few appreciate or realize. Today, over 90 percent of global trade, worth over 14 trillion dollars in 2008, travels by sea. 1 Civil air transportation carries 2.2 billion passengers annu-ally and 35 percent of all international trade, by value. 2 Governments, militaries and corporations around the world rely on space for communica-tions, imagery, and accurate positioning services, making space a 257 billion dollars industry in 2008. 3 Financial traders in New York City use the Internet to transfer 4 trillion dollars, greater than 25 percent of America’s annual GDP, every day. 4
US power relies on the commons 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

While disturbing on their own, these trends are developing concurrently with America’s growing reliance on the commons. Militarily, the United States increasingly relies on the commons to enable many aspects of its operations, from logistics, to command and control, to extended power projec-tion. Economically, the United States depends on the global commons to provide essential services to its citizens, connect its markets to suppliers and customers overseas, and manage billions of dollars of financial transactions. As threats mount, it is in the interest of the inter-national community to reaffirm its commitment to preserving the openness of the global commons. American military primacy will not dissuade ris-ing powers from acquiring capabilities designed to contest U.S. power on the sea, in the air, in space and in cyberspace. Thus, while the United States should continue to develop military capabilities to ensure it can counter anti-access threats posed by state and non-state actors in the global commons, it must recognize that it cannot and should not protect the commons alone. This report advocates a new strategy that is firmly grounded in the American traditions of maintaining openness, building institutions and empowering friends and allies. As part of this strategy, the United States should use all elements of national power, and work with its friends and allies, to ensure that responsible states continue to enjoy the ability to operate within the global com-mons. This renewed commitment to defending the global commons will require not only changes in American policy and posture, but also a coor-dinated set of international agreements, foreign military and civilian capacity building initiatives, and a network of subnational norms and agree-ments that support openness and stability while confronting disruption and exclusivity.

Command of the commons is key to us power projection and dominance 
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

The prevailing American approach to the global commons was described and eloquently advo-cated in Barry Posen’s influential 2003 article, “Command of the Commons.” Posen argues that command of sea, air and space “provides the United States with more useful military potential for a hegemonic foreign policy than any other offshore power ever had.” 12 He paints a picture of American military dominance that was sweeping and uncontested: Command of the commons is the military foun-dation of U.S. political preeminence. It is the key enabler of the hegemonic foreign policy that the United States has pursued since the end of the Cold War. The military capabilities required to secure command of the commons are the U.S. strong suit. They leverage science, technology, and economic resources. They rely on highly trained, highly skilled, and increasingly highly paid military personnel. On the whole, the U.S. military advantage at sea, in the air, and in space will be very difficult to challenge — let alone overcome. Command is further secured by the worldwide U.S. base structure and the ability of U.S. diplomacy to leverage other sources of U.S. power to secure additional bases and over-flight rights as needed As a result of this unfettered access to the com-mons, the U.S. military has dominated all dimensions of conflict. Geography made the United States a natural sea power, and successful exploitation of air, space and U.S. technological prowess made the United States a power in the cyber commons as well. The commons, in turn, serve as a key enabler of the U.S. military and its ability to project power globally. The American military demonstrated its conventional military dominance in the 1991 Persian Gulf War, the 1994 air war over Yugoslavia, the 2001 invasion of Afghanistan, and the 2003 invasion of Iraq. The utilization of satellites and advanced communica-tions technologies empowered the U.S. military to operate with overwhelming speed, coordination, efficiency and destructiveness. For example, as former Secretary of the Air Force Michael Wynne explained, “In World War II, it took 1,500 B-17s dropping 9,000 bombs to destroy a given target. Today, one B-2 can strike and destroy 80 differ-ent targets on a single mission using weapons guided by space-based USAF global positioning system signals.” 14

Commons Good – US Power – Power Low

Americas control of the commons is being Threatened 

Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]

For the past 60 years, and especially since the end of the Cold War, America’s nearly unchallenged military advantage in the global commons has guaranteed their openness and stability. Yet, this dominance is increasingly challenged. New powers are rising, with some adopting potentially hostile strategies and doctrine. Meanwhile, globaliza-tion and technological innovation are lowering the threshold for states and non-state actors to acquire asymmetric anti-access capabilities, such as advanced anti-ship cruise missiles, anti-satellite weapons, and cyber warfare capabilities. The decentralization of military power and expanded access to technologies once reserved for superpow-ers will necessarily contest America’s 60-year-old dominance over the global commons and its ability to maintain their openness.
American Power in the commons is being threatened 
Center for New American Security ( Abraham M. Denmark is a Fellow at the Center for a New American Security. Chris Evans is a Senior Consultant at Delta Risk Consulting. Robert D. Kaplan, a National Correspondent for The Atlantic and a Senior Fellow at the Center for a New American Security, is writing a book on the Indian Ocean. Jason Healey is the Washington D.C. Office Director for Delta Risk Consulting. Frank Hoffman wrote his chapter when he was a Fellow at the Foreign Policy Research Institute and the Potomac Institute for Policy Studies. He now works for the Department of the Navy. Oliver Fritz is the Assistant Director of Strategic Planning at Headquarters, U.S. Air Force. Lt Col Kelly Martin (USAF) is a Senior Military Fellow at the Center for a New American Security. Dr. James Mulvenon is Vice-President of Defense Group Inc.’s Intelligence Division and Director of DGI’s Center for Intelligence Research and Analysis. Dr. Greg Rattray is a Partner at Delta Risk Consulting, is Chief Internet Security Advisor at the Internet Corporation for Assigned Names and Numbers (ICANN), and is a member of the Cyber Conflict Studies Association Board. Eric Sterner is a Fellow at the George C. Marshall Institute.) 2010 “ Contested Commons: The Future of American Power in a Multipolar World” 2010 (http://www.cnas.org/files/documents/publications/CNAS%20Contested%20Commons_1.pdf) [Pitman]
The free flow of capital has facilitated the emergence of a multipolar world, giving rise to new centers of power. While the consequent reduction in poverty has generally been a positive development and a long-sought American objective, some of these new powers have used their newfound wealth to acquire and develop high-end anti-access capabilities that could undermine the openness and stability of the global commons. Globalization and technological advancements have also lowered the threshold for poor states and non-state actors to acquire disruptive military technologies. Some developing nations and non-state actors have acquired and developed advanced military technologies, such as anti-ship cruise missiles and cyber warfare units. These threats to America’s role in the commons coincide with the rise of other challenges that will tax the U.S. military. In fact, some states are developing anti-access military capabilities and exclusionary policies that threaten the very international system that has made them stable and prosperous. Pentagon assessments suggest the United States in the coming decades will confront a greater number of threats, across a broader spectrum of warfare, in a more geographically diverse and challenging number of hotspots, than it has in the past. 15 In addition, the United States will need to maintain existing military commitments to deter and defend attacks on U.S. interests and allies. 
***Inherency

Commons/Sustainability Not Now

Current space policies aren’t conducive to a common heritage approach

Peterson Professor of Political Science at the University of Massachusetts, 2005
M.J., “International Regimes for the Final Frontier,” pg. 162-164

As long as most governments fail to accept the Moon Treaty, anyone claiming that governments are legally obligated to adopt a common heritage regime has to find another basis for the argument. Some have tried arguing that treating the resources as common heritage is established by the Outer Space Treaty stipulation in Article I that “The exploration and use of outer space, including the Exploring and Using the Moon 163 Moon and other celestial bodies, shall be carried out for the benefit and in the interests of all countries, irrespective of their economic or scientific development, and shall be the province of all mankind.” 65 However, a later portion of Article I specifying that outer space and celestial bodies “shall be free for exploration and use by all States,” can be interpreted as suggesting that traditional open access rules apply. 66 Arguments for reading common heritage norms into the Outer Space Treaty may also have been weakened by the clear rejection of compulsory cooperation and technology transfer in the 1996 Declaration on International Cooperation in the Exploration and Use of Outer Space for the Benefit and in the Interests of all States, Taking into Particular Account the Needs of Developing Countries. 67 The potential argument that a controlled access regime supervised by a global multilateral management agency has become the customary mode of resource management in the res communis is hard to sustain in the face of nonapplication to high seas fisheries and the Antarctic. 68 Finally, the lack of human activity on celestial bodies means there is no basis for arguing that nonparties have adopted the Moon Treaty rules in practice. 

Space is only the illusion of the commons – when more states gain access to space it will be exploited
Gendreau 2 law and political science professor at Université Paris VII-Denis Diderot (Monique, Constellations Volume 9, “The Idea of the Common Heritage of Humankind and its Political Uses”, November 3, 2002, [375-376])[KEZIOS]

For extra-atmospheric space and celestial bodies, the problem arose with the first space launch in 1957. In 1961 the UN General Assembly proclaimed (although it was only a resolution) the common interest of humankind in the exclusively peaceful use of space. We will not be surprised by the formulas used if we recall the intense emotion felt in the West in the face of Soviet advances in this domain. A treaty dated 27 January 1967 declared that the moon and other celestial bodies could not be the objects of national appropriation. Later, in a treaty dated 18 December 1979 regulating activity on the moon and other celestial bodies, they were declared the common heritage of humankind. They could be freely explored and utilized by all states. Research was unrestricted, provided that it was conducted for peaceful ends. Activities in space were the prerogative of the whole of humanity If there was to be exploitation, it would have to be carried out on an equitable basis. However international management is very rudimentary. The UN has at its disposal a Committee for the Peaceful Use of Space and Intelsat, the International Organization of Satellite Telecommunications, to manage the global network. When the exploitation of the moon and other celestial bodies becomes possible, a regime of international management is to be developed. But the status of favored orbits gave rise to a controversy that revealed the system's fragility. There are optimal conditions for positioning satellites which are met at an orbit 35,800 km over the equator. Since satellites must be sufficiently spread out, their global number is necessarily limited. It is therefore a question of a scarce natural resource. The equatorial states (Brazil, Colombia, Equador, Congo, Indonesia, Kenya, Uganda, Zaire) realized that they could assert their sovereignty over this "thing" that is really just a set of points in space. This ambition was radically contrary to the freedom of space proclaimed by the 1967 treaty, but the claimants opportunistically remembered (these events took place in 1976) that since they had not agreed to the treaty; it did not apply to them. In the event, they were opposed by all the authority of the powerful, roused by the imperious necessity of exploiting the possibilities of orbit. The developed countries were obliged only to make a formal concession in 1983: the UN General Assembly included the question of the equitable utilization of space within the powers of the Committee on the Peaceful Use of Space. But the technological inequality between states renders the principle of equal access derisory. Problems of the same order are found again in the atmosphere with the electromagnetic spectrum. Saturated or nearly so by the developed countries before the independence of the Third World countries, it is also a scarce resource. An international regime has emerged through the resolutions and decisions of the International Union of Telecommunications and the International Committee for the Registration of Frequencies. The term "common heritage of humankind" has not been used, but the doctrine can nonetheless be so analyzed to the extent that it admits that the airwaves cannot be appropriated by any state, and that the right of access must be based on a footing of equality between states and in view of rational management?

Current systems of the commons privilege dominant states

Gendreau 2 law and political science professor at Université Paris VII-Denis Diderot (Monique, Constellations Volume 9, “The Idea of the Common Heritage of Humankind and its Political Uses”, November 3, 2002, [375-376])[KEZIOS]

The second reinforcement of sovereignty was very different. It had to do not with stretching its territorial reach, but with weighing it down with a more substantial content by affirming the principle of permanent sovereignty over natural resources. To be sure, sovereignty covered the entirety of state powers and their exclusive character, and it was not to wane in its different components; the word itself designates a totality of powers. All the same, the relation between sovereignty and property had never bee n clarified legally - nor politically, regarding either sovereign property or its consequences for the rights of private owners. The hardening of the doctrine of economic liberalism had led to a relative separation of functions: on one side, the political-juridical functions of the state (called "royal prerogatives" and maintained as such); on the other, economic financial functions  marked by the imperative of effacing the state (more or less realized in different countries and periods). This restriction of the object of the social contract to the political field prevailed when the Third World countries emerged as states. The more clear-sighted governments of North and sub-Saharan Africa and Latin America understood the trap: independence would be a false emancipation if the rules of a liberalized world market tended to deprive them of their riches to the profit of foreign investors.7 It was thus affirmed (as would have gone without saying if the idea had not been crushed by the consequences of economic liberalism) that sovereignty presupposes the material means for its exercise, as well as control over economic activity. The 1960s and the early 1970s were marked by the progressive hardening of the Third World on this question. But would that be enough for a new legal order? The principle of economic sovereignty acquired no more than a weak normative value, since the concerned states wielded a majority only in bodies that lacked the power to make law. Declarations did not become norms. The most tangible effect of all this was the expulsion of foreign businesses Horn some countries following the nationalization of essential resources. But very quickly these fragile economies, lacking capital and technology, were struggling to exploit their resources themselves. Imprecisely formulated, lacking normative force, and translated into a sort of precautionary principle for the fut1u'e, economic sovereignty was only a stage of trial and error in the absence of conceptual clarity. It was in this context that the second response emerged at the end of the 1960s, based 0 n the idea of real communalization in a certain number of cases. Like permanent sovereignty over natural resources and for the same reasons. the notion of a common heritage of humankind was promoted by delegations Horn Third World countries and became the object of a soft consensus. The industrialized countries thus competed demagogically in international fora over the "new international economic order." Permanent sovereignty over natural reso1u'ces and the common heritage of humankind were the two ornaments that decorated this empty idea. In the normative field, the concessions made to these principles were carefully calculated. In rough chronological order, the two ideas followed one another and then coexisted. A superficial view might lead one to assume that they were complementary: on the one hand, maximum power over natural resources within an extensive, maximalist concept of territorial sovereignty (in order to guarantee the state the fullness of its economic means); on the other. a common, protective status for everything not under the control of one or another state. Yet it was a matter of two radically different logics: any extension of sovereignty over territory or reso1u'ces carries the germ of rivalry; communalization assumes the leaven of harmony.
