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Solvency
Commons Fails – Neolib
The neoliberal order and technological inequality between states makes CHM difficult

Okereke, Chukwumerije (Dr  Chukwumerije Okereke is a Senior Research Fellow and Head of the Climate and Development centre at the Smith School. He is a renowned policy analysis and development specialist.)  ’08 “Equity Norms in Global Environmental Governance” Global Environmental Politics Volume 8, Number 3 August 2008
The impact of prevailing neoliberal ideas on the law of sea is also mirrored in the activities on the moon and other celestial bodies even if political events in these resource-areas have been less dramatic. Although it has been officially declared that these areas are the common heritage of the mankind and that any exploitation would have to be done on the basis of global distributive equity, the developed countries have continued to enjoy the benefits of launching satellites at optimal positions without transferring the profits accruing from these activities to the international body.100 This condition has led Chemillier-Gendreau to suggest that despite the proclamations designating these resources as common heritage, “the technological inequality between states renders the principle of equal access derisory.”101 As with CHM, the overall impact of CDR in global environmental governance has also been more or less shaped by the prevailing neoliberal economic order. In insisting that CDR should constitute the foundation for North-South environmental cooperation during the Stockholm Conference, developing countries had hoped that this principle would result in significant economic empowerment if not the complete closure of the economic gap between the North and the South. The hopes were for substantial quantities of financial and technological assistance, the free flow of up-to-date scientific information, and the ready transfer of technical experience across the various countries of the world in the spirit of a new mode of international cooperation.102 These hopes were also loudly echoed in the World Commission for Environment and Development (WCED) (Brundtland) Report which asserts that “inequality is the planet’s main environmental problem” and that “it is futile to attempt to deal with environmental problems without a broader perspective that encompasses the factors underlying world poverty and international inequality.”103 However, by the time of the Rio Conference in 1992, and even more clearly during (and beyond) the Johannesburg Conference in 2002, it had become increasingly apparent that radical North-South redistributive mechanisms that are ostensibly inconsistent with free market ideals could hardly be a prominent part of global environmental rule-based regimes.
CHM has been co-opted by neoliberalism

Okereke, Chukwumerije (Dr  Chukwumerije Okereke is a Senior Research Fellow and Head of the Climate and Development centre at the Smith School. He is a renowned policy analysis and development specialist.)  ’08 “Equity Norms in Global Environmental Governance” Global Environmental Politics Volume 8, Number 3 August 2008
The foregoing analysis suggests that the limited impact of CDR and CHM norms—and, indeed, the general responsibility deficit that characterizes the current global environmental governance system—are fundamentally due to the co-option of global equity norms by neoliberalism. The analysis supports the works of many other scholars who have rigorously argued that in the years leading up to Rio, and thereafter, there has been a general global shift towards the neoliberal order with what Mansfield calls the predominant “focus on markets as the central form of governance.”104 As a result of the hegemony of neoliberalism, even the Southern states, according to these scholars, have also begun to endorse market-based approaches as the best route to global environmental management.
Commons Fails – Laundry List
Commons Fails

-states aren’t the same

-membership isn’t equal

-distribution will be coopted

-only helps those in power/who can vote

-don’t change the underlying structure of IR
Aceves Law Associate Professor, California Western School of Law 2001
William J., “Critical Jurisprudence and International Legal Scholarship: A Study of Equitable Distribution,” Columbia Journal of Transnational Law, 39 Colum. J. Transnat'l L. 299, LexisNexis 

B. The Limits of Equitable Distribution Despite the purported benefits of equitable distribution, a second strand of critical jurisprudence posits the futility of such efforts. In the postmodern tradition, this approach dismisses equitable distribution, arguing that it is only a temporary solution to the fundamental problems facing the international system. Indeed, these "crits" would argue that equitable distribution itself perpetuates other forms of inequality and is, therefore, illegitimate. First, equitable distribution is premised upon the equality of states - a noble premise, but one that is wholly unrelated to reality. Like snowflakes, no two states are entirely alike. Even within classification schemes, states vary along a multitude of factors, including historical, political, demographic, economic, social, cultural, and linguistic features. Equitable distribution overlooks such variation in its efforts to promote the equality of states within international organizations. In doing so, equitable distribution may [*367] promote other forms of inequality. For example, equitable distribution policies do not take demographic factors into account. n297 Should India and Luxembourg have the same voting power in international organizations? n298 The problem of demographic disparity has worsened in recent years as new states, particularly small states, have entered the international community. n299 As noted by Professor Franck, "this problem of unfair equality has become much more pressing as a new wave tribal nationalism ... swells the rank of mini-states, all of them claiming equal voice." n300 Second, equitable distribution assumes that states within any of the enumerated classification schemes share the same interests, concerns, and preferences - a dubious proposition at best. n301 Indeed, equitable distribution assumes state classification is a simple and uncontroversial process. In fact, distribution based upon geographic classification schemes may be difficult to support in every case. n302 Not all countries located within a particular geographic area are alike. n303 Among African states, for example, do Egypt, Nigeria, [*368] Rwanda, South Africa, and Sudan share similar interests and concerns? The same questions may be posed of states within Asia, Europe, North America, and South America. n304 Efforts to classify states based upon forms of civilization are also fraught with difficulty. Some states are not neatly categorized into any particular civilization. Indeed, there is significant controversy over the concept of civilization. n305 Even efforts to classify states based upon their respective legal systems must be undertaken with caution. n306 Many countries contain multiple legal systems within their borders which makes classification difficult. n307 In addition, the differences between legal systems are gradually diminishing, making such distinctions less relevant. n308 If the proxy theory is inaccurate, it severely undermines a key premise of equitable distribution. Third, there are no clear guidelines for establishing or prioritizing classification schemes. The traditional classification schemes have differentiated between geographic regions, legal systems, and forms of civilization. Is this list exclusive? Should demographic or economic factors be considered? Is this list outdated? Are geographic factors less relevant today? In addition, should particular classification schema be given priority? For example, should preference be given to equitable distribution based upon geographic region, legal system, or form of civilization? Fourth, equitable distribution policies do not always succeed in their efforts to promote equitable representation in international organizations. In this respect, it is important to recognize that equitable distribution policies do not guarantee equitable distribution. As currently drafted, most equitable distribution policies only [*369] encourage states to consider equitable distribution principles in determining membership for non-plenary treaty organs and the selection of staff for international organizations. There is no mechanism to ensure that equitable distribution is manifest in the final membership composition. For example, the Statute of the International Court of Justice does not require that the Court contain an equitable distribution of judges based upon civilization and legal system. Rather, Article 9 merely requests electors to "bear in mind" that the "representation of the main forms of civilization and of the principal legal systems of the world should be assured." No formal sanction or remediation mechanism is available if equitable distribution is not accomplished. Because the principle of equitable distribution remains ambiguous and undefined, it can easily be co-opted by states to ensure that dominant powers are guaranteed a position in non-plenary treaty organs. For example, the practice of the United Nations has been to ensure that each permanent member of the Security Council is represented on the International Court of Justice. Thus, equitable distribution policies are subject to the vagaries of political and diplomatic intervention. Even if international organizations manifest equitable distribution in their composition, research data suggests that the underlying reasons for these policies may not be evident in the output of some organizations. In other words, the preferences of states that are not represented in non-plenary treaty organs may not always be expressed by proxy states. For example, studies of voting patterns in the International Court of Justice do not reveal significant correlation of voting patterns along regional or political lines. n309 Even voting patterns within the General Assembly do not always coincide along regional or political groupings. n310 Fifth, equitable distribution may promote the selection of less qualified candidates. n311 Thus, equitable distribution policies have been criticized because it "means to some extent weaker candidates must be preferred to stronger on the ground of the civilization or the [*370] legal system which they represent." n312 For example, critics have argued that the priority given to equitable geographical distribution in the U.N. Secretariat "has been responsible for a lowering of the quality of the staff." n313 Sixth, equitable distribution policies perpetuate other forms of inequality. Because they only recognize state representation, equitable distribution policies only promote the interests of those groups that dominate intra-state politics. There is no mechanism for representing the interests of minorities, including racial or religious groups. n314 While representation may be viewed as equitable at the inter-state level, it often remains inequitable at the intra-state level. In addition, equitable distribution policies disregard the plight of people with "multiple subordinated identities." n315 Many groups, differentiated by such factors as race, religion, or gender, face several layers of subordination and marginalization in their own countries. n316 Women of color are a prominent example of people with multiple subordinated identities. Discrimination, both overt and implicit, has prevented women of color from attaining positions of power within their own countries. As a result, these women are often underrepresented within the power structures of their countries. n317 [*371] Because of their marginalization at the domestic level, the ability of these women to participate at the international level is severely diminished. n318 If these women are from countries that are themselves on the margins of international discourse, their plight becomes even more pronounced. n319 Thus, women do not benefit from efforts to promote equitable distribution at the international level. Racial and ethnic minorities face similar obstacles. n320 It is not surprising, therefore, that few women are members of the various international tribunals. n321 In the entire history of the International Court of Justice, there has only been one female judge on the Court. n322 Gender composition in other international tribunals is equally unbalanced. The European Court of Justice, one of the most successful international tribunals in history, did not have a woman on the Court until October 1999. n323 The European Court of [*372] Human Rights has only a slightly better record. n324 While the United Nations has sought to promote the development of women's rights within states, it has generally been less successful at the higher levels of power within the international level. n325 Finally, equitable distribution policies assume the state is the most appropriate governance structure to regulate human behavior. These policies do not change or challenge the fundamental structure of the international system; they merely work within the system. There is no effort (or apparent interest) in promoting structural change. Thus, the status quo remains protected against efforts to change the structure of the international system or the primacy of the state. Such policies overlook structural flaws of state governance. Do states adequately protect the interests of all individuals within their control? n326 Are there alternative governance structures capable of addressing the problems of humanity more effectively than the current regime? n327
Commons Fails – Misinterpreted
Common Heritage fails and is misinterpreted – massive resource disparities still exist

Mickelson Associate Professor, University of British Columbia 2003
Karin, Humanizing our Global Order, “Co-opting Common Heritage”, pg. 119-120

Criticisms of how common heritage has been deployed in the scholarly literature might appear to be an exercise in finger-pointing were it not for the fact that the treatment of common heritage is symptomatic of a perspective that seems widespread. One has become accustomed to reading dismissals of the new international economic order, of the heady optimism of the 1960s and 1970s. What is unusual about common heritage is that instead of merely relegating a Third World doctrine to the dustbin of history, attempts have been made to retool it into a concept that is applicable to a different context. It may seem uncharitable to take issue with such attempts, especially when they are the work of young scholars whose enthusiasm, at least, cannot be faulted. However, I cannot help feeling that these attempts represent a fundamentally problematic approach to international legal scholarship. These writers are able to justify their approach through an elaborate array of reasons and authorities, underlying which is an attitude that verges on contempt for the original rationale of the concept, as well as for its proponent’s. Even if one were to accept the view that the `Third World' no longer exists (as I do not). vast disparities of wealth and access to resources are still with us, and these disparities have in fact been increasing over the past decades. This is either missing from the analysis or is mentioned only in passing. Where, then, does this leave common heritage? My own preference would be to allow the principle to rest in peace rather than have it exist as a simulacrum that not only fails to reflect the content of the original but in fact is almost wholly inconsistent with it. I would argue that politically and legally, such a decision has already been made. Common heritage has not been incorporated into multilateral environmental agreements; in its place, notions such as the ‘common concern of humankind' have emerged. which have the benefit of being unaccompanied by the baggage of 'political connotations.’ Yet this does not eliminate the underlying dilemma. Common concern, too, along with other principles of international law, must be interpreted and applied in ways that are sensitive and responsive to the needs of the South. And such sensitivity and responsiveness are sorely lacking in the types of analyses I have been considering here. 
Developed countries interpret CHM differently than developing nations – causes conflict

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
The commons places limitations on states’ ability to exercise national sovereignty. As commons belong to all of mankind, only mankind may decide when and in what manner to exploit common resources. Difficulties arise in administration given that nations vary greatly in their resource endowments and comparative advantages. As Avrid Pardo, Maltese Delegate to the UN and the “Father of the Sea,” stated: The manner in which the common heritage principle will be used will depend on differing perceptions. There is a need to take into account the wants, needs, interests and values favored by world constituencies. Undoubtedly different policies will be advanced…by developed and developing states.75 Developed countries interpret the CHM principle narrowly as allowing the common use of designated areas, while upholding traditional concepts such as freedom of the high seas and of exploration. Developing nations interpret the CHM principle broadly, seeking to direct participation in the international management of resource extraction. This is not an argument for environmental protection, only representative exploitation. A viable compromise would provide an incentive for investment for the exploitation of resources in common regions along with some form of limited property rights as well as equitable economic benefit-sharing. This is the lesson of neoterritoriality specifically and this study of sovereignty generally. 

CHM is bad – either the developed countries benefit alone or a communal basis stifles econ. growth

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
The first theory holds that the CHM is an extension of res communis, since it provides for communal and not exclusive propriety use.67 The CHM seeks to benefit the long-run prosperity of humanity by conserving the world’s resources for future generations through an international regime. Developing countries are proponents of this viewpoint. The second CHM theory considers the first conception to be in conflict with established international law.68 Proponents regard the first theory as a modern version of res communis applied to another phenomenon, namely the right to use a resource. Such a res communis cannot be owned but may be used on an equal basis.69 Comparing the philosophies of res communis, res nullis and the CHM consequently opens the door to two lines of logic. One allows for the complete freedom of exploration, meaning that technologically advanced countries would benefit most from common resources. The other extreme views exploration on a communal basis. Although this would fulfill the spirit of the CHM principle, it would not generate the amount of commercial activity necessary for substantial economic development due to a complete absence of property rights.
CHM is temporary – once tech. is created to exploit resources, countries ignore the idea of communal property

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
When COPUOS began work in 1970 to draft a treaty on the legal status of the Moon and its natural resources, opinion was divided. Controversies centered on the question of whether resources could be lawfully and freely exploited, or whether such activity was unlawful appropriation.206 Distinctions were offered between states, private enterprise and scientific investigations. Proposed solutions included applying the CHM to the Moon but not its natural resources, or to the Moon but nowhere else in outer space.207 Negotiations took on an ardent fervor as the US had landed on the Moon in the previous July, and the USSR had recently obtained its own lunar regolith samples.208 During the drafting process of the Moon Treaty209 confrontations erupted between the US, USSR and many developing countries. When the treaty was opened for signature in 1979, the climate had shifted and these initial confrontations emerged as organized opposition to the proposed international regime. This outcome is mirrored by the initial acceptance, and then ultimate infeasibility, of the UNCLOS system. Using wording identical to UNCLOS, the Moon Treaty expressly asserts that the natural resources of the Moon and other celestial bodies belong to the common heritage of mankind. Article 11(5) states that an international regime should be set up to develop the commons as soon as “exploitation is about to become feasible.”210 This confirms the propensity in international law to declare a new frontier communal property until the technology is developed to exploit the newfound resources. Naturally, this begs the question as to the staying power of CHM areas in international law generally.

Commons Fails – Conflicting Views
Conflict occurs over views on whether or not the Moon Treaty allows private interests in space

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
The OST, dubbed the Magna Carta for space,185 states that “Outer space, including the Moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”186 Interpreting Article II has engendered debates among academics and policymakers. Some see it as giving private interests freedom of action in space, so long as a government supervises but does not ‘nationalize’ new territory.187 Others see this clause as a hindrance to economic development as great as the cost of accessing space (approximately $10,000/pound) by voiding property rights and making entrepreneurs less apt to invest.188 The center is comprised of those who feel that the legal framework will ensure sufficient protection to private entities, safeguarding commerce rather than hampering it and securing appropriate economic returns to those in need.189 This trichotomy of views underscores theories surrounding what to do with celestial bodies such as the Moon and the asteroids that have vast amounts of untapped natural resources. Gold has now been discovered on asteroids, Helium-3 on the Moon, and magnesium, cobalt and uranium on Mars. The first wave of space tourists are preparing for launch in 2008 courtesy of Virgin Galactic.190 New industries promising unlimited energy could be developed, necessitating a well-defined legal regime.
The divided world is preventing solvency for any major impact 

Falk (Richard Falk  is an American professor emeritus of international law at Princeton University, the author or co-author of 20 books and the editor or co-editor of another 20 books,[1] speaker, activist on world affairs, and an appointee to two United Nations positions on the Palestinian territories.) 00 “Human Governance for the world: Reviving the Quest” 2000 (http://www.jstor.org/stable/4177345) [Pitman] 

Delimiting the idea of humane governance on behalf of the peoples of the world is itself a daunting and inconclusive undertaking. The unevenness of material circumstance, cultural orientation and resource endowment makes it especially difficult, and even suspect, to universalize aspirations, and set forth some image of humane governance that can be affirmed by all. It seems appropriate to be tentative, inviting dialogue across civilizational and class boundaries as to the nature of humane governance. From such a bottom-up process, areas of overlapping consensus can begin to be identified, and the negotiation of differences in values and priorities facilitated. If successful, this interactive dynamic could in time produce a coherent project, democratically conceived, to establish humane governance for all peoples. 

Divided world prevents solvency for every major impact 

Falk (Richard Falk  is an American professor emeritus of international law at Princeton University, the author or co-author of 20 books and the editor or co-editor of another 20 books,[1] speaker, activist on world affairs, and an appointee to two United Nations positions on the Palestinian territories.) 00 “Human Governance for the world: Reviving the Quest” 2000 (http://www.jstor.org/stable/4177345) [Pitman
Despite these reasons for seeking a warless world, the obstacles remain formidable: entrenched economic and bureaucratic interests in military establishments; distrust of the capacity and objectivity of the UN system; inertia associated with reliance on the state to provide security against adversaries; and persisting, unresolved regional conflicts, border disputes and territorial conflicts involving offshore islands. In addition, geopolitical actors, especially the US government, insist on the relevance of force to deter and contain so-called 'rogue states' and to prevent the further fraying of the nuclear non-proliferation regime. In these regards, only a transnational peace movement is likely to be able to revitalize the long and crucial struggle to minimize war and preparations for war. At the moment, there is no effort in this direction except in relation to transnational initiatives to abolish nuclear weaponry and some inter-governmental efforts to control the spread of nuclear weaponry and to encourage regim regimes of prohibition with respect to chem-ical and biological weaponry. 

CHM impossible – can’t establish an internationally acceptable view on proprietary rights in space

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
Varying interpretations have been put forward as to the importance of property rights in space to investment. One argument is that developing countries have “kept all countries from reaching the Moon and let a valuable source of alternative energy lie unused” due to their majority support of the CHM in international relations.250 Developing countries contend that they have not fettered any state in its quest for property rights. It is in this way that the form and the compliance with international law conflict. Rather than an ill-defined legal regime, some scholars contend that it is the high cost of accessing space and insufficient Return on Investment (ROI) and nothing else that is the primary hurdle to developmental.251 Any actions that developing countries have collectively taken to curtail property rights in outer space have not adversely impacted ROI.252 However, developing countries have adversely impacted the development of space law generally, as seen in geosynchronous orbit (GSO) debates253 and the resulting Bogotá Declaration under which a group of equatorial developing countries asserted their sovereignty over equatorial geosynchronous space.254 This pact underscores the primary flaw of existing space law: the failure to establish an internationally acceptable view on proprietary rights in space, and the lack of any coordinated effort between or among developed and developing countries to change this fact. The failure of folding in limited property rights into the CHM regime governing the Moon occurs because of two conflicting interpretations of property rights, namely a collection of principles versus a codification of regulations. Drafters of the treaties did not foresee civilian space travel as a regular commercial activity. The main hindrance is Article 11, which states that the “Moon and its natural resources are the common heritage of mankind.”255 The majority of space faring nations believe that any international lunar regime established will prove to be “a politically dysfunctional, economically, inefficient, global bureaucracy,”256 prohibiting the accords’ acceptance into customary international law, and highlighting why multilateral cooperation can be such a difficult proposition. Though, despite the frustrations inherent in building a system of internationally respected property rights for the commons certain property rights already exist in space law that may be used as a foundation to be used for allaying the fears of investors and developing countries alike. In this manner, property rights in space law may be used as a case study to examine how a similar system of rights and duties may be setup in other portions of the international commons.
Commons Fails – Amuhrican Culture

America’s approach to property rights makes CHM difficult, Moon Treaty empirically proves

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
The ambiguities and uncertainties inherent in the Moon Treaty, specifically regarding the CHM, made the US and every other participating nation save four put off ratification. This decision was made in the face of a US State Department report which indicated that the Moon Treaty was “the best possible structure for regulating activities which governments may now or in the future engage in on the Moon or elsewhere in space.”211 The Reagan Administration viewed the concept of the CHM as hostile to free enterprise and thereby contrary to the interests of “advanced” states with free-market economies. It would be a disincentive to development, a de facto moratorium, as had occurred after UNCLOS 1982. The US viewed the Moon Treaty as antithetical to US interests. The US thus adopted a resource distribution philosophy in line with the ‘freedom of the high seas,’ a ‘freedom of outer space.’ While the US maintains that no state may claim or acquire exclusive sovereign rights to outer space, it does maintain that actors may exploit resources as long as there is reasonable regard for the rights and activities of others. This free market approach applies universally. As the only remaining superpower, the US approach to exploitation and property rights versus the CHM approach is the biggest impediment to a truly de facto rather than de jure CHM in outer space, or indeed anywhere. Given the fragmented nature of the regime governing space law today, the US, as well as the other space powers, are in a position to implement policy priorities without the restraint of multilateral commitments. Ultimately, this will prove detrimental to the commons as well as to development as entrepreneurs will not have the certainty necessary to invest with confidence.

American culture is in direct conflict with the Commons 

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

So it is in talking about the commons. The commons is not such a difficult frame of analysis in itself. It is, in fact, a rather simple and obvious concept. But because our culture is so steeped in a standard economic narrative about “how things work,” the idea of the commons often seems exotic. American political culture is a dedicated champion of the “free market,” after all. It celebrates the heroic individual, the self-made man, not the community. Perhaps because the Cold War was directed against communism and its cousin, socialism, Americans tend to regard collective management regimes as morally problematic and destructive of freedom, at least in the abstract. 
United States is a major blocker of the common heritage 

Falk (Richard Falk  is an American professor emeritus of international law at Princeton University, the author or co-author of 20 books and the editor or co-editor of another 20 books,[1] speaker, activist on world affairs, and an appointee to two United Nations positions on the Palestinian territories.) 00 “Human Governance for the world: Reviving the Quest” 2000 (http://www.jstor.org/stable/4177345) [Pitman] 
And yet the substantive outcomes have so far been disappointing. The language of common heritage, while retained as a goal, has been virtually emptied of substantive content in the Law of the Seas as a result of heavy lobbying by the private sector and the gradual adoption of a neoliberal outlook by western states, led by the USA and Thatcherite Britain. This is a process of 'normative cooption' whereby a progressive idea is introduced with great fanfare, but then applied in such a way as to deprive it of substantive content. In this instance, it is making common heritage subordinate to the operation of global market forces. Such a process contributes to a kind of complacency in which there is the illusion of commitment to human well-being, but without any tangible results. This pattern invites cynicism, and leads to widespread despair. 

***Inherency
Commons Now

Status Quo Solves
Josée JOHNSTON, Associate Professor of Sociology at the University of Toronto, 2003

Capitalism, Nature, Socialism, “Who Cares about the Commons?” B.A. in political science from McGill University, and a Ph.D. in sociology from the University of Alberta. She spent two years at the Munk Centre for International Studies at the University of Toronto as a SSHRC post-doctoral fellow before joining the Department of Sociology, December 2003, [Stolarski]
While the sustainability lexicon is now ubiquitous in business circles, the discourse of "the commons" has rising cultural cachet within the global justice movement.7 Goldman's survey of the term concludes:
The commons - a material and symbolic reality, always changing, never purely local or global, traditional or modern, and always reflecting the vibrant colors of its ecological, political cultural, scientific and social character - is not at all disappearing into the dustbin of history. The contrary, we find that the commons are increasingly becoming a site for robust and tangible struggles over class, gender, nation/ethnicity, knowledge, power and, of course, nature.
The UN solves – empirically proven

George B. Dietrich, Founder and President of SPACE Canada, 02

Institute of Air and Space Law, McGill University, “Extending the Principle of the Common Heritage of Mankind to Outer Space”,  July, 2002, http://digitool.library.mcgill.ca/webclient/StreamGate?folder_id=0&dvs=1309455662625~871, [Stolarski] 
A series of UN resolutions followed the launching of Sputnik, furthering international co-operation in the peaceful uses of outer space and culminating in the adoption in 1963 of the UN Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space Treaty," and in harming nuclear weapon tests in the atmosphere, in outer space and under water. Thus the United Nations quickly became the focal point in the development of space law. 

Discourse on the commons is happening now (could this be used as an inherency take out 

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

The spread of the commons discourse in recent years has had a double effect: it has helped identify new commons and, in providing a new public discourse, it has helped develop these commons by enabling people to see them as commons. In this sense, the commons is a new (i.e., newly recognized) cultural form that is unfolding in front of us. The discourse of the commons is at once descriptive, constitutive and expressive. It is descriptive because it identifies models of community governance that would otherwise go unexamined. It is constitutive because, by giving us a new language, it helps us to build new communities based on principles of the commons. And it is expressive because the language of the commons is a way for people to assert a personal connection to a set of resources and a social solidarity with each other. 
***Counteradvocacies

Private Actor
CHM can’t achieve equality in space – private development is key

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
A CHM in space is not the best way to achieve greater equality in the international system. As has been stated, the OST makes no mention of private activity in outer space. ‘Cosmic mining’ appears as a utopian dream rather than a practical possibility. The following four space treaties also neglect commercial exploitation and natural resources. This omission prompted Judge Manfred Lachs, former President of the ICJ to say “The Law of Outer Space has grown to become a body of substantial principles and rules which are generally accepted, but as science and technology penetrate space at an enormous speed, much more remains to be done.”204 In contrast to UNCLOS, as of March 2004, the OST has been ratified by 98 nations (including the US) giving it the strength of customary international law and thus making this accord binding on all states. One way to explain this discrepancy is the differences in technological capabilities available in deep seabed mining versus space exploration when these treaties were drafted. The technological envelope in space was only beginning to be pushed when the OST was being formulated. Sputnik was launched only a year before COPUOS began work on the treaty. Deep seabed mining had advanced far more by the time of UNCLOS 1982. Similarly, with the prospect of an ice-free Northwest Passage, commercial activity in the Arctic also seems like much less of a commercial impracticability. These facts support the thesis that as competition spurs technological progress to reach hitherto unattainable resources, law should similarly reacts to allow for greater private development but not without multilateral cooperation. Lessons should be learned form the broad vision for space was accepted over practicability of application. If left unchecked, abrasive politics can quickly hinder progress as seen when the Cold War intervened when it was time to decide a governing regime for the Moon.205
Social Movement
A revolution in America could create the commons 

Bollier( David Bollier , co-founded the Commons Strategy Group, a consulting project that works to promote the commons internationally) 07 “ The Growth of the Commons Paradigm” 2007 http://dlc.dlib.indiana.edu/dlc/bitstream/handle/10535/4975/GrowthofCommonsParadigm.pdf;jsessionid=BB58D234F012FEE4A5E63B8FB9DA6477?sequence=1[Pitman]

Champions of the “precautionary principle” in environmental law have also situated their work within the commons framework.9 The precautionary principle holds that any proponents of new risks have a duty to take anticipatory action to prevent harm; it is neither ethical nor cost-effective to pay compensation for harm, after the fact, as many corporations prefer. What unites these different invocations of the commons is their appeal to a fundamental social ethic that is morally binding on everyone. They are asserting the importance of ethical norms that may or may not yet be recognized in law. In the American polity, the will of the people precedes and informs the law. The sentiment of “we the people” is the preeminent source of moral authority and power, separate and apart from the interests of the market and the state. While the law is supreme, it is not synonymous with the will of the people, which is always struggling to express and codify itself. 

Social movements on the local level help communities fight economic struggles – Detroit and San Francisco improve

Mascar, Michelle (commons activist and writer for the commons - On the Commons has sparked collaborations, showcased commons-based solutions at the community and national level, developed approaches of how to share our commons equitably and given inspiration to commons activists to make a difference in their communities— and the world) ’10 “Toward a World of Many Worlds” june 17th, 2010 http://onthecommons.org/toward-world-many-worlds

Strategy So far- with the exception of groups like the Indigenous Environmental Network, Kentuckians For the Commonwealth and other environmental justice forces- the social movement left has been largely absent from climate or other ecological justice debates. It’s as if the system has created so many little fires for us to fight in our distinct organizations, issue sectors, and communities that we’re missing the tidal wave that is about to hit. We need a canopy-level view of the crises that capitalism has created. We need a strategy of building movements and communities of resistance, resilience, and reimagining. We can do this wherever we are- through our housing, immigration rights, or economic justice struggles- by weaving in new frames and organizing models that build on our people’s wisdoms, gather up critical resources, and spark imaginations. There are exciting examples of this happening around the country that we can learn from. These are the seeds of what we might call “Liberated Zones,” spaces where com heir local resources and begin to shift to more cooperative modes of meeting needs. This is an important way to break out of the hegemony that boxes us in.munity members take control of t In Detroit, local organizers and residents have been reclaiming abandoned lots for gardens as a way to provide for local needs while taking control of local resources and the land. Meanwhile, developers are looking at that same resource as a mine for a new wave of green growth. In Detroit, private developers have already invested at least $30 million buying up vacant property to convert large areas back to agriculture. The moment of transition is upon us and if a coordinated Social Movement Left doesn’t act fast to reclaim resources for the common good, those resources will just shift hands and continue to be exploited for profit-generation at the increasing expense of the poor. In San Francisco, POWER is adding an ecological lens to its work building organized power amongst working-class communities of color. The organization has steadily begun shifting from solely fighting against green-washing of dirty development to taking a proactive and visionary approach to winning. Having learned that the SF Unified School District is the largest landholder in the city, POWER is working towards winning rights to use schoolyards for farmers’ markets, gardens, community meeting spaces, and more. These experiments in places like Detroit and San Francisco can help write a new story in which the people reclaim the commons and begin to forge local, living, participatory economies. In fostering economic and ecological justice in liberated zones, people can also begin to name and heal the spiritual and emotional crises created by oppression and exploitation. Gardens, for example, can become places to heal emotional wounds as well as learn to foster healthy working relationships.
Mascar, Michelle (commons activist and writer for the commons) ’10 “Toward a World of Many Worlds” june 17th, 2010 http://onthecommons.org/toward-world-many-worlds
Shifting from “Get Mine” to “Share Ours”

Another central task is to win the infrastructure that helps move us from a “get mine” world to a “share ours” world. Grace Lee Boggs, for example, talks about a revolution for self-determination. One key step in this process will be winning a new world framework that gives communities local control over resources. Ultimately, this is what we want to win through the UN climate negotiations process that is moving from Copenhagen to Mexico City in November 2010. We need to win the decentralization and democratization of the control of resources: food, water, land and energy. Communities require these resources in order to begin fostering the local, living and participatory economies that will move us off the catastrophic trajectory that we are now on. A second key step towards a world driven by sharing resources will be shifting from a “green growth” to a “green needs” economic agenda. In the U.S., we consume 18 times more resources in our daily lives than do people in India; we simply cannot continue to live in the ways we’re living. To begin with, we will need to live more compactly and cooperatively. As people begin live more densely and cooperatively. we will need more peer counselors, facilitators, organizers, mediators, and educators to help reweave the fabric of our communities. We need to restore our ability to communicate and work together, nurturing the means for democratic systems on a human community level. We’ll need the capacity to relate to each other, organize ourselves, make the decisions that affect our lives and our world, and work together to get things done. This means that we need to fight for compensation for the meaningful work that sustains people and places, rather than just fighting for “green jobs” in a growth-driven capitalist economy. Shifting the debate to focus on meeting people’s real needs- materially but also on social and emotional levels- will be critical to winning a just transition. Some of the most crucial green roles will be therapists, healers, coaches, mediators, teachers, organizers, and facilitators as well as bus drivers, farmers, greywater plumbers, and repair people. So, as a Left, we need to move the debate from green construction sites to kitchen tables. That means that we need to value social labor and the invisible work of weaving community – which is mostly done by women- more visible.

CP is key to spur social movements that can fight genocide, inequality, militarization, and environment problems

Mascar, Michelle (commons activist and writer for the commons - On the Commons has sparked collaborations, showcased commons-based solutions at the community and national level, developed approaches of how to share our commons equitably and given inspiration to commons activists to make a difference in their communities— and the world) ’10 “Toward a World of Many Worlds” june 17th, 2010 http://onthecommons.org/toward-world-many-worlds

Conclusion The social movement left can garner immense strength from this moment. We have the chance to birth a new politic that can re-inspire Left activists to see themselves as architects of a new world, a self-conception that we have been missing since the 1960s. If we fail to reorient our organizations and movements to win this new world, we risk a nightmarish sci-fi future of ever-increasing militarization, inequality, and genocide. In Copenhagen, G77 chair Lumumba Stanislaus Di-aping helped to unite much of the global south to reject the catastrophic deal that the rich nations wanted. Presidents Evo Morales and Hugo Chavez then helped to frame the possibilities of uniting around an anti-capitalist vision: the only way to actually cut greenhouse gas emissions to head off the worst effects of climate chaos. As Venezuelan President Hugo Chavez said, “Copenhagen is not the end, I repeat, but a beginning: the doors have been opened for a universal debate on how to save the planet, life on the planet. The battle continues.” Many of the ideas and frames contained in this article (but not its errors) come out of the collective brain of Movement Generation.
Common Differentiated Responsibility
CDR- common but differentiated responsibility achieves equity better than CHM – giving states different degrees of responsibility based on circumstances

Okereke, Chukwumerije (Dr  Chukwumerije Okereke is a Senior Research Fellow and Head of the Climate and Development centre at the Smith School. He is a renowned policy analysis and development specialist.)  ’08 “Equity Norms in Global Environmental Governance” Global Environmental Politics Volume 8, Number 3 August 2008
As an equity concept, CDR “has dual grounding.”43 The first is culpability. On this dimension, the historical “pressures developed countries placed on the global environment”44 and the subsequent need for them to take responsibility in dealing with the problems caused is emphasized. The second dimension is capability, stressing the superior technological and financial and resources commanded by the developed countries and their strong leverage to act in support of ecological protection. The developing countries tend to favor the first grounding while the developed countries incline to the second. There are at least three notable ways in which the norm of CDR has been given expression in global environmental regimes. The first is through what Stone calls “differential substantive requirements.”45 An example is the Basel Convention on the Control Transboundary Movements of Hazardous Wastes and their Disposal where OECD countries are banned from shipping hazardous wastes to developing countries. The second is through agreeing a more favorable compliance timetable for developing member countries: a notable instance here is the Montreal Protocol on Substances that Deplete the Ozone Layer where developing countries are given a 10-year “grace” period to comply with the provisions restricting the use of ozone depleting substances. Thirdly, CDR is expressed in the form of support to some state parties in order to enable them comply or absorb the costs of compliance. Many environmental treaties contain (if not hinge on) provisions for technical assistance, technology and financial transfers from developed to developing countries. It has been suggested, though, that by far the most significant presence of CDR in global environmental regimes so far is in the Kyoto Protocol to the UNFCCC46 which not only differentiates among different developed countries but exempts the developing countries from undertaking quantified emissions reduction targets. Further, developed countries are required to transfer technology and financial resources to the developing countries in addition to those agreed through other multilateral agreements. Moreover, it is also clearly stated that “The extent to which developing country Parties will effectively implement their commitments under the Convention will depend on the effective implementation by developed country Parties of their commitments under the Convention related to financial resources and transfer of technology.”47 All of the above suggests that CDR has been relatively more successful than CHM. It has obviously more “density” in terms of usage and has seemingly secured more in terms of practical actions from states than CHM. However, going by the wrangling that continues to characterize climate change negotiations and the extremely low level of support that many developing countries receive in the context of the regimes which purport to be based on CDR, the success of CDR as an equity norm is still moderate.
***Commons Bad
Commons Bad – Environment
Abolishing the commons is key to the environment – better spatial allocation and sustainability
Mark Giordano, Department of Geography, Oregon State University, 03

Blackwell Publishing, “The Geography of the Commons: The Role of Scale and Space”, [Stolarski] 

The framework presented provides a new perspective from which to examine and consider the problem of the commons and highlights additional issues in resource management deserving further attention. The first of these issues is the definition of resource domains. As has been made evident in the field of water resources through the "watershed versus ecoregion" debate (Omemik and Bailey 1997), the spatial dimension of a given resource domain is not always self-evident. Furthermore, the definition of what constitutes a single resource-and, therefore, its domain-is problematic. With some biological resources, the issue may revolve around an assessment of when local populations of a given species are independent and when they are interchangeable parts of a larger population structure (Wilson et al. 2001; codified in the U.S. Marine Mammal Protection Act, 16 U.S.C. More broadly; all resources may arguably be considered to be part of a single, interconnected earth-resource system definable only at the global scale. Second, even if resource domains can be clearly defined, the idea-put forward by Powell and others and further emphasized here-that coincidence of resource and rights domains may be beneficial to resource management must be placed in the context of overall system complexity: In other words, the potential advantages of creating new rights domains coincident with a particular resource space must be considered against the costs-in terms of political or administrative complexity-of adding overlapping and spatially inconsistent management lavers. Third, the transferability across scales of resource policy in general and commons policy in particular should be questioned, not merely assumed. Young (1996) has already drawn attention to the danger of assuming transferability of propositions derived from commons management studies on small societies to the international arena and vice versa. The fact that the very nature of the commons problem may change across scales only heightens the need for a better understanding of cross-scale transferability. Finally, the temporal dimension of resource systems necessitates an understanding that resource and rights domains may change over time. Anticipation of such change may improve the long-term viability of resource systems in much the same way that the recent trend towards proportional, rather than absolute, allocation of international waters in treaty agreements has lessened water disputes by accounting for adjustments in annual variation.
The tragedy of the commons is over-exploitation

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
The tragedy of the commons was first put forward by William Foster Lloyd, a fellow of the Royal Society in 1833, and was later popularized by Garrett Hardin in his essay by the same title.73 The theory suggests that unrestricted access to a resource ultimately dooms the resource to over-exploitation. This occurs because the benefits of exploitation accrue to individuals, while the costs are distributed between all those exploiting the resource, a process engendering free riders who do not bear the proportional costs but only the benefits of exploitation. Hardin concluded that there is no foreseeable technical solution to increasing both human populations and their standard of living on a finite planet, stating, “Freedom is the recognition of necessity.” He suggests that “freedom,” as simply the freedom to do as one pleases, completes the tragedy of the commons. By recognizing resources as commons, and by agreeing that they require management, Hardin believes that “we can preserve and nurture other more precious freedoms.”74 Thus, finding a solution to resource competition requires recognizing the ‘necessity’ of preservation and responsible management through international cooperation.
The commons are bad for the environment – 31 studies prove
Mark Giordano, Department of Geography, Oregon State University, 03

Blackwell Publishing, “The Geography of the Commons: The Role of Scale and Space”, [Stolarski] 
At its most fundamental level, the problem of the commons revolves around humans, their environment, and the spatial relations between the two. Human environment interaction, formerly known as the manland tradition, has long formed a core element of American geographic thought. The impacts of the environment on humans (Semple 1903; Barrows 1923), as well as of humans on their environment (Marsh [1864] 1965; Sauer 1925) were both well-established subjects in the geographic literature by the early twentieth century. While formal consideration of geography as a "spatial" subject probably began with a 1953 publication by Schaefen the importance of a real relations within geography had clear origins in the decades prior to World War II (Hartshome 1939) and arguably much earlier (see Pattison 1964). More recent geographic literature is replete with work focusing on resources typically associated with the commons problem. For example, in the field of land use, Bassett and Crummey (1993) compiled a study of land utilization in Africa that addressed elements of the commons; Schroeder (1997) studied the gender influenced distribution of newly reclaimed land in The Gambia; and Dougill, Thomas, and Heathwaite (1999) addressed the impact of land-use practices on the Kalahari region. Similar attention has been given to water resources (Bradley and Carpenter 1986; Roberts and Emel 1992; Emel and Roberts 1995; Wolf, Yoffe, and Giordano 2003), the atmosphere (Comrie 1994), forest resources (Allen and Barnes 1985; Hosier 1988), fisheries and wildlife (Kay 1979; Reed 1995), and integrated resource environmental studies (Kasperson, Kasperson, and Tumer 1995). Other geographers have focused, not directly on resource issues, but rather on conceptual matters related to the commons, including property rights (Clark 1982; Emel and Brooks 1988; Mitchell 1995; Price 1995; Saff 1996) and spatial relations (James 1952; Sack 1973, 1983; Peuquet 1988; Blomley 1994). Despite the substantial body of geographic scholarship surrounding the commons, few if any authors have addressed the problem itself from a conceptual or theoretic perspective. In fact, as Xmung (2001, 284) stated in a recent study of fisheries in Mexico, geographers "have devoted surprisingly little attention to the role of the commons and their management." This article attempts a first step at overcoming this deficiency by using the perspectives and tools of geography to address the commons problem, using scale concepts within a spatially explicit framework.
Commons Bad – Multilat
CHM destroys multilateral efforts because of controversy over sovereignty  – Moon Treaty Proves 
Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
As a result of persistence resistance to any form of a CHM only the Moon and other celestial bodies of the solar system as well as the deep seabed beyond national jurisdiction are explicitly proclaimed as the CHM.215 The Moon Treaty states that “[t]he Moon and its natural resources are the common heritage of mankind,” and Article 136 of UNCLOS reads that “[t]he Area [i.e. the seabed beyond national jurisdiction] and its resources are the common heritage of mankind.”216 With the benefit of hindsight, it is clear that the Moon Treaty went too far in proclaiming a CHM as it has been ratified by only 11 countries, though it is in force. Worse yet, the debacle soured international support for further multilateral efforts. The international community has proven unable to produce any new multilateral legally binding instruments regulating space since the Moon Treaty. However, both UNCLOS and the Moon Treaty are United Nations accords and so bind the activities of states and other actors with international personality, but not directly private entities. Since airspace and the territorial sea are subject to state sovereignty while outer space and the high seas are not, controversy in both environments has centered on where sovereignty ends and an open regime begins.217 The CHM applied to space law is conceived generally, while the Moon Treaty is also much less ambitious than UNCLOS in setting up a full-scale international organization. Many parallels exist between the law of the sea and outer space, as do differences meaning that a direct application of the lessons learned from UNCLOS and the 1994 Agreement should be learned from but not directly emulated. 

Commons Bad – Private Investment
Plan prevents private investment

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
Despite common acceptance of all the property rights guaranteed under the Moon Treaty, debates continue to rage about exactly what economic activity is and what is not permissible. Some critics of the Moon Treaty argue that restrictions placed on sovereign nations are extended to citizens. Therefore, individuals and companies may not claim property rights in outer space.265 There is also disagreement as to what appropriation is prohibited. Some argue that the appropriation clause simply bars ownership of the land, not the resources found within.266 Others maintain that it is legally impossible to separate resources from land,267 and make a distinction between civil and common law countries in this regard.268 The lack of ownership of territory in space does not preclude private sector for-profit use of the territory. According to Steven Doyle, a member of the US delegation to the UN that drafted the 1967 OST and 1979 Moon Treaties:269 Individuals expressing interest in exploitation of extraterrestrial materials have concluded that, if there is no national sovereignty, there cannot be enforcement of private property rights. I do not concur…Private enterprise may use and function in outer space, under the supervision of the government of its country.270 Many private firms nevertheless point to provisions of space law as a major barrier to future commercial development, contending that the lack of sovereignty in space jeopardizes their ability to make profits from private investment. This viewpoint was upheld by the President’s Commission on Space Exploration, stating, “The establishment of a property rights regime will remove impediments to business activities and inspire the commercial confidence \necessary for business development and the extraction of resources.”271 In this passage, the Bush Administration the need to define exactly what celestial property rights are and how they apply to resources is still under debate, creating uncertainty for companies looking to invest in such ventures. It seems clear though that the OST does amount to a limited form of property rights, while OST Article VIII permits states to regulate activities under their jurisdiction. Using Article VIII instead of Article II to grant property rights would not violate the OST.272 A modified version of the Homestead Act could be used to grant entities with ongoing operations limited property rights while those operations continue, while at the same time reciprocity provisions could be added to recognize similar arrangements with other nations.273 This exchange underscores the importance of creating well-defined legal regimes to govern the international commons as soon as possible, lest national governments take it upon themselves to fill this regulatory hole and in the process curtail long-term economic growth and security. 

***DA Turns case
Space Weaponization turns solvency
Using intergenerational equity and sustainable development is key to protect the space commons

SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)
III. INFUSING ENVIRONMENTAL ETHICS INTO THE SPACE WEAPONS DIALOGUE
 By utilizing concepts of intergenerational equity and sustainable development, the international community can develop a new space treaty that emphasizes protection of the space environment rather than only focusing on exploitation of the space commons as a medium for national security and warfare. To develop a framework for a new space treaty and avoid a tragedy of the space commons, the international community must first address the environmental consequences of weaponizing space. By viewing the space environment through the philosophy of intergenerational equity and implementing this philosophy through sustainable development, the international community will be able to develop a safe and more effective space regime.

Addressing environmental concerns regarding space weaponization is necessary for the space commons
SCHEETZ, LORI  (J.D. Candidate, Georgetown University Law Center)  ’07  “Infusing Environmental Ethics into the Space Weapons Dialogue” (The Georgetown International Environmental Law Review: Volume 19:57 2006-2007)
Although considerable uncertainty surrounds the creation and consequences of space weapons, the international community must ensure that the dialogue on space weaponization includes a discussion of the detrimental effects of a tragedy of the space commons on future generations. States have generally ignored intergenerational environmental concerns with respect to nuclear, biological, and chemical weapons. However, given the recent surge of international environmental law and the hitherto limited development of space weapons, serious contemplation of the long-term environmental impact of space weapons on the space environment is undoubtedly a reasonable prospect.

Multilateralism Solves

Multilateral cooperation is key in order for commons to be effective
Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
Without the type of multilateral cooperation described in the aforementioned proposal, the tragedy of the international commons could easily turn into a collective prisoner’s dilemma in which each government acts in its own best interest without coordination. There are two options: cooperate with the group or defect.281 It is this latter outcome of resources being prematurely exhausted through defection that developing countries fear most. Game theory282 demonstrates that defection is beneficial even though everyone would be better off through cooperation. Far-sighted groups impose sanctions on members that over-exploit a resource to limit defection. An international regime would require punitive power to promote cooperation while preserving common resources.

Property rights and multilateral solutions are key for CHM to work

Shackelford, Scott ( J.D. Candidate (2009) at Stanford Law School and a Ph.D Candidate in International Relations at the University of Cambridge.) ’08 “The Tragedy of the Common Heritage of Mankind” February 2008 http://works.bepress.com/scott_shackelford/1
In a world organized by and for sovereign states, it was natural that negotiation of a body of legal rules to govern space activities would take place in the principal intergovernmental organization, the United Nations. It is also natural then that, as priorities changed and technologies developed, states would take it upon themselves to negotiate bilateral accords and bypass the UN system altogether. This is precisely what is happening today. The movement has been towards bilateral agreements. Certain states, such as the United Kingdom, officially maintain that COPUOS is not the place to regulate commercial activity. “It is as telling what is as what is not on the COPUOS agenda,” stated Richard J. Tremayne-Smith of the British National Space Center. “The position of the UK, and the West, is to shorten negotiations, not prolong them. The space treaties aren’t perfect, but they’re not supposed to be.”199 If taken to its logical conclusion, this means that efforts to regulate space in the future would fragment to the bilateral and even national levels. Ultimately, this would complete the tragedy of the commons scenario without a specific new regime guaranteeing limited property rights to entrepreneurs as well as providing for environmental protection and some degree of benefit-sharing.200 It is important to highlight this new dramatic change in affairs as it has historically been the UN system as a whole that has stimulated international cooperation relating to space in keeping with its mandate to “maintain international peace and security” and to encourage the “progressive development of international law and its codification.”201 United Nations spacelawmaking is an indefinite process requiring COPUOS to approve a text by consensus, after which it is included in a General Assembly Resolution for approval by states. Each state then decides whether to sign, ratify, or accede.202 Despite its cumbersome mechanisms, COPUOS’s impressive track record is indicative of its successes. Without the UN, it is unlikely that a multilateral legal framework for space activities could have been established so expeditiously.203 The fragmentation of this system into bilateral relationships could foreshadow what would occur in the governance regimes of other SSAs, notably the Arctic, without concerted multilateral action. It is imperative that traditional conceptions of the CHM principle give way to the realities of technological progress and provide for limited property rights to stimulate development while also promoting multilateral solutions to environmental problems as well as to provide security and stability in the international commons. 

