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Fed Models States

Federal Government Will Model The CP
NOGEE, ET AL, energy analyst and advocate for UCS, 2007

(Alan – energy analyst and advocate for UCS , “The Projected Impacts of a National Renewable Portfolio Standard”, The Electricity Journal, May, lexis)

In addition, early successes in states like Texas, Minnesota, Iowa, and Wisconsin, along with the continuing growth of new state RPS adoption and expansion have demonstrated that the policy can be effective.6 State governments are often the laboratories for national policy. If a policy is successful in one state—as with California's standards for energy-efficient appliances—it is usually replicated and expanded by others until it is ultimately considered at the national level. Furthermore, renewable energy provides important benefits to all consumers, not just those in states required to use it. Leveling the playing field by requiring all states and electricity providers to share in the cost of renewable energy investment is fair, as well as publicly and politically popular.

State action is modeled by the federal government
Halberstam and Hills, 1 
(Daniel Halberstam, - assistant professor law at the University of Michigan Law School specializing in U.S. constitutional law and **professor of law at the University of Michigan Law School, specializing in U.S. constitutional law, local government law, the law of federalism and intergovernmental relations and Roderick M. Hills, Jr., The American Academy of Political and Social Science, “State Autonomy in Germany and the United States,” pg Lexis) 

The states may exploit this power to initiate programs as a practical means to counteract Congress's constitutional authority to federalize policy areas. For example, before Congress generates enough political will to legislate in any given area, states may step into the field with their own policy proposals. One result is that state policy initiatives may be quite influential in the federal lawmaking process by providing the initial impetus and sometimes even blueprint for federal action (Elliot, Ackerman, and Millian 1985). To bypass or overrule the states, not only must Congress often demonstrate that its proposed regulatory scheme is politically desirable, but it must do so by arguing specifically against the continued existence of active state regulation.

States Doesn’t Link to Ptix
State can build infrastructure while avoiding the link to politics

Edwards 2k11 
Director of tax policy studies at the Cato Institute and the editor of www.downsizinggovernment.org [Chris, October 21, 2011, “Infrastructure projects to fix the economy? Don’t bank on it,” http://www.washingtonpost.com/opinions/infrastructure-projects-to-fix-the-economy-dont-bank-on-it/2011/10/18/gIQAgtZi3L_story_1.html]
When the federal government is paying for infrastructure, state officials and members of Congress fight for their shares of the funding, without worrying too much about efficiency, environmental issues or other longer-term factors. The solution is to move as much infrastructure funding as we can to the state, local and private levels. That would limit the misallocation of projects by Congress, while encouraging states to experiment with lower-cost solutions. It’s true that the states make infrastructure mistakes as well, as California appears to be doing by subsidizing high-speed rail. But at least state-level mistakes aren’t automatically repeated across the country. The states should be the laboratories for infrastructure. We should further encourage their experiments by bringing in private-sector financing. If we need more highway investment, we should take notes from Virginia, which raised a significant amount of private money to widen the Beltway. If we need to upgrade our air-traffic-control system, we should copy the Canadian approach and privatize it so that upgrades are paid for by fees on aviation users. If Amtrak were privatized, it would focus its investment where it is most needed — the densely populated Northeast. As for Reclamation and the Corps, many of their infrastructure projects would be better managed if they were handed over to the states. Reclamation’s massive Central Valley irrigation project, for example, should be transferred to the state of California, which is better positioned to make cost and environmental trade-offs regarding contentious state water issues. Other activities of these two agencies could be privatized, such as hydropower generation and the dredging of seaports. The recent infrastructure debate has focused on job creation, and whether projects are “shovel ready.” The more important question is who is holding the shovel. When it’s the federal government, we’ve found that it digs in the wrong places and leaves taxpayers with big holes in their pockets. So let’s give the shovels to state governments and private companies. They will create just as many jobs while providing more innovative and less costly infrastructure to the public. They’re ready.
Devolution Avoids Ptix

And, devolution avoids politics – state support and lobbies

Roth 2k5

(Gabriel, “Liberating the Roads Reforming U.S. Highway Policy,” pg online @ http://www.cato.org/pubs/pas/pa538draft.pdf //um-ef)

However, representatives in Congress of the “donor” states—which include powerful southern states such as Arizona, Colorado, Florida, and Texas—could be persuaded to withhold their support for reauthorization of the current system and to encourage reform. State legislatures can also push their congressional delegations to pursue reform. For example, in 2004, Arizona’s House of Representatives enacted Concurrent Memorial 2003. The resolution encourages “the Congress of the United States to enact legislation that would return to the states full responsibility to formulate and implement their own surface transportation priorities by allowing each state to retain the revenues from the federal fuel tax that is collected within its borders.”48 Similarly, the Colorado General Assembly, on May 7, 2003, passed resolution SJR-42, which states that “the federal gasoline tax has outlived its usefulness . . . and that it should therefore be turned back to the several states as a revenue source.”49 John Andrews, president of the Colorado Senate, wrote to about 6,500 state legislators across the nation, urging them to enact similar legislation, and has created model legislation for just that purpose. Road users are numerous, and they vote. Their representatives—such as the American Automobile Association, the American Highway Users Alliance, and the American Trucking Association—can influence their state legislators. Pressure from the large number of states whose road users suffer from the present system could, in time, overcome even this obstacle.
And, popularity in DC is already growing for devolution 

Nichols and Holeywell, 11 (Russell, and Ryan, Staff Writers at Governing, “Six Ideas for Fixing the Nation's Infrastructure Problems”, Governing, June, http://www.governing.com/topics/transportation-infrastructure/six-ideas-for-fixing-the-nations-infrastructure-problems.html)

States pay for about two-thirds of surface transportation spending. With less money available from the feds, their portion may need to grow -- an increasingly familiar storyline in all areas of funding right now. Given that dynamic, states and localities are asking for more flexibility on how they can spend federal dollars and are endorsing plans that would allow the federal government to leverage the limited funds that are available. One idea that has received bipartisan support is a plan known as America Fast Forward. It’s a proposal to expand a federal program of the Transportation Infrastructure Finance and Innovation Act (TIFIA) that provides low-interest loans for transportation projects. The proposal’s biggest cheerleader is Los Angeles Mayor Antonio Villaraigosa. In 2008, Angelinos approved a sales-tax hike for a set of highway and transit projects; but rather than funneling that revenue into new projects outright, Villaraigosa’s goal is to use the money to pay debt on a federal transportation loan. An upfront loan would allow the city to complete its projects rapidly while using the proceeds of its 30-year sales-tax hike to pay it back over time. Currently TIFIA isn’t big enough to accommodate such large-scale plans, which is why Los Angeles has backed a national push to expand the program from $122 million annually to $375 million, and to raise its cap from 33 percent of project costs to 49 percent. “It’s an idea that’s different from a grant program,” says L.A. Deputy Mayor for Transportation Jaime de la Vega. “We’re coming to the table with money and saying we need a partnership. It’s not a handout.” Other options that would grant more power to states have been gaining traction in D.C., including creating an infrastructure bank, expanding public-private partnerships and allowing tolling on interstate highways (an idea LaHood has said he’s open to). However, flexibility can be a double-edged sword, cautions Leslie Wollack, program director for infrastructure and sustainability at the National League of Cities. “If flexibility means a state doesn’t want to spend any [of its own] money on transportation enhancement or transit or to collaborate on what’s going on at the local level, then we see that as a problem.”
Momentum now

Utt 12

(Dr. Ronald Ph.D., is Herbert and Joyce Morgan Senior Research Fellow in the Thomas A. Roe Institute for Economic Policy Studies at The Heritage Foundation, ““Turn Back” Transportation to the States,” pg online @ http://thf_media.s3.amazonaws.com/2012/pdf/bg2651.pdf //um-ef)
Subsequent reauthorization bills have attempted, with some modest success, to address the equity issue. More recently, however, the House and Senate versions of the next reauthorization bill propose to reverse the past trends toward an increasingly Washington-centric program significantly by giving the states more flexibility in deciding how the funds they receive from the federal trust fund can be spent. With momentum moving in turnback’s favor, the existence of these bills will keep the pressure on for a program of greater state responsibility and discretion.

States Solve Foreign Policy
States can effectively establish international initiatives that push specific reforms in foreign countries

 
Halberstam, Law---Michigan, 1

(46 Vill. L. Rev. 1015)

State and local activities in the foreign affairs arena, while not a new phenomenon, 64 have expanded over the past thirty years. As the sphere of international activity has grown beyond issues of security and state recognition to reach many economic, social, cultural, and environmental issues previously regulated at the national or subnational level of government, subnational governments within federal systems worldwide have taken an increased interest in the conduct of foreign affairs. 65 The  [*1028]  States within the U.S. federal system are no exception. 66 States have vigorously promoted trade and investment opportunities, and also engaged in international initiatives for more "political" purposes, such as effecting change in conditions or policies within foreign nations. 67 Although many of these activities, taken individually, may be considered marginal or even obscure, taken together they amount to a pervasive subnational force in the conduct of the Nation's foreign affairs.
state actions solve their relations advantage---they are percieved as agents of the u.s. as a whole and the collective nature of the counterplan ensures a deeper and more sustainable relationship

 
Blase, Phd-Government-UT Austin 2k3 

pg online @ http://www.lib.utexas.edu/etd/d/2003/blasejm039/blasejm039.pdf
Although what the states and cities are doing may not rise to the level of federal law, many of these policy initiatives are in harmony with domestic policy goals. Collectively, it can be argued, they serve to shape the foreign relations of the nation as a whole.
Ivo Duchacek sees no difference in relations conducted by federal actors and by subnational actors. “If by diplomatic negotiation we mean processes by which governments relate their conflicting interest to the common ones, there is, conceptually, no real difference between the goals of paradiplomacy and traditional diplomacy: the aim is to negotiate and implement an agreement based on conditional mutuality.”45

Brian Hocking objects to treating the foreign relations of subnational governments as if they were something distinct from the federal level. Hocking studies what happens in federal systems when foreign policy issues become local concerns. He sets his approach apart from the complex interdependence crowd, such as Duchacek, saying that ideas such as “paradiplomacy” places subnational activities outside of traditional diplomatic patterns. Hocking sees non-central governments as integrated into
a dense web of diplomatic interactions, in which they serve more as “allies and agents” in pursuit of national objectives rather than as flies in the ointment. “The nature of contemporary public policy with its dual domestic- international features, creates a mutual dependency between the levels of government and an interest in devising cooperative mechanisms and strategies to promote the interests of each level.”46 Rather than separating the activities of non-central governments from those of central governments, Hocking’s goal is to “locate” subnational governments in the traditional diplomatic and foreign policy processes initiated and carried through by the federal government.

And, no federal mechanism to stop the states

Washburn Law Journal 2k9
(“The Rule of Law and The Global War on Terrorism: Detainees, Interrogation, and Military Commissions Symposium: Note: Federal Framework for Regulating the Growing International Presence of the Several States”. Lexis)
Under the Medellin framework, questions remain as to the federal government's authority to preempt state action that reaches out into foreign affairs, including the federal government's ability to "mandate a state's compliance with an international obligation of the federal government." n24 The question becomes increasingly timely as the several states continue to reach out globally, forming compacts with other nations as well as adopting and implementing international treaties domestically, regardless of federal ratification. n25

The current federal foreign affairs doctrine that governs state international activity is unequipped to address situations in which states fail to comply with the international obligations of the federal government. n26 However, the foreign affairs doctrine remains applicable to  [*428]  situations in which the states reach out impermissibly and interfere with existing federal obligations so long as there is a strong and precise federal interest at stake. n27

States Don’t Solve FoPo
the counterplan instills incoherence in foreign policy---states have no expertise in the area and will implement policies to fit their narrow economic interests

 

deLisle, Law @ Penn, 2K

pg online @ http://www.fpri.org/enotes/20000715.law.delisle.massburmalaw.html
What’s Really Wrong with Local Foreign Policy: Incoherence The risk, in short, is one of increased incoherence in the conduct of U.S. foreign policy, which could be costly in many all-too-familiar ways, several of them so evident that they made it into the Court’s narrow legal analysis in Crosby. The executive may have to expend political or material resources to overcome the impediments that state and local laws create for the pursuit of presidential or presidential-congressional agendas. At best, the U.S. collectively may incur considerable costs in efforts that cancel one another out. Worse, the U.S. will appear to be an uncertain and unreliable partner to other states, sending forth conflicting signals and proving unable to make or to deliver on negotiated promises. The U.S. also may be seen as an often-lawless player, given the especially strong penchant of state and local lawmakers, even more than their federal counterparts, to disregard such niceties as treaty obligations under the WTO or other agreements. By having fifty or even tens of thousands (once local governments are included) of active foreign policymaking organs, in addition to the often-fragmented federal government, U.S. foreign policy could become substantially more vulnerable to partial interests at the expense of national interests. As this litany of problems suggests, the kind of incoherence that the progeny of the Massachusetts Burma Law would introduce into U.S. foreign policy is not only a matter of inconsistency and waste; it is a matter also of courting substantively worse policy, by making even harder the already-difficult objective of achieving careful and reasoned trade-offs among national ideals and interests, and by vesting foreign policymaking power in entities that see only small and unrepresentative slices of foreign relations issues, have limited relevant expertise and experience, and face particularly problematic incentives in addressing issues that greatly affect U.S. relations with foreign states. Simply put, states and localities may be invaluable laboratories of domestic democracy, but they can be a Frankenstein’s laboratory for foreign relations. Such practical-political factors are among several possible and partially overlapping reasons (almost of all of them at least touched upon in the courts’ opinions overturning the Massachusetts Burma Law) to find the specter of fragmented and disparate, state and local-level foreign policy troubling. Other underlying grounds for opposition include the legal-metaphysical: the capacity to conduct foreign relations vested directly in the United States as a whole and presumptively in the federal government upon the U.S.’s entering the community of nations; it is not, as some would have it, like the other federal powers which reside in the states subject only to the limited delegation to the national government effected by constitutional compact. They also encompass the constitutional-originalist: whatever the current wisdom of the arrangement, the framers gave the national government exclusive power in the field of foreign affairs so that the nation could speak with one voice and act with clear purpose and maximum efficacy in a dangerous world.
The counterplan undermines relations with other actors and our broader credibility---it invites resentment that ensures policy failure


Malhotra, Sr. Editor-Harvard Intl Review, 3/22/99

(Harvard International Review)
The division of power between the state and federal governments in the United States has been a long-standing matter of contention. From the debates of the Constitutional Convention of 1787 to recent haggling over control of a multitude of trade, human rights, and environmental policies, the flux of power and responsibility between center and state has continually been a backdrop to the national political scene. Most often, the question has evolved solely in the realm of domestic policy. Now, the debate over decentralization has veered toward new ground: foreign policy. Indeed, key policy formulations have moved from the formerly exclusive territory of the State Department to the states themselves. There has been a spectacular rise in the number of city and state sanctions targeted toward foreign nations; over two dozen sub-national governments have enacted policies aimed at Myanmar alone. How do they impinge on Washington's activities? The answer lies in the troubling realization that state actions are not only complicating and confusing Washington's foreign policy, but are also undermining US relations with other nations in the process. -CONTINUES- Nevertheless, these results pose some troubling consequences for the operation of US foreign policy. The potential consequences are disastrous should multiple policy centers develop around the country. US Deputy Assistant Secretary David Marchik elaborates: "As the nation to which the world looks for leadership, the United States has the obligation to project a coherent and consistent message...But ad hoc and scattered actions at various levels of government, however well-intentioned, can do more harm than good in achieving the desired objectives. They can impede the President's and Secretary of State's conduct of foreign policy." Instead of one unified US foreign policy, the emergence of multiple, perhaps contradictory, foreign policies is becoming increasingly likely. With foreign powers already complaining about the lack of consistency in US policy (engagement with China and isolation of Cuba are oft-cited examples), increased local actions are likely only to invite further international indignation. Local activities have the potential not only to create conflicting policies, but ultimately to dilute the effectiveness of the policies themselves. Not surprisingly, this has diminished US power in formulating policy and negotiating with allies. Undersecretary for Economic Affairs Stuart Eizenstat received an icy reception from EU officials recently when considering measures against Myanmar. The officials would not discuss the issue until the federal government had disposed of the Massachusetts law. Japan and the European Union threatened to file complaints with the World Trade Organization protesting the law as a violation of the Government Procurement Agreement of the GATT Treaty. Local actions also have the potential to alter the balance in arenas wholly unrelated to the nation or problem targeted. Recent talk about the possibility of holding a new round of negotiations to expand the coverage of the GATT Treaty provides a clear example. Consultations might break down if foreign governments knew that the US agreements might not be enforced within each state or municipality. This absence of assurances has the potential to undermine international trust and cooperation. Additionally, the United States has always campaigned for rules in international trade that prevent US companies from being discriminated against. But if more US localities and states start demanding particular exceptions to established rules, other countries may cry foul or even follow suit, crushing the image of US resolve. International anger is driven not only by the belief that such laws violate international agreements but also by the frustration and complications posed by the possibility of autonomous international actors within each state and city. It is already difficult to weave through the maze of bureaucrats at the national level; local governments lack even a bureaucratic structure in which international negotiations could take place. Further, local agents are somewhat unaccountable to the traditional intergovernmental forces shaping foreign policy. International agreements on the national level can be contested and compromised because there are established channels between nations--through ambassadors, embassies, or even foreign ministries. State and local governments lack the institutional framework necessary for the discussion of policy concerns between different sides. The specter of unilateral decisions, absent the possibility of consultation, undermines a fundamental aspect of US foreign policy--a system dependent in part on effective communication and mutual exchange between various national governments. Why has the federal government been so reluctant to stop city and state activities? Many suspect that it fears being seen as sympathetic to the targeted nations and is reluctant to be associated with the defense of any nation that abuses human rights. Unfortunately, this desire to maintain good public relations may come at the expense of its foreign policy objectives. Washington is increasingly being forced to compete with its sub-national groups. Of course, the federal government will not relinquish its foreign policy role or that local seats of power will evolve into miniature State Departments. With the crude policy mechanisms sub-national actors currently possess, they can do little more than use selective purchasing agreements to alter the practices of firms that operate in their territory. The sight of New York City sending its own forces to Kosovo or Los Angeles designing its own economic aid package to Russia will undoubtedly remain an unlikely prospect. That said, the expanding role of sub-national entities in the foreign policy realm prevents Washington from sending a convincing and cohesive message and hinders its ability to enlist the support of its allies. 
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